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EAST AYRSHIRE COUNCIL 
 

GOVERNANCE & SCRUTINY COMMITTEE - 25 NOVEMBER 2011 
 

REVIEW OF INSURANCE ARRANGEMENTS PROVIDED BY CONTRACTORS 
CARRYING OUT WORK ON BEHALF OF THE COUNCIL 

 

 
Report by Governance and Scrutiny Committee 

 
1. BACKGROUND 
 
1.1 The Governance and Scrutiny Committee, at its annual workshop held on 28 

January 2010, agreed to undertake a review of insurance arrangements 
provided by contractors carrying out work on behalf of the Council and the 
Committee, on 23 April 2010, approved the scoping paper for the review. 

 
2. THE REVIEW 
 
2.1 
 

Terms of Reference 

2.1.1 The Terms of Reference for this review were:- 
 

• to confirm and evaluate the Public Liability Insurance arrangements which 
contractors operating on behalf of the Council have in place to deal with 
East Ayrshire residents’ insurance claims; 

• to confirm and evaluate the existing processes which the Council has in 
place for checking contractors’ insurance details to ensure that they have 
adequate levels of Public Liability Insurance;  and 

• to identify whether there are any improvements which can be made to the 
existing arrangements and processes and to make recommendations 
accordingly. 

 
2.2 
 

Desired Outcomes 

2.2.1 The desired outcomes of the review were:- 
 

• to ensure that contractors operating on behalf of the Council have 
insurance arrangements in place to properly and proportionately deal with 
East Ayrshire residents’ claims; 

• to give comfort to our residents that where detriment is caused by 
contractors, negligence in the course of carrying our operations on behalf 
of the Council, commensurate compensation arrangements are in place. 

 
2.3 
 

Awareness Raising Presentation 

2.3.1 Following the decision to proceed with this review, the Committee received an 
awareness raising presentation by the Risk Manager on Friday 22 October 
2010 which set out the key aspects relating to the topic including legal 
framework, the Law of Negligence, Public Liability Insurance, duties of 
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claimants and the Council, and the current arrangements for dealing with 
claims and associated aspects. 

 
2.3.2 As a result of the presentation and the discussion arising from the 

presentation, a range of issues were identified which the Members agreed 
should be given further consideration, namely:- 

 
• the level and nature of information provided to tenants and when; 
• the level and nature of the responsibility which falls upon East Ayrshire 

Council given that the works contract is led by the Council and, arising 
from this, how assistance could be provided to tenants in pursuing claims, 
perhaps through the introduction of an independent advocacy service; 

• in relation to contractors’ responsibilities with regard to processing of 
insurance claims the possible inclusion of claims performance assessment 
criteria at the outset when any major contract is being procured;  and 

• matters around the effect of the incidence of insurance claims associated 
with quality of work/conduct of operatives, and the potential impact of 
carrying out pre-start inspections and the taking of evidence prior to 
commencement of contract works, including photographic evidence. 

 
2.4 
 

Documents and Evidence 

2.4.1 Following the awareness raising presentation on Friday 22 October 2010, 
Members were issued with a range of documentation to provide relevant 
background information in relation to the review, as follows:- 

 
• a blank incident report which is completed by the claimant; 
• a blank Zurich Municipal Public Liability form which is completed by the 

Department when the claim is over £500 and/or a personal injury is 
involved; 

• a sample claim file where East Ayrshire Council has handled the claim 
from start to finish; 

• a sample Public Liability claim form where the claimant was directed to the 
external contractor’s insurance;  and 

• a sample claim file where the contractor has gone into liquidation and the 
claim was referred to the Council’s insurers - Zurich Municipal. 

 
3. CURRENT EAST AYRSHIRE COUNCIL POSITION 
 
 
 

Initial claim process 

3.1 East Ayrshire Council currently has in place provisions and protocols to deal 
with any claim arising from work carried out by contractors on behalf of the 
Council.  Prior to any contract commencing, tenants are provided with the 
telephone number for East Ayrshire Council’s Customer Support Section, and 
any claim form is generally returned to the Customer Support Section and 
logged in RESPOND in the first instance, and a letter forwarded to the private 
contractor with a 14 day deadline in which to investigate and respond to the 
claimant.  If the claim relates to Asset Services contract work, the claim is 
logged by the Risk and Insurance Section and is referred to the contract 
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supervisor to investigate and compile a Supervisor’s report which is then 
forwarded to the Risk and Insurance Section with any supporting 
documentation. 

 
3.2 If the claim exceeds £500 or relates to personal injury, then the claim details 

are passed immediately to the Risk and Insurance Section so that they ensure 
that Zurich, the Council’s Insurers are made aware of the pending claim.  
Depending upon the loss circumstances, tenants may be advised to consider 
their insurance position under  their own household insurance policy. If said 
policy covers the loss sustained, then they may wish to consider claiming  
under it to (a) minimise any delay in resolving the matter, (b) ensure that the 
loss is settled on a reinstatement basis (Public Liability policies operate on an 
Indemnity basis where insurers will make a deduction for wear tear and 
depreciation.) and (c) allow the claimant to request that their insurer recover 
the clients uninsured losses such as their policy excess, in pursuing recovery 
against the contractor/its’ insurers.  

 
NB:  Insurers are not obliged to take such action but, in practice, many will 
agree to assisting the client in recovering such costs. 

 
 
 

Progress of claims 

3.3 With regards to a monitoring role in respect of insurance claims, all claims 
which are logged in RESPOND are set with tasks so that these claims can be 
monitored.  This may include deadlines for contractors responding to the 
claimant or the supervisor compiling reports.  The Customer Support Section 
would be notified by the contractor whether the claim has been settled or 
repudiated.  If the Customer Support Section are informed that the claim has 
been settled, evidence would be requested, ie that the disclaimer form has 
been signed by the claimant.  If confirmation is not provided then the 
Customer Support Section contact the claimant directly to ensure that the 
claim has been settled.  All contractors are advised to obtain the disclaimer 
form signed by the claimant when making any settlement. 

 
3.4 Where a claim is forwarded to the Risk and Insurance Section, it is no longer 

monitored by the Customer Support Section, however, updates will be 
received from the Risk and Insurance Section or Zurich and are noted in the 
system.   

 
3.5 With regard to the right of appeal in connection with an insurance claim, the 

guidance notes which are issued with the insurance claim form include details 
of the right of appeal section to assist claimants if they wish to appeal against 
the outcome of their claim.   

 
 
 

Conditions of contract 

3.6 When selecting a contractor to undertake work on behalf of the Council, all 
contractors must have a minimum of £5m Public Liability and must complete 
the Council’s insurance questionnaire.  Failure to do so would mean that any 
bid by the contractor would be non- compliant.  
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3.7 With regard to contract tender documentation, specific information relating to 

insurance is asked for in the pre-qualification questionnaire, although it would 
be unfair to expect any contractor to have all insurances in place at this stage 
although at the pre-qualification questionnaire stage, contractors are advised 
of what levels are expected of them. It is important to note that the insurance 
protection afforded in the United Kingdom under a Public Liability policy is 
“standard” and as such the final decision on liability, under the terms of the 
insurance contract, will always be vested in the Insurer. 

 
3.8 Any remedies for under-performing are specific to each contract, and in 

general terms whereby there is a failure in service then the contract 
administrator will meet with the contractor, discuss any failings and set a date 
for resolving any issues.  If these issues are not resolved, then a warning letter 
is issued detailing another date for resolving the issue and if the issue is still 
not resolved, the Council have a right to cancel the contract. 

 
3.9 Without prejudice to their own Contractual Liability to indemnify the Council 

under this clause the supplier shall, throughout the contract period, cause any 
sub-contractor or agent, to maintain the minimum insurance cover described 
above, for the appropriate liabilities. 

 
3.10 Throughout the contract, the supplier or his sub-contractors, shall make good 

any damages to Council property and/or any third party property as a result of 
his service provision, to the satisfaction of the contract administrator.  In the 
event of refusal or undue delay to do so, the contract administrator shall have 
power to order such repairs to be done by others at the supplier’s expense.  

 
3.11 The supplier shall, on the commencement of the contract and thereafter upon 

request, supply the contract administrator with a copy of all insurance policies 
effected and documented evidence that such insurance policies are properly 
maintained. 

 
3.12 The contractor shall notify the contact administrator of any serious accident or 

fatality, notwithstanding his obligations to the Health and Safety Executive. 
 
3.13 The supplier’s liability and indemnity to the Council arising from this shall be 

without prejudice to any other right or remedy available to the Council.  The 
supplier shall not be responsible, in respect of personal injury, death, damage 
to property or any loss whatsoever, where the cause is a deliberate or 
negligent act or omission of the Council or their agents. 

 
3.14 The contractor/supplier’s insurances will be very closely scrutinised by the 

Council’s Risk and Insurance Section to ensure that covers provided comply 
with the requirements of the contract. In addition part of this process will 
identify the name, address and contact details for the insurance claims contact 
within the contractor/supplier or its insurer or broker. 
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Contractor’s Insurance  
 
3.15 The contractor will include any costs for obtaining all/any relevant insurance 

covers specified in the tender documents including inter alia Public /Products 
Liability Insurance cover which provides an indemnity for causing accidental 
death/bodily injury to third parties and/or damage to third party property, 
arising from the contract works, including liability arising from goods or 
services sold, supplied, altered or treated.  In addition, it is commonly the case 
that contracts will include a tailored Indemnity Clause which requires the 
contractor/supplier to indemnify the Council against all liabilities, fines, losses, 
claims, demands and proceedings whatsoever arising in connection with the 
provision of the goods/services, or failure to provide the contract, in 
accordance with the conditions of the contract.   

 
3.16 The insurance shall provide a minimum of £5m cover for any one event 

/unlimited in any one period of Indemnity, other than for Products Liability 
cover where the Indemnity Limit applies in the aggregate to all claims in any 
one period of Indemnity. For a claim to be covered the contractor or its officers 
must have breached its duty of care owed (been negligent) and as a direct 
result of said breach, the claimant must be able to prove that the pursuer 
suffered accidental death or bodily injury and/or property damage. Any 
claimant has a general duty at Common Law to mitigate the costs of his/her 
claim. Therefore, e.g. where property has been damaged say by the escape of 
water, a claimant must attempt to salve the property rather than simply 
disposing of it. To dispose of property in such circumstances would prejudice 
the contractor or the Council’s insurance position and would in most cases 
lead to insurers repudiating the claim as the client would be unable to 
substantiate his/her loss. 

  
3.17 The supplier shall include where relevant in his costs for meeting his 

obligations for the provision of Employers’ Liability Insurance cover in 
connection with the goods/service.  The insurance shall comply with the 
Employers’ Liability (Compulsory Insurance) Act, 1969, and shall provide a 
minimum of £10m cover.   

 
4. METHODOLOGY 
 
4.1 Consultation 
 
4.1.1 Consultation, in the form of a questionnaire survey, was issued to the family 

group of authorities, and responses were received from four Councils.  An 
analysis of the responses, including the response by East Ayrshire Council is 
provided at Annexation A. 

 
4.1.2 Consultation, in the form of a questionnaire survey, was issued to a range of 

contractors and responses were received from two contractors.  An analysis of 
the responses received is provided at Annexation B. 
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4.1.3 Consultation in the form of a questionnaire survey was issued to a range of 
tenants and responses were received from 14 tenants.  An analysis of the 
responses received is provided at Annexation C. 

 
4.2 Witnesses 
 
4.2.1 On 23 August 2011, Members met with the undernoted internal witnesses with 

regard to the current implementation of the system. 
 

• Chris McAleavey, Head of Housing 
• Craig McArthur, Head of Finance 
• Craig Young, Litigation Team Leader 

 
4.3 Consideration of Evidence 
 
4.3.1 Members of the Governance and Scrutiny Committee met on 23 August 2011 

to consider all the evidence gathered and formulate conclusions and 
recommendations in respect of the review for subsequent presentation to 
Governance and Scrutiny Committee. 

 
5. CONCLUSIONS 
 
5.1 The Committee acknowledged the protocols and processes which are applied 

by East Ayrshire Council relative to the handling of insurance claims from 
tenants/residents in respect of detriment caused by a contractor’s negligence 
in the course of carrying out operations on behalf of the Council, as referred to 
within Section 3 of this report.  Having undertaken the review process as 
detailed in this report, the Committee formulated conclusions which are 
summarised below, and specific recommendations arising therefrom, where 
appropriate, are detailed in Section 8. 

 
5.2 While this review focussed on insurance arrangements provided by 

contractors relative to the carrying out of works at Council houses under the 
Housing Improvement Programme, it was recognised that many of the issues 
raised during the review process are relevant to a range of services provided 
for the Council by external contractors.  It is therefore considered that the 
intention of this report be reflected on practice across all Council services 
where there is potential for third party claims against contractors employed by 
the Council.  This would include for example demand maintenance works 
undertaken by Housing Asset Services, Aids and Adaptations undertaken on 
behalf of Social Work services and Roads repair/maintenance for Roads and 
Transport. 

 
5.3 Members recognised that, given the considerable amount of work undertaken 

by contractors on behalf of the Council, the number of insurance claims 
submitted is limited and that the level of resources directed towards this area 
of work should be proportionate.  Nevertheless, on the basis of the evidence 
presented during the review, it was the case that a significant proportion of 
claimants encounter a greater or lesser degree of difficulty in having their 
claim timeously dealt with, by contractors, and for this reason and in the 

6



interests of good practice, it is important that action is taken to improve upon 
the current arrangements.  

 
5.4 Members noted that the fundamental responsibility of the Council in relation to 

contract works is to take reasonable steps to ensure the employment of a 
competent contractor and for contract supervision; and, further, that the 
Council’s position in terms of liability relevant to insurance claims may be 
compromised by the pursuit of certain actions for, or on behalf of, a claimant.  
However, there is an expectation on the part of claimants that the Council has 
some responsibility in this regard, having been responsible for letting the 
contract, and action should be pursued to improve the currently applied 
protocols and procedures to ensure that the Council is better placed to 
facilitate the handling of insurance claims, without compromising liability.  
Further, it was recognised that there are a number of vulnerable tenants living 
in Council houses and issues around insurance, completing claim forms and 
dealing with contractors can be difficult and confusing.  Members therefore felt 
that as part of the Council’s role, without prejudice to the outcome of any 
claim, the Council should provide relevant support to assist tenants in 
following the appropriate course of action. 

 
5.5 Improvements to current protocols/processes should relate to the following 

areas, viz:- 
 

• Procurement/Selection - increased emphasis on contractors’ claims 
handling processes at the pre-qualification questionnaire and tendering 
stages to ensure that contractors’ arrangements are robust in all situations 
and that the Council can take effective action under the conditions/terms of 
the contract in response to any difficulties which may be encountered 
regarding the handling/settling of insurance claims arising from the 
contract.  Commensurate with this, greater focus should be placed on pre-
qualification questionnaire and tender evaluation with greater weighting on 
insurance claim handling arrangements within the general provisions 
relating to customer care, and consideration of the use of pre-contract 
questionnaires, references etc specifically in relation to this aspect. 

 
• Contract Monitoring - current arrangements for contract monitoring, 

generally, provide a requirement for frequent and regular meetings 
between the contractor and the Council’s contract supervisors.   
Consideration to be given for issues relating to insurance claim handling to 
be raised and discussed at these meetings as a matter of course;  and, 
further, that consideration be given to developing  the role of the 
designated contract Customer Liaison Officer to act as a ‘gateway’ for 
tenants in relation to insurance claims. 

 
• Monitoring of Contractors’ Claims Handling - it was considered that there is 

room for enhancement of the current arrangements in place for this area of 
activity, perhaps in relation to a requirement being placed upon contractors 
to notify the Council of all claims received and how these are progressed 
and dealt with. This would require consideration within the contract 
conditions and the expectation of contractors regular production of 
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management information.  Spot-checks could also be undertaken by the 
Council of selected claims to ensure that these are being properly and 
effectively dealt with by contractors;  and periodic review of a sample of 
complaints relating to insurance claim handling.  

 
• Information to Tenants - Current arrangements in place for the 

administration of works contracts provide that a comprehensive 
information pack is provided to tenants in advance of the works 
commencing, and the opportunity should be taken to ensure that 
appropriate information is provided within the pack to assist the tenant 
should there be the need to make an insurance claim including the 
process and relevant contact details.  It was also felt that this should 
include information on the existing supports available to assist vulnerable 
tenants. 

 
5.6 Members accepted that the principles of Insurance claims are bound by the 

legal arrangements and that although the improvements outlined above would 
enhance the Council’s procedures to support tenants and residents of East 
Ayrshire, through improved information, effective procurement and contract 
management, there remains a responsibility solely on the Contractor and their 
Insurance company to resolve any relevant claim.  

 
5.7 Notwithstanding the expert advice provided by the internal witnesses to the 

review, any revised processes and protocols for insurance claim handling 
should be developed in liaison with the Council’s insurer, Zurich Municipal Ltd. 

 
5.8 Members were also aware of the work which was ongoing in pursuit of best 

practice to continually improve the quality of work, standards of conduct and 
practice on the part of contractors carrying out work for the Council and that it 
could reasonably be expected that this in itself will lead to potential for 
reduction in the number of insurance claims which require to be submitted by 
tenants. 

 
6. RECOMMENDATIONS 
 
6.1 Having considered all of the information and evidence gathered during the 

review, the recommendations of the Governance and Scrutiny Committee are 
as follows, namely:- 

 
(i) that the Head of Legal, Procurement and Regulatory Services consider 

incorporating within pre-qualification questionnaire or contract 
evaluation previous performance of claims handling by contractors, 
where appropriate; 

 
(ii) that the Head of Legal, Procurement and Regulatory Services consider 

within contract conditions, further explicit requirements being identified 
in relation to ongoing performance of claims handling focussing on 
improving contract management, including ensuring claims handling is 
explicitly identified as a Performance Indicator within contract 
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monitoring and progress on current claims is regularly raised at 
contractor meetings; 

 
(iii) that the Head of Housing ensures that as part of communication prior to 

work starting, there is improved clarity, within an information pack, for 
tenants regarding claims handling and that any issues in the first 
instance should be raised with the Contract Administrator, who should 
be able to direct claimants on the process and available support; 

 
(iv) that a review be undertaken and action progressed appropriately, of the 

need  for training on insurance claim procedures for Council staff 
dealing with tenants and contract administration to ensure awareness 
of responsibilities and assistance which the Council can provide;   

 
(v) that revisions to current processes and protocols for insurance claim 

handling be developed in liaison with Zurich Municipal Ltd, as 
appropriate and required, and be reported back to the Governance and 
Scrutiny Committee in due course;  and 

 
(vi) that future reports be presented to the Governance and Scrutiny 

Committee on an annual basis to update as to the effectiveness of the 
new arrangements. 

 
 
 
 
 
 
LY/SN/AK/FM 
 
November 2011 
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ANNEXATION A 

GOVERNANCE AND SCRUTINY REVIEW 
 

INSURANCE ARRANGEMENTS FOR CONTRACTORS CARRYING OUT WORK 
ON BEHALF OF THE COUNCIL 

 
COUNCIL RESPONSES- 4 COUNCILS RESPONDED FROM 6 

QUESTIONNAIRES ISSUED 
 

1.  What guidance is given if any to tenants in advance of such works 
 commencing as regards claims handling protocols? 

  
 
 

East Ayrshire Council 

 
 

Housing 

No guidance would be given in relation to claims – this may instigate claims.  
Claims would be dealt with if they arise, however the telephone number for 
the Customer Support Section would be provided on correspondence sent to 
tenants prior to contracts commencing. 

 
 
 Before any work is carried out in a tenant’s home they are visited by a 
 Customer Liaison Officer who leave a Major Work Information Pack, which 
 contains a section explaining the Claims Procedure. 

North Ayrshire Council 

 
 

No specific written information is given to Tenant's albeit the leaflets issued to 
tenants prior to the commencement of contracts advise that any complaints 
can be addressed to Housing's Contract Liaison Officer. Where Tenants' 
meetings are held, they are advised that contractors will move articles such as 
fridges etc and will take sufficient care in doing so, but are also advised that 
minor cosmetic damage may occur. If the contractor has negligently damaged 
their property, then a claim should be made to the contractor directly along will 
any necessary evidence. We also advise them that such claims are purely a 
matter for the tenant and the contractor 

Clackmannanshire Council 

 

Guidance to tenants in advance of works as per letter attached as Appendix 
4. 

East Renfrewshire Council 

  
2. Are such claims always directed to the Contractors insurer by the 
 claimant in the first instance? 
 
 
 

East Ayrshire Council 

 
 

Housing 

Claim forms (Appendix 1) are generally returned to Customer Support Section 
and logged in Respond and forwarded to Private Contractor with a 14 day 
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deadline in which to investigate and respond to claimant.  When a claim form 
relates to HAS contract work, they are logged with the Insurance Section and 
then referred to Supervisor to investigate and compile Supervisors Report 
which would then be forwarded to the Insurance Section with any supporting 
documentation.   
 
If the claim exceeds £500 or is relating to personal injury, then the claim 
details would be passed immediately to the Insurance Section so that they 
can ensure the Councils insurers, Zurich are made aware of the impending 
claim.  The claim forms have now been changed to make potential claimants 
aware that, if they have their own household insurance policy, then they may 
wish to make a claim on their own policy to minimise any delay in resolving 
the matter.  This would mean that if the claimant’s insurance company 
deemed the Council / Contractor liable then they could pursue them for 
recovery of their outlays. 

 
 
 

Risk and Insurance Section 

The claimant is directed to the external contractor in the first instance.  Each 
external contractor will deal with claims differently.  Their insurer may expect 
the contractor to deal with all property damage claims which fall within their 
policy excess and anything over the excess would be sent to their insurer 
while others may send all their claims to an insurer.  It is possible that some 
contractors may have an arrangement where all their claims are handled by a 
Loss Adjuster and the contractor would pay them a handling fee per claim.  It 
is expected that at some point the external Contractors insurer would audit 
any claims that were dealt with in-house by the contractor.  It is therefore 
impossible to say whether or not all such claims are directed to the external 
Contractors insurer. 
 
Occasionally, if there are problems with the claimant or the external 
Contractor refuses to deal with the tenant the Council has submitted the claim 
to our insurers, Zurich Municipal.  In these cases the insurer writes to the 
claimant advising that their claim is against the external Contractor and they 
should pursue matters against the Contractor.  If a claim falls within our policy 
excess the claim is not referred to Zurich but is dealt with in-house, the 
council do exactly the same as our insurer – write to the claimant advising that 
the claim is against the external contractor.   
 
Where a claim is against the Council – Housing Asset Services (as contractor) 
then if the claim exceeds £500 and or involves personal injury the claim is 
referred to the Council’s insurer, Zurich Municipal.  If quantum is under £500 
then the claim is dealt with in-house by the Insurance Section. 
 

 Tenants are asked to submit all claims in writing to the Council. We would 
 then acknowledge this to the Tenant advising them that they should expect to 
 hear from the Contractor within 28 days. We would then forward a copy of the 
 tenants claim letter to the Contractor asking them to investigate and inform 

North Ayrshire Council 
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 our office and the tenant of the outcome in writing within 4 weeks. We would 
 also ask our Clerk of Works to write a report on the claim. 
 
 Where the Insurance Section receives a claim directly it will be investigated in 
 line with the Council’s insurance procedures and the claimant is contacted by 
 letter. Where liability rests with the contractor the procedure above will be 
 followed. 
 

As noted we would expect the claim to be addressed direct to the contractor 
and he would then assess the need to refer it to his insurer. Our experience is 
that contractors will normally settle small scale claims direct without recourse 
to insurers. It is the Contractor's responsibility to issue claims forms etc if he 
declines to deal with this direct. 

Clackmannanshire Council 

 

Claims directed to the contractor would come direct from the tenant or in 
some cases the Clerk of Works. 

East Renfrewshire Council 

 
3. Does the Council have any monitoring role in respect of such claims? 
 Does it retain an interest in the outcome of any one claim? If so, by what 
 means is this achieved? (e.g. is there a contract condition requiring 
 contractors to update the Council for example where a client is clearly 
 dissatisfied with progress/ the decision on liability?) 
 
 
 

East Ayrshire Council 

 
 

Housing 

All claims are logged in Respond and tasks are set so that they can be 
monitored i.e. deadlines for Contractors’ responding to claimants/Supervisors 
compiling reports.  Customer Support Section would be notified by Contractor 
whether the claim has been settled or repudiated.  If informed that the claim 
has been settled  we would request evidence i.e. disclaimer form signed by 
claimant.  If confirmation was not provided then we would contact claimant 
directly to ensure that the claim had been settled.  Contractors are always 
advised to get the disclaimer form signed by claimant when making 
settlement. 
 
When a claim is sent to the Insurance it is no longer monitored by Customer 
Support Section, however any updates received from Insurance 
Section/Zurich are noted in the system.  This is because the claims process 
can be lengthy. 
 
On the guidance notes (included in Appendix 1) which accompany the claim 
forms, there is a section called ‘Right to Appeal’ to assist claimants it they 
wish to appeal against the outcome of their claim. 
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 Where liability for a claim rests with the contractor it is for the contractor to 
 manage that claim appropriately and in line with their own procedures. In 
 terms of the contract outstanding claims are brought up at the monthly 
 meeting between the Contractor and the Contract Supervisor. 

North Ayrshire Council 

 

There are no Employer's requirements in the tender documents which set out 
specific actions on the part of contractors. Tenants however can raise any 
outstanding claims with the Housing Officer and these will be monitored at the 
regular meetings between the Housing Officer and Project Architect. 
Individual claims may then be raised with the contractor, but generally only on 
a case by case basis. 

Clackmannanshire Council 

 

There is no monitoring role by the Council towards claims made by tenants to 
 the Contractor. 

East Renfrewshire Council 

 
4. In the event that a client commented that he/she did not care who the 
 contractor was, as it was the Council’s contract and the Council should 
 simply pay for the damage the contractor caused. What stance would 
 your Council adopt? What stance would your Public/Products Liability 
 Insurer adopt? 
 
 
 

East Ayrshire Council 

 
 

Housing 

The claims procedure would be explained to claimant and we would inform 
them that the claim would have to go to the Contractor in the first instance in 
which to investigate and respond.  We would also take advice from the 
Insurance Section on this. 

 
 
 

Risk and Insurance Section 

Where the loss or damage has been caused by a contractor then the claim 
would be referred to whoever the contractor was at the time of the incident.  
They are a separate legal entity from the Council and are required to carry 
their own insurance cover for such eventualities.  The Council’s insurer would 
adopt the same stance, the negligent act or omission was caused by 
operatives of the contractor and therefore they would redirect the tenant to 
make a claim against whoever the contractor was at the time. 

 
 

Where an incident is caused by negligent actions or omissions of a contractor 
 the claim will be passed to the contractor. The contractor is a separate legal 
 entity and is required to maintain adequate insurance. All subcontractors are 
 required to have £5M public liability cover and there is a clause in the tender 

North Ayrshire Council 
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 document that states any damage would have to be made good by the 
 contractor. Further insurance requirements are outlined within the PQQ 
 documentation. 
 
 In relation to the Council’s insurers they will only consider claim where liability 
 rests with the authority. 
 

Generally our stance is that it continues to be a matter for the tenant and the 
contractor as it is the tenant's personal property that has been damaged and 
there is need for him to prove that the damage actually occurred. In extreme 
cases we have paid tenant's claims direct and contra-charged the contractor. 
This however is only done when the contractor has refused to deal with the 
matter and has ignored any correspondence from the Council. It has rarely 
been necessary to take such action. 

Clackmannanshire Council 

 

Any damage caused by the contractor is their responsibility regardless on 
 any comment by the tenant otherwise. 

East Renfrewshire Council 

 
5. In selecting the contractor for e.g. works involving contractors engaged 

by Housing Services to replace e.g. windows/doors/central heating 
systems/kitchens/bathrooms, what specific terms/conditions would you 
include in the contract tender documentation or in the PQQ relating to 
the handling of client’s Public/Products Liability Claims and 
contractually what remedies have you included, if any for under-
performance? 
 

 
East Ayrshire Council 

 
Housing and Procurement 

1.   Regarding Public/Product Liability claim.  All contractors must have 
minimum £5m Public Liability and must complete the Council’s 
Insurance Questionnaire (Appendix 2).  If they don’t then any bid would 
be non compliant. 

 
2.   With respect to info being included in the PQQ – this is not really 

relevant to any contract.  Although the PQQ will ask for info re these 
insurances it would not rule anyone out at that stage.  It would be unfair 
to expect a firm to have all the insurances in place and they might not 
even win a tender, as long as they commit to increasing their levels of 
insurance should they be successful then there is no problem.  At the 
PQQ stage they would know what levels are expected but the 
insurance questionnaire does not get completed until the tender stage.   

 
3.   Remedies for under-performing will be specific to each contract.  There 

are general terms whereby if there is a failure in service then the CA 
should have the contractor in, discuss failings, set a date for resolving, 
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if it is not resolved, then a warning letter would be issued with another 
set period of time and if not resolved then we will have a right to 
terminate the contract.  Some contracts use a points system for 
failings.  We have included a performance matrix for the new 
kitchen/bathroom installs (Appendix 3), but this is new and it is for a 
Framework contract with mini tenders.  The following clauses were 
included in the last door contract relating to performance and remedies, 
but these are dependent on the CA monitoring closely and having the 
meetings and issuing the letters.  

 
H1 FAILURE IN PERFORMANCE 
  
H1.1 The Supplier shall be required to perform the service to the agreed 

standards and programme.  Failure to perform the contract to the 
standards or programme will result in the Contract Administrator 
applying the provisions of this Clause. 

 
H1.2. At any time after the commencement of the contract, the Contract 

Administrator may investigate each case where the Supplier has failed 
to perform or provide the agreed service.  

 
H1.3 A monitoring system will be operated by the Council and the Supplier 

and will address the following elements: 
 

a) to ensure the service maintains the agreed standards, 
programme and Specification.  

 
b) to ensure continuous customer satisfaction. 

 
H1.4 In the event that the Supplier fails to meet the requirements and 

obligations detailed in clauses H1.1–H1.3, the Contract Administrator 
will: 

 
a. Instruct the Supplier to attend a meeting with the Contract 

Administrator to explain the causes of the failures and propose 
remedial action to rectify the failure and eliminate future 
occurrences. 

 
b. If the failures are not resolved within a previously agreed 

timescale, then an official letter will be issued recording the 
details of the failures and that the failures must be resolved 
within 14 days. 

 
c. If the failures are not resolved within 14 days then a further letter 

will be issued to formally invoke termination procedures. 
 
d. instruct a third party to carry out the work where the Supplier 

has failed, or is unable to meet the contract standards or 
programme. 
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H1.5 If the Contract Administrator deems necessary, the Council may 
recover all additional costs incurred by the Supplier’s failures.  These 
costs shall include, but are not exclusive to, the employment of 
alternative Suppliers, administrative costs and additional working 
time/overtime costs. 

 
H2 TERMINATION 
 
H2.1 The Council may terminate the contract if the Supplier is guilty of any of 

the undernoted events.  Upon such termination, the Council may enter 
into another contract with other firms or persons.  All losses, expenses, 
costs and charges incurred by the Council in this connection shall be 
deducted from any outstanding monies held by the Council or may be 
recoverable by legal action. 

 
a. failure to begin or perform the service required by the Contract 
 
b. failure to continually perform the service in accordance to the 

agreed programme, Conditions of Contract, Specification or 
acceptable levels of customer satisfaction. 

 
c. committing a serious breach of any of the requirements of the 

contract, especially in areas of Health and Safety obligations. 
 
d. failure to achieve the performance detailed in Clause H1. 
 
e. suspending payment to, or convening a meeting of, creditors; 

becoming bankrupt; having a receiver appointed by any debenture 
holder or having an administrator appointed pursuant to the 
Insolvency Act, 1986; going into liquidation (other than for the 
purpose of amalgamation or reconstruction) with his creditors, or 
any arrangements for the benefit of his creditors; having any 
judgement against him which remains unsatisfied for more than 14 
days. 

 
f. submitting untrue, incorrect or invalid representations, accounts or 

reports referred to in the contract documents, or failing to meet the 
required timescales for the submission of accounts, records and 
resultant payments to the Council. 

 
g. found to have taken part in collusive or corrupted practices. 

 
H2.2 Remedies 
 

In any such circumstances the Council may without prejudice to any 
other remedies under the Contract and without prejudice to any rights 
of action which shall accrue or have accrued to the Council, do all, or 
any, of the following:- 
 
H2.2.1 suspend all payments due to the Supplier; 
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H2.2.2 retain any amount due to the Supplier whatsoever, arising from 

the service; 
 

H2.2.3 terminate the Supplier’s contract, in writing, giving 28 days 
notice.  Such notice to be delivered by hand or sent by first 
class recorded delivery post to the Supplier’s address in the 
Form of Tender and be deemed to have been received within 48 
hours of posting.  At the expiration of 28 days after delivery of 
such notice, the contract, so far as regards any service to be 
supplied under the contract, shall be terminated. 

 
H2.3 Within 28 days of receipt of the notice, upon termination and unless 

requested otherwise by the Council, the Supplier shall :  
 
a. cease to perform the contract; 

 
b. fully and promptly indemnify the Council against all loss and 

damage suffered by reason of such termination. 
 

c. be liable for all losses and expense incurred by the Council 
should the Supplier fail to meet any of his obligations under the 
contract. 

 
H2.4 Upon such termination, the Council may enter into an alternative 

contract with other suppliers. All losses, expenses, costs and charges 
incurred by the Council in this connection shall be deducted from any 
outstanding monies held by the Council or may be recoverable by legal 
action. 

 
G1 LIABILITY, INDEMNITY AND INSURANCE 
 
G1.1 The Supplier shall include in his costs for obtaining Public Liability 

insurance cover for indemnifying the Council against all liabilities, fines, 
losses, claims, demands and proceedings whatsoever, arising in 
connection with the provision of the goods/service, or failure to provide 
the contract, in accordance with these conditions.  The insurance shall 
provide a minimum of £5,000,000 (Five Million Pounds Sterling) 
cover for any one separate incident, whether injury or damage to 
persons or to property.  The policy must include Products Liability cover 
for an Indemnity limit of at least £5m any one event/in the aggregate 
any one period of insurance 

 
G1.2 The Supplier shall include in his costs for meeting his obligations for 

the provision of Employer’s Liability insurance cover in connection 
with the goods/service.  The insurance shall comply with the Employers 
Liability (Compulsory Insurance) Act, 1969, and shall provide a 
minimum of £10,000,000 (Ten Million Pounds Sterling) cover.  The 
Supplier shall indemnify the Council against all liabilities, fines, losses, 
claims, demands and proceedings whatsoever in this respect. 

17



 
G1.4 The Supplier shall be responsible for obtaining “Goods in Transit” 

insurance cover for indemnifying the Council against any liabilities, 
fines, losses, claims, demands and proceedings whatsoever, arising in 
connection with the loading, transportation, delivery and unloading of 
the goods to be supplied.  The extent of the cover will be at the 
Supplier’s discretion, dependent upon the size and value of individual 
shipments, however, such cover shall adequately account for: 

 
i) the goods being transported on an “all risks” basis, for 

their full replacement value. 
 

ii) the unloading, and loading, especially if ‘transfer’ of loads 
on site is required and shall be included on an “all risks” 
basis, for their full replacement value. 

  
The insurance shall provide cover for each separate incident.  Any 
Consequential Loss cover shall be clearly stated. 

 
G1.4 Without prejudice to his own liability to indemnify the Council under this 

Clause, the Supplier shall, throughout the Contract Period, cause any 
sub-contractor or agent, to maintain the minimum insurance covers 
described in G1.1 to G1.3, for the appropriate liabilities. 

 
G1.5 Throughout the contract, the Supplier, or his sub-contractors, shall 

make good any damages to Council property, as a result of his service 
provision, to the satisfaction of the Contract Administrator.  In the event 
of refusal or undue delay to do so, the Contract Administrator shall 
have power to order such repairs to be done by others at the Supplier’s 
expense. 

 
G1.6 The Supplier shall, on the commencement of the contract and 

thereafter upon request, supply to the Contract Administrator, a copy of 
all insurance policies effected and documentary evidence that such 
insurance policies are properly maintained.  

 
G1.7 The Supplier shall notify the Contract Administrator of any serious 

accident or fatality, notwithstanding his obligations to the Health and 
Safety Executive.  

 
G1.8 The Supplier’s liability and indemnity to the Council arising from this 

Clause shall be without prejudice to any other right or remedy available 
to the Council.  The Supplier shall not be responsible, in respect of 
personal injury, death, damage to property or any loss whatsoever, 
where the cause is a deliberate or negligent act or omission of the 
Council or their agents. 

 

An example from the Terms and conditions for the Provision of a Services has 
been outlined below  

North Ayrshire Council 
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   LIABILITIES 
 
   
 

Liability, Indemnity and Insurance 

   The Service Provider shall include in his tender the costs of 
obtaining and maintaining insurance cover to indemnify the 
Council against all liabilities, losses, claims, demands and 
proceedings whatsoever, from whoever, arising as a result of its 
failure to provide the service in accordance with these 
conditions.  The minimum insurance cover that is acceptable 
shall be as stated within the Insurance Questionnaire contained 
in the Certificates to the Contract section of this document. 

 
   Without prejudice to his liability to indemnify The Council under 

this Clause, the Service Provider shall, throughout the Contract 
Period, cause any agent or sub-contractor to maintain such 
insurance as is necessary to cover any liability arising under this 
Clause and shall submit to the Council such evidence of such 
insurance as the Council may require . 

 
   The Service Provider shall be liable for any damage to property 

or any injury to any person(s) arising through or in consequence 
of their operations.  The Service Provider shall free The Council 
from any reasonable expense The Council may incur and from 
any claim made upon any or all of them in connection with the 
performance of the duties associated with this Contract. 

 
   The Service Provider’s liability and indemnity to The Council 

arising from this clause shall be without prejudice to any other 
right or remedy available to The Council. 

 
   The Service Provider shall not be responsible in respect of 

personal injury, death, damage to property or any loss 
whatsoever, where the cause is a deliberate or negligent act or 
omission of The Council or their agents. 

 
   The Service Provider shall, on the commencement of the 

Contract, and thereafter upon request, supply to the Contract 
Administrator a copy of certificates of all insurance policies and / 
or schedules required in terms of this Contract and documentary 
evidence that such insurance policies are properly maintained, 
and shall formally advise the Contract Administrator of any 
changes to the policy during the contract term. 

 
 The Service Provider shall notify the Contract Administrator of 

any “reportable” accident, or fatality, or incident of ill-health 
involving any of the Provider’s employees while engaged upon 
this contract, notwithstanding the Service Provider’s own 
reporting obligations under the requirements of the Reporting of 
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Injuries, Diseases and Dangerous Occurrences Regulations 
1995 (RIDDOR).  

 
 For the avoidance of doubt nothing in this Contract shall render 

the Provider liable for any matter which occurs as a direct result 
of negligence on the part of The Council or their employees. 

 
Appendix 5 outlines the PQQ requirements for the authority. 
 
Specific clauses included within the tender document are as indicated below: 
 
The conditions of the Measured Term Contract ( MTC / Scot ) ( incorporating 
SBCC Amendment issued October 2007 – CDM Regulations ) 2006 Edition 
issued October 2007. 
 
(Clauses 6.4.1.2, 6.9 & 6.11 ) 
 
No specific remedies are included contractually for under-performance in 
handling claims.  

 

We do not cover these matters in either the PQQ or tender documents. The 
Council, however has set KPIs which are assessed on a regular basis, 
especially as part of the post contract evaluation. The same process also 
seeks comments from the tenants on the performance not only of the 
contractor but also the services provided by the Council. Poor performance by 
the contractor in respect of insurance claims would be taken into account, but 
is not a KPI in its own right. As we have moved over to multi-year contracts 
with possible extensions, poor performance as identified by low KPI scores 
would mean that the extension is not awarded. 

Clackmannanshire Council 

 

Within the tender the JCT Standard Form Of Contract is used and the 
subsequent insurance clauses within. (Appendix 6). No notes are given to the 
tenant on how to progress a claim and any subsequent claims from works are 
registered via the Clerk of Works or directly with the Contractor. 

East Renfrewshire Council 

 
6. Are there any other “best practice” initiatives which you would be 

willing to share which would potentially would remove the thorny issue 
of clients being dissatisfied with the performance of a contractor or its 
insurer in their handling of a Public Liability Claim? 
 

 
East Ayrshire Council 

 
Housing 

H.A.S. has introduced a Performance Monitoring Report completed at each 
progress meeting by the Contract Administrator which is based on the 
contractor’s performance during the period between each meeting, normally 
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two weeks. If the contractor has not met the required level of performance 
they will be warned that they will not be allowed to tender for future contracts 
if their performance does not improve. However this does not include the 
contractor’s handling of Public Liability Claims. 
 

 
Risk and Insurance Section 

Perhaps taking photographs before work begins, noting any pre existing 
damage to items and obtaining ‘sign off’ by the tenants and then repeating the 
process once the work has been done would assist with evidencing any 
potential claim or otherwise. 
 

The Performance Indicators and Monitoring System used in all the Term 
Contracts is a system that monitors the contactors performance and has a 
section that scores the contractors performance in relation to claims. The 
customer satisfaction survey also targets contractor performance with regard 
to claims 

North Ayrshire Council 

 
There are circumstances where the insurance section, and other services will 
look to inform individuals of how to progress claims.  In doing this the Council 
needs to ensure it doesn’t expose itself. 
 

Not really, but we would be keen to see details of good practice that comes 
out of your investigations. 

Clackmannanshire Council 

 

  The Council aim within any contract is that the Contractor progresses any 
 claim for injury/damage by a third party speedily & efficiently. 

East Renfrewshire Council 

 
7. Do you offer any advocacy services to claimants who may require 

assistance in completing a claim form or help in understanding the 
protocols? 
 

 
East Ayrshire Council 

 
Housing 

On the front of the guidance notes (included in Appendix 1) there is a section 
that states’ This document is also available, on request, in Braille, large 
print or recorded on to tape, and can be translated into your language 
on request’.  Should any potential claimant, require assistance in completing 
the form then we would direct them to Housing Office of CAB.  If it was easier 
for the potential claimant, then the form could be sent by e-mail and returned 
by e-mail.  If a potential claimant turned up at the office, then we would assist 
in completing form. 
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Risk and Insurance Section 
 
No but I understand that the Citizens Advice Bureau may be able to assist 
residents with form filling and advice in relation to a variety of issues including 
legal matters, money advice and other problems. 
 
North Ayrshire Council 
The Council have Clerk of Works and Customer Liaison Officers who assist 
tenants to understand the protocols and advise on the claims procedure. 
 
The insurance section can informally discuss the purpose of a claim form and 
where we’re contacted by the claimant we would offer what assistance we can 
without being able to offer any formal advice etc. 

 
 Clackmannanshire Council 

The Housing Officer will offer assistance with making claims to contractors or 
their insurers. 
 
East Renfrewshire Council 
If requested the Insurance Section would advise tenants to contact the 
contractor and what information they would require to forward. 

 
 
 West Lothian Council’s response (Attached as Appendix 7) 
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ANNEXATION B 

GOVERNANCE AND SCRUTINY REVIEW 
 

INSURANCE ARRANGEMENTS FOR CONTRACTORS CARRYING OUT WORK 
ON BEHALF OF THE COUNCIL 

 
CONTRACTOR RESPONSES – 2 CONTRACTORS RESPONDED FROM 7 

QUESTIONNAIRES ISSUED 
 

1. How quickly a claim is acknowledged in writing to the client following 
first intimation of the client’s intention to claim. 

 
 
7 Days 
Mctear Contracts Ltd 

 

When a formal complaint is received a letter of acknowledgement will be 
issued on the same day. 

CFM Building Services 

 
2. What guidance is provided to claimants as to (a) what procedures will 

have to be followed, (b) the basis upon which a claim will either stand or 
fall? And (c) what procedures exist in the event that the decision on 
liability is appealed by the claimant? Please provide examples of 
guidance documents issued/procedures followed. 

 
 

Attached complaints procedure & claim form (Appendix I) 
Mctear Contracts Ltd 

 

CFM Building Services are proactive in complaint management, the primary 
focus being on minimizing the occurrence of complaints or claims. This is 
done through a number of channels including training and adherence to our 
strict code of conduct. Tenants are provided with the number of our head 
office should they wish to contact anyone at anytime to discuss any matter 
relating to the works although they are encouraged to direct queries or 
questions to the dedicated, site based agent. A satisfaction survey is issued 
and a march out conducted on completion to identify any issues or tenant 
concerns, allowing us to understand how the tenant feels about all aspects of 
the work before it is closed off. I have attached, a copy of the internal process 
followed when managing complaints or claims (Appendix II). We are in the 
process of developing a tenant 3 C’s feedback policy handout to provide 
further guidance on how they can register all feedback – compliments, 
comments and complaints. 

CFM Building Services 

 
3. Where a claim is referred to your insurer what timescale is generally set 

for your insurer to acknowledge receipt of the claim to the Client? 
  
 

Our insurer will respond within 14 days 
Mctear Contracts Ltd 
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CFM Building Services 
 When claims are sent to our insurers for resolution we would still provide a 

local owner to keep in regular contact with the tenant. The timescale for 
resolution would depend on the level of investigation required. 

 
4. Where a claim falls below your excess and is handled “in-house” what 

procedure is in place to allow the client to appeal the decision? 
 
 Mctear Contracts Ltd 

Where a claim falls below our insurance excess we allow the claimant to 
appeal to higher management, if the claim for more compensation is justified 
then it is then passed on to our insurer.  
 
CFM Building Services 
As our client, East Ayrshire Council would be consulted with and informed 
upon receipt and throughout the investigation. 

 
5. Similarly where the claim is handled by your insurers what appeals 

protocol exists and how is this brought to the client’s attention? 
 
 Mctear Contracts Ltd 

I have passed this question on to our insurers to answer.  
 
CFM Building Services Ltd 
See question 4 above, a copy of the investigation findings would be discussed 
with East Ayrshire Council. 

 
6. How many challenges have been made under 4 and 5 above in each of 

the last 3 years and how many claims decisions have been overturned 
resulting in a payment being made? 

 
 Mctear Contracts Ltd 

No challenges have been made. We normally come to an amicable agreement 
with the claimant.    
 
CFM Building Services Ltd 
There has been no claims submitted to insurers or challenges made in the 
past 3 years, all claims have been managed and resolved locally. There has 
been 2 payouts made for substantiated claims, both were resolved promptly 
and amicably. 

 
7. What is the value of both claims paid and outstanding in each of the last 

3 years?      
 
 Mctear Contracts Ltd 
 Claim total for the last 3 years - £1650. No claims outstanding. 
 
 CFM Building Services Ltd 
 There are no claims outstanding and the value of payment is £49.19. 
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ANNEXATION C 

GOVERNANCE AND SCRUTINY REVIEW 
 

INSURANCE ARRANGEMENTS FOR CONTRACTORS CARRYING OUT WORK 
ON BEHALF OF THE COUNCIL 

 
TENANTS QUESTIONNAIRE RESPONSES – 14 RESPONSES RECEIVED FROM 

40 QUESTIONNAIRES ISSUED 
 

1. Did you know who to contact to make your claim? 
 
 Yes    No     No Response 
 
 

• Having contacted the Council we were advised to contact the contractor 
directly. 

Yes 

• The name of the contractor and a number were provided by the Council 
before the work was carried out and it encouraged you to phone with any 
complaints. 

• Had forms sent from Council. 
• EAC. 
• Address was on the claim form. 
• The Council. 
• Helen Mirrium. 
• Sub contractor did work contacted East Ayrshire Council. 
• Catriona at Building and Works.  
• Contacted repairs department, said they would contact us but never did, after 

us contacting them constantly they sent out an inspector but still nothing for 
several months. 

 
 

• I had no information on who to contact and no one would originally take the 
responsibility for the damage. 

No 

• The only information I had was to make direct claim with my insurance but the 
form you XXXX never happened. 

• I called the support team but wasn’t sure if it should have been the window 
company I should maybe have dealt with direct. 

 
2. When you had made your claim do you feel you were kept advised of 
 your claim’s progress? 
 
 Yes    No 
 
 

• I made a phone call, received a visit, filled out the paperwork, provided 
receipts and a cheque was sent. It was that simple. 

Yes 

• Yes but though it was a slow process. 
• Received a call and a letter. 
• With phone calls 

8 4 

6 8 
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• Several letters were exchanged but the Councils position was it was between 
the contractor and ourselves. 

No 

• I received money to repair the damages to my daughters ceiling only because 
I persistently called the contractor myself, they very rarely called me back. 

• Were not interested. In fact sink had leaked since put it in, flooring ruined 
again had to get Council out because of the dampness yet I complained when 
they put it in there was water under sink. 

• Company did not respond within 21 day limit. After that I was ignored. 
• I was not advised about my claim progress. 
• Initially I was kept in the dark about it until I contacted Councillor Cook. 
• As said above no contact from Council for weeks and months on end, we only 

knew what was happening when we got really fed up and contacted the head 
manager of repairs/housing department. That was when things started 
happening. 

 
3. Did you feel you claim was dealt with in a reasonable time? 
 
 Yes    No 
 
 

• Claim was dealt with quickly. 

Yes 

 
 

• After several months we had to take the contractor to court. At the hearing the 
court found in our favour. 

No 

• Once the Council were involved the claim was dealt with swiftly but not by the 
contractors, although to date my carpet was never cleaned. I eventually gave 
up on trying as I was passed from one person to another all the time. 

• I don’t feel my claim was dealt with properly, my carpets were shampooed, 
now the one in my front bedroom is so thin that when I hoover it I can see the 
shape of the floorboards and the one in my back bedroom is marked and 
because it’s a beige carpet is noticeable. 

• Were not interested Frew just said it would be dealt with. Heard only through 
supervisor of job. 

• I am still in dispute with this company 14 months later. 
• When I sent my claim form in I never received my compensation for 3-4 

weeks. 
• It took months for them to acknowledge this fact although I was insured at the 

time I was never informed of any settlement being made to the insurers. 
• The claim took approximately 8-10 months to be settled, then took us a further 

2 months of having to wait on a tradesman due to the delay in the pay out so 
all in all nearly a year. 

 
 
 
 

5 9 
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4. Is there anything you feel that could be put in place that would have 
 assisted you through the claim’s progress? 
 

• The Council should be responsible for taking all claims with contractors it 
employs. The Council took very little notice of our point of view and sided with 
the contractor without giving any reason. 

• I think my claim was dealt with easily because the workmen were aware of the 
damage they done and I reported it to their manager quickly. 

• I feel that any company carrying out work on behalf of the Council should 
leave a card with company contact details in each home they visit. 

• I feel I should have been happy with the outcome and I wasn’t. My carpets are 
ruined, my blinds don’t fit properly and my bathroom mats had to be thrown 
out, I take care of my things and through no fault of my own my things have 
been ruined, if peoples belongings are being damaged they should be 
renewed. 

• Had to get information from Lugar. 
• A Council or independent advocate i.e. one person dealing with the issues. 
• No. 
• If you provided a visitor to confirm it had been damaged but no one 

acknowledged me I am sure if you had taken more interest in my complaint it 
would have been cleared much sooner as it wasn’t till I contacted Councillor 
Cook that anything was done. 

• Please deal with it quicker as I need decorators. 
• The whole process was slow from start to finish and there was very poor 

communication between the staff and the tenants. Staff could be doing their 
job role a lot better and appreciate the position the tenants are in. Also we 
have waited over a year for windows, guttering and doors to be repaired, in 
this year 2 windows have been repaired. We received a letter after many 
months of arguing and inspectors coming and going on the 9th of September 
2010 saying we would be getting a new external front and back door fitted in 
the near future. Its now the 18th of February 2011 and still nothing has been 
heard from East Ayrshire Council!!! I would just like to know why I pay full rent 
and council tax every month for? 
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