
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 25 April 2017 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Campbell, Councillor E Cowan, 

Councillor J Knapp, Councillor M Pirie, Councillor S Primrose and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Sergeant G Griffiths and 

Constable E McArthur (Police Scotland), Mrs C McEwan and Mr I Hiles 

(Licensing Standards Officer), Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrators). 

 

APOLOGIES  : Councillor L Jones, Councillor G Mair and Councillor J McGhee. 

 
  

 

1.  SEDERUNT 

  

 Noted. 

 

 

2.  MINUTE OF MEETING 

 

 The Minute of the meeting of East Ayrshire Licensing Board held on 14 March 2017 was 

approved and noted. 

 

 

3.  REVIEW OF PREMISES LICENCE 

 

3.1   Review of premises licence for premises at:- 

   Co-operative Group Food Ltd. : 25/27 Church Street, Auchinleck 

   Co-operative Group Food Ltd. : 2 Church Hill, Dalmellington 

   Co-operative Group Food Ltd. : 23 East Main Street, Darvel 

   Co-operative Group Food Ltd. : 7/9 Cross Street, Galston 

   Co-operative Group Food Ltd. : Polwarth Street, Galston 

   Co-operative Group Food Ltd. : Unit 1 Academy Street, Hurlford 

   Co-operative Group Food Ltd. : 1 Sunnyside, Kilmaurs 

   Co-operative Group Food Ltd. : 45/51 Loudoun Street, Mauchline 

   Co-operative Group Food Ltd. : 24 Main Street, Muirkirk 

   Co-operative Group Food Ltd. : 10 Highpark Avenue, New Cumnock 

   Co-operative Group Food Ltd. : 21 Main Street, Stewarton 

   following receipt of a notice in terms of Section 44 of the Licensing (Scotland) Act, 

2005 from the Agents for the Licence Holders. 

 

The Depute Clerk reported that a Notice of Conviction had been received, in 

terms of Section 44 of the Act, from the Agents for the licence holders. 

 

   He advised that Co-operative Food Group Ltd were convicted on 8 March 2013 

at Sussex (Northern) Magistrates Court of breaching S3(1) of the Health and 

Safety at Work Act 1974 and were fined £23,300 and ordered to pay cost of 

£3,500.   The incident had taken place in premises at Maidenbower, Crawley, 

England and another charge under RIDDOR reg. 3 (failure to report accident) 

had also been added.   
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He explained that the relevant form detailing an incident had been printed off in 

store and completed but wasn’t transferred to the computer where it would have 

gone through to the appropriate Department for reporting.  The Area Manager 

had found it sometime later when he visited the premises when a Civil Claim 

had been lodged and subsequently reported it.  The incident related to an elderly 

customer tripping over a shopping basket which had been left adjacent to the 

tills as he walked away from paying.  The customer sustained a fractured hip 

and went to hospital. 

 

The Depute Clerk advised since the issue of the Agenda, the premises licence for 

the store at Church Street, Auchinleck had transferred to Martin McColl Ltd. 

and therefore should not be included in the review hearing.   It was the Depute 

Clerk’s understanding the transfer applications would be lodged by Martin 

McColl Ltd. for other Co-operative Group Food Ltd. premises in the near 

future. 

 

As the incident which led to the conviction did not relate to the sale of alcohol 

and did not take place in any premises within East Ayrshire, the Board 

unanimously agreed to take no action in respect of this conviction. 

 

 

3.2 Review of premises licence for premises known as Killie Convenience, 9 Burns 

Precinct, Kilmarnock, following receipt of a Premises Licence Review Application in 

terms of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Police Scotland. 

 

The Depute Clerk advised that a Review Application had been received from 

Police Scotland in relation to premises at Killie Convenience, 9 Burns Precinct, 

Kilmarnock. 

 

Mr Andrew Hunter, Solicitor, appeared on behalf of the licence holders, 

together with Sajid Hussain, sole Director of the applicant company and Justine 

Boyce, Designated Premises Manager. 

 

Police Scotland was represented at the review hearing by Sergeant G Griffiths. 

 

As neither party had any preliminary matter to raise, the hearing proceeded in 

accordance with the agreed procedure for hearings. 

                 

Sergeant Griffiths reported that the application was made in terms of Section 

36(3)(b) on grounds relevant to one or more of the licensing objectives as 

articulated at Section 4(1) of the 2005 Act, namely:  

 

 Preventing crime and disorder  

 Securing Public Safety  

 Protecting Children from Harm  

 

In support of this application Sergeant Griffiths reported as follows:- 

 

Sajid Hussain (DOB 26.12.68) has been the sole owner and Director of the two 

companies S H Waqas Traders Limited (SC258155) and Killie Convenience 

Limited (SC443908) that have held the Premise Licence for Killie Convenience, 9 

Burns Precinct, Kilmarnock since East Ayrshire Council Licensing Board 

granted a licence for the premises on 3 March 2009.  

 

Killie Convenience Limited (SC443908) is the current Premise Licence Holder.  
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The premises were also known as St. Enoch News up until 10 October 2014 when 

an application was submitted to East Ayrshire Licensing Board requesting the 

name change to Killie Convenience.  

 

Sajid Hussain held a Personal Licence issued by Glasgow Licensing Board from 

11 February 2009 (No: GC00336) until he surrendered this licence on 15 

December 2014. He has since re-applied to Glasgow Licensing Board and now 

holds a current Personal Licence (No: GC08109) that was issued on 16 February 

2015.  

 

The current Designated Premises Manager for the premises is Justine Boyce 

who was issued with her personal licence (EA/PL/1460/15) on 2 April 2015 by 

East Ayrshire Licensing Board.  

 

Under the Licensing (Scotland) Act the premises are permitted the sale of 

alcohol for off consumption only.  The permitted trading hours for the premises 

are Monday to Saturday from 10am to 7pm and Sunday from 10am to 6pm. 

 

There have been two previous Premise Licence Review applications submitted to 

East Ayrshire Council Licensing Board for the premise on 21 March 2013 and 

27 May 2015.  

 

On 21 March 2013 a review was submitted to East Ayrshire Licensing Board for 

the sale of alcohol to a person who was drunk and the sale of alcohol to a child or 

a young person.  

 

On 23 April 2013 the East Ayrshire Licensing Board dealt with the review by 

means of:-  

 

 An immediate 28 day suspension  

 Comprehensive training of all staff to be carried out  

 Evidence of training to be produced to the Board prior to the re-sale of 

alcohol.  

 

On 27 May 2015 a review was submitted to East Ayrshire Licensing Board in 

relation to two separate incidents for the sale of alcohol to a person who was 

drunk.  

 

On 27 June 2015 the East Ayrshire Licensing Board dealt with the review by 

means of:- 

 

 1 month licence suspension.  

 All staff to be retrained by external provider and evidence of this to be 

produced to the Licensing Board.  

 Licence variation with a condition that 2 members of staff, one of which 

must be a personal licence holder, must be on duty at all times during the 

period alcohol is permitted to be sold.  

 Written confirmation from external source to be provided to the Licensing 

Board confirming CCTV is in working order.  

 

The following information is provided for consideration.  

 

On Friday 11 November 2016 and 2 December 2016 the local police Community 

teams were engaged in test purchase operations within the Kilmarnock area.  
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The Chief Constable requests that the Licensing Board considers:  

 

Under the terms of Section 105(2) of the Licensing (Scotland) Act 2005, the Chief 

Constable may authorise a child or young person (a test purchaser) to buy or 

attempt to buy alcohol for the purposes of determining whether a person has 

committed an offence under Section 102 of the Act by selling alcohol to such a 

child or young person. Test purchasing provides the Police with an essential tool 

in the fight against underage sales and underpins the no-proof, no-sale 

provisions, which represent an important safeguard in tackling the underage 

drinking and antisocial behaviour which adversely affect many communities.  

 

Stringent controls are employed by Police Service of Scotland for the 

recruitment of test purchasers and the conduct of any Test Purchase Operation. 

Standard Operating Procedures are in place to ensure that operations are 

carried out safely, fairly and effectively. The procedures were prepared in 

consultation with various governmental groups and organisations including the 

Crown Office, Scotland's Commissioners for Children & Young People, the 

Society of Chief Officers for Trading Standards in Scotland, the Association of 

Chief Police Officers in Scotland, the Convention of Scottish Local Authorities 

and the Scottish Executive, under the auspices of the Scottish Executive 

Enforcement Advisory Group on Age Restricted Sales.  

 

A Test Purchase Operation may be carried out on premises for any of the 

following reasons:  

 

 There is intelligence to suggest that alcohol is being sold illegally to persons 

under 18 years of age from specific licensed premises; and/or  

 

 There is intelligence indicating that the licensed premises are situated in a 

locality where persons under 18 years of age are consuming alcohol.  

 

Test purchasing involves utilising the services of a young person to enter licensed 

premises and attempt to purchase alcohol under the direct observation of at least 

one plain clothes Police Officer also within the premises. The young person must 

be between 16 and 16½ years of age at the time of a Test Purchase Operation. In 

addition to age, a test purchaser is continually assessed on their appearance, 

level of maturity and general character. If, for instance, the young person looks 

older than 16½ years of age, they will not be used in a Test Purchase Operation.  

 

The test purchaser is told that all questions which may be asked by the seller 

must be answered truthfully. In particular, the test purchaser must, if 

challenged, state their correct age. Further, if the initial attempt to buy alcohol is 

refused, the test purchaser must not try to persuade or coerce staff to make a 

sale. In short, licensed premises will pass a Test Purchase Operation if staff 

simply challenge the test purchaser regarding his or her age.  

 

About 1900 hours on Friday 11 November 2016 a Test Purchase Operation was 

conducted by the local police Community teams at Killie Convenience after 

intelligence indicated that the licensed premises are situated in a locality where 

persons under 18 years of age were consuming alcohol. The police witnesses 

instructed the test purchaser, aged 16 years to enter the Killie Convenience store 

in an attempt to buy alcohol. The test purchaser entered and selected a pack of 4 

x Tennent’s lager from the display, presented this at the till area where he was 

sold the alcohol by Personal Licence Holder, Sajid Hussain, aged 47. At no time 

did Sajid Hussain ask for identification or challenge the test purchaser to their 



 

 

 

5 

age. This was observed by the police witness who was standing nearby within the 

premises.  

 

The police witnesses thereafter re-entered the premises and informed Sajid 

Hussain of the offence he had committed. He was subsequently Cautioned and 

Charged for a Contravention of section 102(1) of the Licensing (Scotland) Act 

2005 and is now the subject of a report to the Procurator Fiscal.   Sergeant 

Giffiths advised that the matter was still pending consideration. 

 

Divisional Licensing staff thereafter contacted Sajid Hussain and the Designated 

Premises Manager, Justine Boyce and arranged for them to come into 

Kilmarnock Police Office to discuss the incident. They both attended at 

Kilmarnock Police Office where Sajid Hussain was in possession of the relevant 

paperwork which was checked and found to be in order. Sajid Hussain 

reassured Divisional Licensing staff after a lengthy discussion about the incident 

that he would carry out refresher training for both him and his staff. A decision 

was agreed that the incident would be dealt with by means of a formal police 

intervention. This would allow Sajid Husain an agreed period of time to carry 

out and implement the recommendations that had been discussed, provided that 

the premises pass another Test purchase.  

 

They were advised at that time that another Test purchase would be carried out 

in due course and the importance of carrying out the refresher training as soon 

as possible. Divisional Licensing staff advised them that they would contact them 

thereafter.  

 

On 25 November 2016, the premises passed the second Test Purchase Operation.  

 

It was the intention of the Divisional Licensing Staff that a further meeting 

would then be arranged with Mr Hussain to discuss and ensure that the 

premises were being operated in a manner consistent with the Licensing 

Objectives and that no additional issues were identified. However prior to this, 

licensing staff were made aware of a further incident at the subject premises.  

 

On Friday 2 December 2016 the local police community teams carried out 

another Test Purchase Operation within Kilmarnock town centre after 

intelligence indicated that the premises are situated in a locality where persons 

under 18 years of age were consuming alcohol. The police officers attended at 

Killie Convenience and instructed the test purchaser, aged 16 to enter the locus 

and attempt to buy alcohol. The Test Purchaser entered the store and selected a 

pack of 4 x Strongbow cider from the display which they presented at the till 

area where the sales assistant, Suzanna Paton aged 33 completed the sale 

without asking for identification or challenged the Test Purchaser to their age. 

This was observed by the police officer who was within the locus at the time of 

the offence. The police officers then re-entered the premises and informed 

Suzanna Paton of the offence she had committed. Consequently, Suzanna Paton 

was cautioned and charged with a Contravention of Section 102(1) of the 

Licensing (Scotland) Act 2005 and is now the subject of a report to the 

Procurator Fiscal  

 

On 9 December 2016, the premises Killie Convenience passed the second Test 

Purchase Operation.  

 

Divisional Licensing staff then contacted Sajid Hussain with regards to the failed 

test purchase on 2 December 2016 and informed him that due to this, the 

previous failed test purchase on 11 November 2016 could no longer be dealt with 
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by means of a Formal Intervention. He was informed at that time that he would 

now be the subject of a Premises Review to East Ayrshire Licensing Board for 

both failed test purchases.  

 

Sajid Hussain was not happy with this course of action and attended at 

Kilmarnock Police Office where the Divisional Licensing Sergeant spoke with 

him at length with regards to the Premises Review.  

 

Sergeant Griffiths concluded that it is the Chief Constable’s submission that the 

events detailed show that there has been a failure in operating procedures and a 

disregard for the licensing objectives, namely preventing crime and disorder, 

securing public safety and protecting children from harm and requests that the 

Licensing Board considers the aforementioned grounds for review and takes 

such steps as it considers necessary, or appropriate, for the purposes of the 

licensing objectives. 

 

Mr Hunter asked if Sergeant Griffiths could clarify which staff members had 

passed the test purchases. 

 

Sergeant Griffiths did not have the information to hand however advised that 

the information could be obtained. 

 

Referring to the charge against Sajid Hussain reported to the Procurator Fiscal 

being pending, Mr Hunter asked if Sergeant Griffiths accepted that the 

statutory six month period had now passed. 

 

Sergeant Griffiths stated that the matter had been checked that morning and 

was noted as pending, however accepted that the statutory six month period had 

now passed. 

 

The Depute Clerk reminded Members that in terms of Section 38(4)(a) of the 

Licensing (Scotland) Act 2005, it is a statutory requirement for a Licensing 

Standards Officer to prepare and submit a report on receiving a copy of a 

premises licence review proposal or application. 

 

Mrs McEwan, LSO, reported as follows:- 

 

Sajid Hussain has held the Premises Licence in respect of these premises as  Sole 

Director of S H. Waqas Traders Limited and Killie Convenience Limited since 

the implementation of the Licensing (Scotland) Act 2005 on 1 September 2009.  

Mr Hussain was also the designated Premises Manager since 1 September 2009 

until 8 January 2015 when it was established that Mr Hussain’s Personal 

Licence had been revoked by Glasgow City Council due to him having failed to 

undergo refresher training within 5 years and failing to provide evidence that 

training had been undertaken to Glasgow City Council. 

 

Following a Premises Licence Review request dated 21 March 2013, lodged by 

the Divisional Commander of the former Strathclyde Police, which was placed 

before the Licensing Board for consideration at their meeting on 23 April 2013, 

Members, having agreed that grounds for review had been established, and after 

taking all relevant matters into consideration, unanimously agreed to suspend 

the Premises Licence in respect of these premises, which were known at that 

time as St Enoch News, for a period of 4 weeks, to allow for comprehensive  staff 

training to be undertaken. 
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This decision was taken following notification that a member of staff had sold 

alcohol to a drunk person, and that on another occasion, plain clothes police 

officers witnessed a member of staff selling alcohol to a young male, and failing 

to question the male regarding his age, thereby breaching the preventing crime 

and disorder, preventing public nuisance and protecting and improving public 

health licensing objectives.  It was thereafter established that the male had been 

17 years of age. 

 

The Licensing Standards Officer’s report at that time reported incidents of staff 

having been involved in the sale of alcohol without the necessary training having 

been undertaken, non-compliant promotions on alcohol being offered within the 

premises, the promotion of alcohol outwith approved areas, statutory notices not 

being displayed and bottles, on occasion, not being marked up as per the 

voluntary Bottle Marking Scheme operated by Police Scotland.   

 

On expiry of the 4 week suspension period the premises were visited on a total of 

5 occasions.  Issues identified during these inspections included, once again, staff 

being unable to produce their Training Records, irresponsible promotions being 

offered on certain alcoholic products and bottles not being marked as per the 

voluntary bottle marking scheme.  During one visit there was also some 

confusion as to who was actually responsible for the day to day management of 

the premises, which raised concern.  An application to vary the Premises Licence 

to substitute the designated Premises Manager was thereafter lodged by Mr 

Hussain once this issue had been brought to his attention. 

 

A further Premises Licence Review request dated 27 May 2015 was lodged by 

the Divisional Commander, Police Scotland, and was placed before the Licensing 

Board for consideration on 23 June 2015.  This review request was lodged 

following Police Officers witnessing staff selling alcohol to already intoxicated 

males on 2 separate occasions, thereby breaching the licensing objectives 

preventing crime and disorder and securing public safety. 

 

Following receipt of this review request, a visit to the premises was made on 

Thursday 28 May 2015.  The inspection revealed that all was in order, with the 

premises operating in compliance with the terms of the Premises Licence.   

 

Having determined that the grounds for review had been established, and taking 

into account all relevant information, the Board thereafter unanimously agreed 

to: 

 

 Suspend the Licence for a period of 1 month, to allow time for all members 

of staff to undertake a refresher training course with an external training 

provider; 

 Vary the premises licence to add a condition that two members of staff, one 

of whom must be a Personal Licence Holder, must be working on the sales 

floor at all times during the core licensed hours; 

 Allow time for evidence to be provided from an external source that the 

CCTV system within the premises was fully operational. 

 

This suspension ended on 23 July 2015 and several inspections were 

subsequently carried out.  During each inspection all was found to be in order. 

 

An inspection was carried out on 2 September 2016 at which time a member of 

staff was unable to produce her Training Record.  At that point the designated 

Premises Manager, Justine Boyce, went to the office and thereafter produced a 

Training Record which had been amended to incorporate the said member of 
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staff’s name.  The member of staff in question was asked by the inspecting 

Officer to sign her name and it became evident at that time that her signature 

was different to the signature already on the Training Record.   This led the 

Officer to assume that the Training Record had been falsified.  The member of 

staff was also unable to answer questions posed to her, leaving the Officer in no 

doubt that training had not been undertaken. 

 

During a local joint initiative with Police Scotland, an inspection was carried out 

on 31 March 2017.  During that inspection all was found to be in order, however, 

guidance was provided in relation to bottle marking as the unique number 

pertaining to the premises which had been marked on certain brands of alcohol 

was illegible. 

 

On receipt of the most recent Premises Licence Review request dated 30 March 

2017, lodged by the Chief Constable, Police Scotland, a further inspection was 

carried out on Tuesday 4 April 2017.  At that time all was found to be in order. 

 

Kilmarnock Town Centre Action Plan Working Together Initiative -  The aim of 

the Initiative is to enable people from all sections of town life to come together to 

discuss the future of the town centre, consider its strengths and weaknesses, 

develop a collective vision for its improvement and jointly identify priorities for 

action, bringing vision into reality.   The Partnership consists of proprietors of 

town centre shops and businesses, churches, voluntary and community groups, 

schools, colleges, youth groups, Police Scotland, East Ayrshire Council and 

others. 

 

Large investment has been made in town centre regeneration in an effort to 

create a vibrant, safe and economically viable town centre for businesses to 

thrive and people to prosper.  Priorities for Action are to deliver a safe and clean 

town centre with a concerted and collective effort to tackle behavioural issues 

within the town centre. 

 

East Ayrshire Council’s Planning Policy Department called on the general 

public in May last year to complete a survey about the issues existing within the 

town centre.  827 responses were received, with responder’s highlighting issues 

surrounding the Foregate/Burns Mall/taxi rank/bus garage areas, which are 

hotspots for youth disorder and anti-social behaviour.  The main concerns raised 

were in relation to the number of undesirables who hang around these areas who 

are intoxicated or under the influence of drugs, and causing anti-social nuisance 

to passers-by, with some responders commenting that it is a ‘scarey’ place to be.  

Responders highlighted that they do not feel safe when in these areas and would 

welcome action to smarten these areas up. 

 

Due to increased concerns of disorder and anti-social behavior within 

Kilmarnock Town Centre, an environmental visual audit was undertaken by 

Police Scotland in January this year, to assess what changes could be considered 

to eliminate or minimize the risk of various crime types, disorder and antisocial 

behavior.  The areas specifically identified as problem areas were Foregate 

Square, bus station, Burns Mall and The Cross. 

 

Throughout the audit the recurring theme was the issue within the Town Centre 

with large groups congregating which often has a negative effect and impacts the 

way the town is perceived. 
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All agencies involved will work collectively to eradicate the anti-social behavior 

currently being experienced in the town centre in an effort to make the town 

centre a more welcoming place to visit. 

 

Condition 6 of the Mandatory Conditions of the Premises Licence require that 

all persons involved in the sale of alcohol, other than persons who hold a 

Personal Licence, undergo the statutory two hour prescribed training, and there 

must be kept on the premises a Training Record relating to that person.  This 

Training Record must be produced to a Licensing Standards Officer on request. 

 

Condition 9A of the Mandatory Conditions of the Premises Licence require that 

there must be an age verification policy in relation to the sale of alcohol on the 

premises.  An age verification policy is a policy that steps are to be taken to 

establish the age of a person attempting to buy alcohol on the premises if it 

appears to the person selling the alcohol that the customer may be less than 25 

years of age. 

 

Whilst the premises have in place Staff Declaration Forms which specify the 

terms of the age verification policy and have been signed by individual members 

of staff, thereby ensuring compliance with Condition 9A of the Mandatory 

Conditions, it would appear that problems are still arising with regard to staff 

implementing the policy, which has resulted in a further two test purchase 

failures. 

 

The issues identified during recent inspections demonstrate that problems 

continue to exist in relation to staff training and with staff failing to implement 

the Age Verification Policy in relation to the premises.  The recent Test Purchase 

failures also demonstrate the Licence Holder’s inability to ensure that the Age 

Verification Policy is implemented and has led to a breach of Licensing 

Objectives. 

 

This will be the third Premises Licence review application made in respect of 

these premises over a period of 4 years.  The Licence has been suspended on two 

previous occasions following receipt of Premises Licence Review requests by the 

Divisional Commander, Police Scotland.  The suspensions were imposed on both 

occasions to allow for comprehensive staff training to take place and the Licence 

was varied at the last Hearing to attach conditions requiring that two members 

of staff, one of whom must be a Personal Licence Holder, be working on the 

sales floor during the core licensed hours. 

 

The above provides evidence that there is a problem in the town centre with 

intoxicated groups and people under the unfluence of drugs congregating in the 

town centre, particularly the areas surrounding the Burns Mall.  The subject 

premises are located at the top end of the Burns Mall.   Whilst the premises 

cannot be held solely responsible for all of the issues that exist within the town 

centre the fact that the premises continue to sell alcohol to underage persons is 

likely to have a detrimental effect on the community. 

 

It is my opinion that despite previous attempts by the Licensing Board to afford 

the Licence Holder the opportunity to ensure that the premises operate in 

compliance with the licensing legislation, problems still exist in relation to staff 

implementing their training and implementing the Age Verification Policy in 

relation to the premises.  Accordingly I would request that Members take the 

necessary appropriate action to ensure that the terms of the Premises Licence 

are complied with and that the Licensing Objectives are adhered to. 
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Mr Hunter made reference to Mrs McEwan’s submission that Mr Hussain’s 

Personal Licence had been revoked by Glasgow City Licensing Board and 

Sergeant Griffiths’ submission that the licence had been surrendered.  He 

advised that many Personal Licence holders had been caught out with the 

statutory timescale for undertaking refresher training and that Glasgow City 

Licensing Board had allowed licence holders the opportunity to surrender their 

personal licence rather than have the licence revoked. 

 

Mrs McEwan accepted that the licence may have been surrendered rather than 

revoked however confirmed that the personal licence was no longer in force due 

to Mr Hussain having failed to undergo refresher training within 5 years and 

failing to provide evidence that training had been undertaken to Glasgow City 

Council. 

 

Mr Hunter submitted that the premises were a licensed convenience store, which 

had been operated by Mr Hussain since 2009. There were three full time 

members of staff, Mr Hussain, Mr Hussain’s brother and the DPM, Justine 

Boyce, as well as two part time staff members, Suzanna Paton and one other.   

He advise that both Mr Hussain and Justine Boyce held Personal Licences, that 

Mr Hussain’s brother had applied for a Personal Licence and that Suzanna 

Paton was to undertake the appropriate training to allow her to apply for a 

Personal Licence. 

 

Mr Hunter submitted that his client was under no illusions with regards to the 

seriousness of the matter and that it was not the situation that his client had a 

reckless disregard for licensing matters but that mistakes had been made. 

 

Mr Hunter continued that one of the options available to the Board would be to 

revoke the premises licence, however this would result in the closure of the 

premises as the business would not be viable without the sale of alcohol. 

 

Mr Hunter advised that he had discussed with his client, the comments in the 

last paragraph of the LSO report that problems still exist in relation to staff 

implementing their training and implementing the Age Verification Policy in 

relation to the premises. Mr Hussain had proposed going beyond Challenge 25 

and for all staff to hold personal licences.  He stated that, if the premises licence 

remained intact following this hearing and there were any similar problems with 

the operation of the premises in the future which resulted in a premises licence 

review, his client would accept that he could not operate the premises 

satisfactorily and would surrender the premises licence.    

 

He continued that his client proposed going beyond Challenge 25 and operating 

Challenge 30.   On speaking with Justine Boyce, Mr Hunter stated that she had 

been ‘gutted’ that the premises had failed a test purchase as she felt that things 

were going well, all training had been carried out, there was an operational 

CCTV system within the store and staff worked with the Centre Security radio 

system in an attempt to stop third party sales. 

 

Referring to the Centre Security, Mr Hunter explained that there were two types 

of notification, one to advise staff of youngsters hanging about the shopping 

centre and to alert them of the possibility of youngsters attempting to purchase 

alcohol and a second notification when staff had suspicions of third party sales.   

In this case customers could be followed outside to ensure that no third party 

sale took place. 
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Mr Hunter produced an e-mail from the Security Supervisor of the Centre 

confirming this process, together with refusals books and a Young Scots Card 

which had been altered.   He continued that licence holders had a difficult job 

and did not always get it right. 

 

Referring to the LSO report, Mr Hunter noted that after July 2015 all was found 

to be in order within the premises and advised that the premises had also passed 

a tobacco test purchase. 

 

Addressing the failed test purchase by Mr Hussain, he stated that Mr Hussain 

accepted his failure and was deeply apologetic.   He explained that Mr Hussain 

had spoken with his sister, who had given birth to her baby son prematurely and 

was not receiving the appropriate medical treatment, on the day of the test 

purchase and that Mr Hassain may have been distracted by family matters.    

Mr Hunter stressed that Mr Hussain had passed a second test purchase. 

 

With regards to the failed test purchase by Suzanna Paton, Mr Hunter advised 

that Ms Paton had worked with Justine Boyce during that day and had been 

requesting identification, however on this one occasion had not. 

 

Mr Hunter advised that Justine Boyce passed the second test purchase. 

 

Addressing the options available to the Board if the grounds for review were 

found to be established, Mr Hunter submitted that while he was not 

recommending a suspension, the suspension of the licence was an option for the 

Board.   He stressed that the revocation of the licence would close the premises. 

 

Mr Hunter submitted that his client offered to operate a Challenge 30, to have 

all staff obtain a Personal Licence and to continue to work with the Centre 

Security. 

 

Mr Hunter stated that Justine Boyce had asked him to clarify the position with 

regards to the training record inspected by the LSO, explaining that the staff 

member had been practising and that it was this record that Ms Boyce had 

shown the LSO.   The correct record had later been produced by Mr Hussain. 

 

With regards to the LSO report on ongoing anti social behavior problems in the 

area, Mr Hunter advised that last weekend Boots Chemist, who dispense 

medication as part of the methadone programme, was closed and the shopping 

centre was quiet.  At other times the centre could be busy, all which were 

contributing factors for anti social behavior. 

 

Mr Hunter concluded that his client and staff were doing their best, however 

accepted mistakes had been made and proposed that additional conditions could 

be attached to the licence. 

 

On a point of clarification, Sergeant Griffiths advised that the statutory six 

month period relating to the charge against Mr Hussain had not passed.   Mr 

Hussain was cautioned and charged on 11 November 2016, taking the six month 

period to 11 May, 2017. 

 

Mrs McEwan asked if a refusals book was currently being used within the 

premises as Mr Hussain had made a request for refusals books and had agreed 

to collect same but had not. 
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Ms Boyce advised that a refusals book had been obtained from Trading 

Standards. 

 

The Chair asked why it was thought that adopting a Challenge 30 policy would 

make a difference when the premises did not seem to be operating Challenge 25. 

 

Mr Hunter advised that discussions had taken place regarding implementing an 

American style system whereby all customers purchasing alcohol would require 

to produce identification, however his client had suggested a Challenge 30. 

 

Councillor Campbell asked if Mr Hussain operated any other licensed premises 

and Mr Hussain advised that he did not. 

 

Councillor Campbell asked if Mr Hussain worked within the premises on a 

regular basis.   Mr Hussain advised that he worked within the premises on a 

daily basis. 

 

Referring to the training record inspected by the LSO, Councillor Cowan asked 

for clarification as to who provided the information to the LSO. 

 

Mr Hiles, LSO, explained that during a visit to the premises, a staff member, 

Nazia Bano, had not been able to answer any questions relating to the sale of 

alcohol and when the request was made to see her training record, Justine Boyce 

had produced a record which appeared to have a different signature.   The 

correct record was produced by Mr Hussain a day or so later. 

 

The Depute Clerk asked Mr Hunter if he could confirm his earlier submission 

that if the premises licence remained intact following the hearing and there were 

any similar problems with the operation of the premises in the future which 

resulted in a premises licence review, his client would surrender the licence.    

 

Mr Hunter confirmed that if his client was convicted of an offence of a similar 

nature which resulted in a review hearing, he would surrender the licence. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Sergeant Griffiths submitted that both offences remained within the statutory 

six month period and should be taken into account.   He stressed that the 

premises had failed two test purchase operations within a three week period. 

 

Mr Hunter reminded Members that these were alleged offences at this point 

which were still to be considered by the Procurator Fiscal and that the premises 

had also passed two test purchase operations within a three week period. 

 

Mr Hunter concluded that consideration should be given to the proposals to 

bring the premises back to an acceptable standard. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair moved that the grounds for review had been 

established.   The Board agreed unanimously. 

 

The Chair moved that the licence be revoked, but that the revocation would not 

be implemented until such times as either the statutory appeal period of 21 days 

has elapsed (Tuesday 16 May 2017) without the submission by the premises 
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licence holder of an appeal in terms of section 131 of the Licensing (Scotland) 

Act 2005, or alternatively the Sheriff Principal’s refusal of any motion to recall 

the decision to revoke the licence pending determination of an appeal in terms of 

section 132(8) of the Act, whichever is the later.   This motion was seconded by 

Councillor Pirie.   The Board agreed unanimously. 

 

Further the Chair moved that, in terms of Section 84 of the Act, Sajid Hussain as 

a Personal Licence holder, had acted in a manner which was inconsistent with 

the licensing objectives, preventing crime and disorder, securing public safety 

and protecting children from harm and requested that a Personal Licence 

Review Hearing be arranged regarding Mr Hussain’s personal licence.   The 

Board agreed unanimously. 

 

 

4. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

 

As this meeting was the last meeting prior to the local government elections, both the 

Chair and Depute Clerk thanked all Members and Officers for their help and support. 

 

There being no other business, the meeting ended at 11.50am. 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Lidl UK GmbH    Lidl 

Licensing Department    38 High Glencairn Street 

Locking Castle Business Park    Kilmarnock 

West Wick    KA1 4AG 

Weston-super-Mare 

GS24 7TG 

 

Details of the variation:- 

 

The application is to increase the capacity of the alcohol display area from 44.1 square metres to 46.46 

square metres, due to the store being re-merchandised. 

 

The application also seeks to further increase the alcohol display area from 46.46 square metres to 

58.34 square metres, but this increase is only for the period of 1 December each year until 2 January of 

the following year. The increased capacity is to allow the applicant to adequately cope with increased 

seasonal demand over the Christmas and New Year period. 

 

Mr Andrew Hunter, Solicitor, appeared on behalf of the applicant, together with Tracy 

Broomfield, Area Manager for Scotland. 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

this application. 

 

Mr Hunter explained that Lidl currently sock alcohol along the back wall of the premises, 

furthest from the entrance to the store.   It was now proposed to stock alcohol over a shorter area 

on both sides of the aisle, closest to the tills.    An additional area was requested along the back 

wall to allow for seasonal demand and to display seasonal items. 

 

There being no objections or representations to this application, the Board agreed to grant the 

variation. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

David Marshall       The Glencairn Suite 

26 Craigie Road      16B Glencairn Square 

Kilmarnock       Kilmarnock 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Licensed hours applied for :- 

 

On-Sale 

Sunday to Wednesday      11am until 12 Midnight 

Thursday to Saturday      11am – 1am 

 

The premises consist of a first floor function room and a smaller ground floor function room.    
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The premises will provide conference facilities and bar meals and will cater for weddings, funerals, 

birthdays, group meetings, etc.  Recorded music, live performances, dance facilities, theatre, gaming, 

indoor/outdoor sports and televised sport will be provided, as well as karaoke, quiz, themed nights, 

race nights, charity nights, pool, darts, childrens parties and exhibitions.   The downstairs function 

room will mainly be used for Weightwatchers group meetings when the bar facilities will not be open.   

 

The premises may remain open until 2am on 24, 26 and 31 December and 1 January each year.    The 

premises may be open to cater for conferences, funerals, club/group meetings, etc. outwith the core 

hours, however no alcohol will be available unless an extended hours licence has been granted.    The 

premises and/or bar will be open subject to customer demand. 

 

Children from birth to 15 years will be permitted access to the premises, both within and outwith the 

core hours, when accompanied by an adult, to attend weddings or private functions or to attend public 

shows such as darts/pool and other sports displays or exhibitions such as arts and crafts and wedding 

fayres, for the duration of the event.  Young Persons aged 16 & 17 years will be permitted access to the 

premises, both within and outwith the core hours, unaccompanied by an adult, to attend weddings or 

private functions or to attend public shows such as darts/pool and other sports displays or exhibitions 

such as arts and crafts and wedding fayres for the duration of the event.    

 

Children and Young Persons from birth to 17 years will be permitted access to the ground floor 

function room, unaccompanied by an adult, to attend Weightwatcher meetings. 

 

The proposed capacity of the premises is :-  First floor function room : 200 

      Ground floor function room : 120 

 

The Depute Clerk explained that this application had been lodged as the premises known as The 

Hunting Lodge had now been split into two separate premises.   These premises consist of first 

floor function room and a smaller ground floor function room.   He advised that comments had 

been received from the Scottish Fire & Rescue Service in relation to the premises and proposed 

that consideration of the application be continued to the next meeting of the Board to allow these 

matters to be addressed.   The Board agreed unanimously. 

 

Mr David Marshall, was present at the meeting and accepted that the application be continued to 

the next meeting of the Board. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

 

GAMBLING ACT 2004 

APPLICATION FOR VARIATION OF ALCOHOL LICENSED PREMISES GMP 

 

First Edition 

50/54 Bank Street 

Kilmarnock 

 

Details of the variation:- 

 

Increase in number of category C gaming machines from 3 to 4. 

 

There being no objections or representations to this application, the Board agreed to grant the 

variation. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

 


