
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Wednesday 22 November 2017 at 10am. 

 

 

SEDERUNT: Councillor Tom Cook (Chair), Councillor Fiona Campbell, Councillor 

William Crawford, Councillor Ian Grant, Councillor Claire Leitch and 

Councillor Jacqui Todd. 

 

ATTENDING: Mr S McCall (Depute Clerk to the Licensing Board), Mrs C McEwan and Mr I 

Hiles (Licensing Standards Officers) and Mrs P Duncan (Licensing Board 

Administrator). 

 

APOLOGIES  : Councillor John Campbell, Councillor Drew Filson, Councillor Lillian Jones 

and Councillor George Mair. 

 

 

1.  SEDERUNT 

 

 Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 24 October 

2017 was approved and noted.    

 

2.2 The Minute of the joint meeting of East Ayrshire Licensing Board and East Ayrshire 

Local Licensing Forum held on 24 October 2017 was approved and noted. 

 

 

 

3. APPLICATIONS  CONSIDERED  UNDER  DELEGATED  AUTHORITY 

 

The Depute Clerk reported on applications discharged by the Clerk under delegated 

authority from 14 October 2017 until 15 November 2017 and advised that in addition to 

these applications, 103 occasional licences and 7 extended hours licences were also granted 

for events taking place within these dates. 

 

The Board noted the content of the report for information purposes. 

 

 

4.  PREMISES LICENCE REVIEW 

 

4.1  Review of premises licence for premises at Bridges, 1 Kilmarnock Road, Crosshouse 

in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing 

condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk reported that the licence holder had now surrendered the 

licence for premises at Bridges, 1 Kilmarnock Road, Crosshouse and accordingly 

the review hearing was no longer required. 
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4.2  Review of premises licence for premises at Kay Park Tavern, 27 London Road, 

Kilmarnock in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach 

of a licensing condition, namely non payment of the annual licensing fee. 

 

Mr Hiles, LSO, reminded Members that in terms of Section 36(1) any person 

may apply to the Licensing Board in respect of any licensed premises in relation 

to which a premises licence has effect, for a review of the licence on any grounds 

for review, the grounds being: 

 

(a) That one or more of the conditions to which the premises licence is subject 

has been breached, or 

 

(b) Any other ground relevant to one of more of the licensing objectives. 

 

In terms of Section 36(4) of the Licensing (Scotland) Act, a Licensing Standards 

Officer may request a premises licence review if, after the issue of a Compliance 

Notice, one or more conditions of the premises licence are not complied with. 

 

 Section 10(2) of the mandatory conditions of the premises licence state that the 

annual fee must be paid as per the terms of the Licensing (Fees) (Scotland) 

Regulations 2007.  As such the annual fee falls to be due on 1
 
October each year, 

or, where that date falls on a Saturday or Sunday, on the immediately following 

Monday. 

 

Mr Hiles advised that the above premises licence is held in the name of Jemima 

Lundie, who has held the licence since it was granted by the Licensing Board at a 

meeting on 20 May 2008.  He explained that a letter dated 17 July 2017 had been 

issued to the licence holder reminding her that the annual fee was due to be paid 

on or before 1 October 2017.  Mrs Lundie was also reminded by telephone on 4 

October 2017 that the annual fee was overdue. At that time she stated that she 

would make sure payment was made. 

 

Mr Hiles reported that as of 16 October 2017 payment had still not been 

received and a Compliance Notice was issued in terms of Section 14(2)(i) of the 

Act.  The Notice was posted recorded delivery to the address provided by the 

licence holder, and required that the annual fee be paid within 7 days of the date 

of the notice, namely by Monday 23 October 2017. The Royal Mail Track and 

Trace showed that the Notice was delivered on 18 October 2017.  The annual fee 

was paid on 1 November 2017. 

 

Mr Hiles advised that Mandatory Condition 10(2) of the Premises Licence had 

been breached for the last five years, in that the annual fee had not been paid on 

or before 1 October:- 

 

 In 2012 the annual fee paid on 16 October 2012 

 In 2013 the annual Fee paid on 18 October 2013 

 In 2014 the annual Fee paid on 21 October 2014 

 In 2015 the annual Fee paid on 12 October 2015 

 In 2016 the annual Fee paid on 7 October 2016  

 

 A further check of Licensing Board records showed that the annual fee had only 

ever been paid timeously once since the commencement of the Licensing 

(Scotland) Act 2005 in September 2009. 
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Mr Hiles requested that Members, if satisfied that a ground for review had been 

established, take such steps as considered necessary, to ensure compliance with 

the Licensing (Scotland) Act 2005. 

 

Mrs Lundie appeared before the Board and accepted that payment of the annual 

fee had been made late.   She explained that on this occasion she had been going 

on holiday and only received the Compliance Notice on her return.  She accepted 

that she had received a telephone reminder from Mr Hiles and that the fee had 

not been paid due to an oversight. 

 

The Depute Clerk reminded Members of the options available to the Board if 

they found the grounds for review to be established and asked Mrs Lundie if she 

wished to address the Board on this matter. 

 

Mrs Lundie apologised for the oversight. 

 

The Chair moved that the grounds of review had been established.   The Board 

agreed unanimously. 

 

The Chair moved that Mrs Lundie be issued with a warning letter and this 

motion was seconded by Councillor Crawford.   The Board agreed unanimously. 

 

4.3  Review of premises licence for premises at Cafe Koko, 4 Nelson Street, Kilmarnock 

in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing 

condition, namely non payment of the annual licensing fee. 

 

Mr Hiles, LSO, referred to Section 36(1) of the Act and advised that  the 

premises licence for the above premises is held in the name of The Partnership 

of Brian Green and Donna Smith, who have held the Premises Licence since 24 

April 2012.   

 

Referring to the history of annual fee payments Mr Hiles reported:- 

 

A letter was sent to the premises licence holders on 10 August 2015 reminding 

that the annual fee for 2015 was due for payment by 1 October 2015.  The 

annual fee was not paid by this date and on 16 October 2015, a Compliance 

Notice was issued by a Licensing Standards Officer in terms of Section 14(2)(1) 

of the Licensing (Scotland) Act 2005. This required that the annual fee was paid 

within 7 days.  The annual fee was not paid within the 7 days and was eventually 

paid on 4 November 2015. 

 

A letter was sent to the premises licence holder on 25 August 2016 reminding 

that the annual fee for 2016 was due to for payment on or before 1 October 2016.  

This annual fee was not paid by the due date and on 18 October 2016, a 

Compliance Notice was issued by a Licensing Standards Officer in terms of 

Section 14(2)(1) of the Licensing (Scotland) Act 2005, which required the annual 

fee to be paid within 7 days.  The annual fee was again paid late and was 

received on 18 October 2016.  

 

A letter dated 17 July 2017 was sent to the licence holder reminding them that 

the annual fee was due to be paid on or before 1 October 2017.   Brian Green 

was also spoken to by telephone about the matter on 4 October 2017 and in 

person at East Ayrshire Council HQ when he was reminded that the payment 

was overdue and should be paid at the earliest opportunity. 

 

As of 16th October 2017 payment had still not been received and a Compliance 
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Notice was issued in terms of Section 14(2)(i) of the Licensing (Scotland) Act 

2005.  The Notice was posted first class recorded delivery to the address 

provided by the licence holder and a copy posted first class mail to the premises.  

This notice required that the annual fee be paid within 7 days of the date of the 

Notice, namely by Monday 23rd October 2017.  The annual fee was paid on 15 

November 2017. 

 

Mr Hiles pointed out that this is the third occasion in three successive years 

where the premises licence holders have failed to pay the annual fee on or before 

the due date. On all three occasions, it has necessitated a Compliance Notice to 

be served. On this occasion, as in 2015, the premises licence holders have 

breached the Compliance Notice, however, in 2015, no further action was taken 

as the annual fee was paid prior to the matter being placed before the Licensing 

Board. 

 

Mr Hiles requested that Members, if satisfied that a ground for review has been 

established, take such steps as considered necessary, to ensure compliance with 

the Licensing (Scotland) Act 2005. 

 

Mr Brian Green appeared before the Board and offered no explanation as to 

why the annual fee payments had been received late and the Mandatory 

Conditions breached. 

 

The Depute Clerk reminded Members of the options available to the Board if 

they found the grounds for review to be established and asked Mr Green if he 

wished to address the Board on this matter. 

 

Mr Green made no comment. 

 

The Chair moved that the grounds of review had been established.   The Board 

agreed unanimously. 

 

The Chair moved that Mr Green be issued with a warning letter.   The Board 

agreed unanimously. 

 
4.4  Review of premises licence for premises at Waterfront Coffee Shop & Restaurant, 

Coylton in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a 

licensing condition, namely non payment of the annual licensing fee. 

 
The Depute Clerk reported that the licence holder had now surrendered the 

licence for premises at Waterfront Coffee Shop & Restaurant, Coylton and 

accordingly the review hearing was no longer required. 

 

4.5   Review of premises licence for premises at Titchfields, 10 Titchfield Street, 

Kilmarnock in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach 

of a licensing condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk reported that these premises had been closed and not trading 

for some time and the Licensing staff had been unable to make contact with the 

owner of the premises to ascertain his intentions with regards to the licence.   He 

advised that a transfer application had been lodged and the annual fee had been 

paid on 20 November 2017.     

 

In the circumstances, the Board agreed unanimously that the grounds for review 

had been established and that no action should be taken. 
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4.6   Review of premises licence for premises at Kilmaurs Convenience Store, 5 Main 

Street, Kilmaurs in terms of Section 38 of the Licensing (Scotland) Act, 2005 for 

breach of a licensing condition, namely non payment of the annual licensing fee. 

 

Mr Hiles reported that the premises licence for the above premises is held in the 

name of BDN Kilmaurs Ltd, who have held the premises licence since it was 

transferred on 10 October 2013.   The premises have been closed for a number of 

months with no recent signs of any work being carried out or renovation.  A visit 

was made on 12 October 2017 and the premises were closed.   Further enquiries 

suggested that another licence holder within East Ayrshire was interested in the 

premises, however this individual was spoken to by telephone on 24 October and 

he confirmed that he no longer had any interest or involvement in the premises. 

 

Mr Hiles advised that a letter dated 17 July 2017 was sent to the licence holders 

reminding them that the annual fee was due to be paid on or before 1 October 

2017.  As of 5 October 2017 payment had still not been received and a 

Compliance Notice was issued in terms of Section 14(2)(i) of the Act.   The Notice 

was posted recorded delivery to the address provided by the licence holder, and 

required that the annual fee be paid within 7 days of the date of the notice, 

namely by Friday 13 October 2017. A check on the Royal Mail Track & Trace 

facility found that Royal Mail were unable to deliver the Compliance Notice at 

9.43am on Friday 6 October 2017 and the letter was marked Return to Sender  

‘addressee has gone away’.  No further response has been made by the licence 

holders. 

 

Mr Hiles concluded that, to date the annual fee remained unpaid and there has 

been no further communication from the premises licence holders. 

 

Mr Hiles requested that Members, if satisfied that a ground for review has been 

established, take such steps as considered necessary, to ensure compliance with 

the Licensing (Scotland) Act 2005. 

 

The Depute Clerk reminded Members of the options available to the Board if 

they found the grounds for review to be established. 

 

The Chair moved that the grounds of review had been established and, in the 

circumstances, the licence be revoked.   The Board agreed unanimously. 

 

 
4.7  Review of premises licence for premises at McLelland Store, 29 McLelland Drive, 

Kilmarnock in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach 

of a licensing condition, namely non payment of the annual licensing fee. 

 

Mr Hiles reported that the premises licence for the above premises is held in the 

name of Gary Corrigan, who has held the licence since it was transferred on 4 

November 2014.  A letter dated 17 July 2017 was sent to the licence holder 

reminding him that the annual fee was due to be paid on or before 1 October 

2017. The premises licence holder was also spoken to by telephone on 10 October 

2017, when he informed that it was his intention to leave the premises in the near 

future and return the shop to the owners. Guidance was provided in respect of 

the transfer of the premises licence and a transfer application form was sent out 

by post. 

 

On 13 October 2017, a letter was received by East Ayrshire Licensing Board 

from the premises licence holder informing that the premises had ceased trading 

on 1 October 2017.   
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As of 16 October 2017 payment had still not been received and a Compliance 

Notice was issued in terms of Section 14(2)(i) of the Act.  The Notice was posted 

by recorded delivery to the address provided by the licence holder, and required 

that the annual fee be paid within 7 days of the date of the notice, namely by 

Monday 23 October 2017.  A check on the Royal Mail Track & Trace facility 

found that Royal Mail delivered the Compliance Notice at 9.37am on Wednesday 

18th October 2017.   A visit made on 13 October found the premises to be closed 

with the shelves empty. 

 

Mr Hiles concluded that to date the annual fee remained unpaid and there has 

been no further communication from the premises licence holder.   He requested 

that Members, if satisfied that a ground for review has been established, take 

such steps as considered necessary, to ensure compliance with the Licensing 

(Scotland) Act 2005. 

 

The Depute Clerk reminded Members of the options available to the Board if 

they found the grounds for review to be established. 

 

The Chair moved that the grounds of review had been established and, in the 

circumstances, the licence be revoked.   The Board agreed unanimously. 

 

 

5. STATEMENT OF LICENSING POLICY 

 

The Depute Clerk reminded Members of the requirement in terms of Section 6 of the 

Licensing (Scotland) Act 2005 for all Licensing Boards to publish a Statement of Licensing 

Policy (Policy Statement) setting out how it will exercise its functions. He advised that the 

Board’s current Policy Statement was agreed in November 2013 and was due to expire in 

November 2016, however the Air Weapons and Licensing (Scotland) Act 2015 amended 

the duration of Policy Statements to align them with the term of Local Government 

elections.  Boards are now required to publish their Policy Statement within 18 months of 

Local Authority elections (by November 2018).  

 

 In order to allow the Board to obtained the views of as many interested parties as possible 

when drafting a revised Policy Statement, the Depute Clerk proposed that an informal 

consultation be carried out, seeking comments on the Board’s existing Policy Statement.  

Subject to the approval of the Board, he proposed that the informal consultation period be 

from 27 November until 22 December 2017.   Following on from the informal consultation, 

the current policy can be revised to take account of any comments received and an updated 

draft Policy Statement prepared for consideration by the Board before the formal 

consultation is undertaken.  

 

The Depute Clerk suggested that the Board may wish to encourage views on certain parts of 

the Policy Statement such as hours of trading, children and young persons access to 

licensed premises, outdoor drinking areas, occasional licences, extended hours and 

overprovision  

 

The Depute Clerk proposed that the Board consults with a wide range of interested parties 

to include:- 

 

 The East Ayrshire Local Licensing Forum (whose membership includes trade, 

community, health and Police Scotland representatives as well as the East Ayrshire 

Council Licensing Standards Officers); 

 Members and Officers of East Ayrshire Council (particularly in relation to planning, 

building standards, environmental health and education and social services); 
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 The operational Community Councils within East Ayrshire; 

 The East Ayrshire Community Planning Forums; 

 The East Ayrshire Child Protection Committee; 

 Alcohol Focus Scotland; 

 Scottish Fire and Rescue Service; 

 Existing licence holders; 

 Local faculties of solicitors; and 

 The general public (by way of East Ayrshire Council’s website)  

 

The Depute Clerk reminded Members that Section 7 of the Act requires that the Policy 

Statement includes a statement as to the extent to which the Board considers there to be 

overprovision of licensed premises or licensed premises of a particular description in any 

locality within the Board’s area.    He advised that it is for the Licensing Board to determine 

localities within the Board’s area for the purpose of assessing over provision and that 

Licensing Boards may determine the whole of Licensing Board area as an overprovision 

locality. 

 

The Depute Clerk advised that when assessing over provision in any particular locality, the 

Licensing Board must have regard to the number and capacity of licensed premises in the 

locality and may have regard to such other matters as the Board thinks fit including the 

licensed hours of licensed premises in the locality.   

 

The Depute Clerk reported that the Board, as with the policy in general, must have regard to 

the terms of statutory guidance when considering its policy on overprovision and the Board 

must consult:-  

 

 The Chief Constable  

 The Health Board  

 Such persons as the Board considers representative of:-  

a) holders of premises licences in respect of premises within the locality  

b) persons resident in the locality  

 Such other persons as the Board thinks fit  

 

After full consideration of the matter the Board delegated to the Depute Clerk to:- 

 

(a)  request statistical information from Police Scotland, NHS Ayrshire & Arran and East 

Ayrshire Council relevant to the licensing objectives, to assist in the preparation of the 

draft revised Policy Statement; and 

 

(b)  carry out an initial, informal consultation on the terms of the current Policy Statement 

and to publish details on East Ayrshire Council’s website.  

 

 

There being no further business, the meeting ended at 10.35am. 

 

 


