
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 22 August 2017 at 10am. 

 

 

SEDERUNT: Councillor Tom Cook (Chair), Councillor John Campbell, Councillor William 

Crawford, Councillor Lillian Jones, Councillor George Mair and Councillor 

Jacqui Todd. 

 

ATTENDING: Mr S McCall (Depute Clerk to the Licensing Board), Mrs C McEwan and Mr I 

Hiles (Licensing Standards Officers), Mrs P Duncan and Ms S Duncan 

(Licensing Board Administrators). 

 

APOLOGIES  : Councillor Fiona Campbell, Councillor Drew Filson, Councillor Ian Grant and 

Councillor Claire Leitch. 

 

 

1.  SEDERUNT 

 

 Noted. 

 

2.  APPLICATIONS CONSIDERED UNDER DELEGATED AUTHORITY 

 

The Depute Clerk referred to the request made at the last meeting of the Board that a report 

be produced to future Board Meetings which outlined the ongoing business dealt with under 

delegated authority by the Clerk to the Licensing Board. 

 

The Depute Clerk produced a report detailing applications discharged by the Clerk under 

delegated authority from the last meeting of the Board on 27 June 2017 until 11 August 

2017 (see Appendix II attached) and explained that in addition to these applications, 101 

occasional licences and 20 extended hours licences were also granted for events taking 

place within these dates. 

 

The Board noted the content of the report for information purposes and requested that the 

report be a regular feature at Board meetings. 

 

3.  MINUTE OF MEETING 

 

The Minute of the meeting of East Ayrshire Licensing Board held on 27 June 2017 was 

approved and noted. 

 

The Depute Clerk referred to the personal licence review hearing for Sajid Hussain which 

was due to take place at the last meeting of the Board, however did not take place as Mr 

Hussain had notified the Board that he intended to surrender the personal licence.   The 

Depute Clerk confirmed that confirmation had now been received from City of Glasgow 

Licensing Board that the personal licence had been surrendered. 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act 

2005 (see Appendix I). 

 

 

There being no further business the meeting ended at 10.45am. 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

IP Partnership Limited The Granary 

Hamilton House 17 Fowlds Street 

70 Hamilton Drive Kilmarnock 

Glasgow 

 

 Details of the variation:-     

 

Change description on Premises Licence to:- the premises will operate as a nightclub/entertainment 

venue. 

 

Amend Operating Plan as follows:- alcohol to be sold for consumption on the premises only;  amend 

seasonal variation to ‘the premises may operate additional hours in accordance with the Licensing 

Board’s policy’; remove the facility to have bar meals, receptions and club or group meetings outwith 

the core licensed hours; amend terms on which children and young persons to be admitted to the 

premises to ‘children and young persons from birth to 17 years may be permitted access to all public 

areas of the premises when accompanied by an adult to attend a private function from 6.30pm until the 

end of the function. 

 

Amendment of the core licensed hours of the premises as follows:- 

 

 Current Hours : On Sale Off-Sale  

Sunday – Wednesday  : 11am - 12 Midnight Monday - Sunday : 11am – 10pm 

Thursday – Saturday  : 11am - 1am  

 

 Proposed Hours : On Sale  Off-Sale 

Sunday – Wednesday  : 6.30pm  - 2am N/A  

Thursday – Saturday  : 6.30pm  - 2.30am 

 

Mr Stephen McGowan, Solicitor, appeared on behalf of the applicants, together with David 

Goodwin, Area Manager for IP Partnership Limited and Gareth Kelly, the proposed tenant of 

the premises. 

 

Mr McGowan explained that Gareth Kelly currently operated nightclub premises known as 

Bakers, John Finnie Street, Kilmarnock and that it was intended to relocate the business from 

the premises in John Finnie Street to The Granary, Fowlds Street, Kilmarnock.    The variation 

was sought to alter the current operating plan from a public house style operation to a nightclub 

type operation.    

 

Mr McGowan advised that due to the success of Mr Kelly’s business he required to move to 

larger premises and that all staff, D.J.’s and customers would be moving with the business. 

 

Mr McGowan reported that, as these were larger premises, more staff would be employed, the 

CCTV system would be upgraded to include additional cameras, the Board’s curfew for 

nightclub premises would be applied and that an entrance fee would be charged on Friday and 

Saturday nights.    

 

Mr McGowan continued that the existing external smoking area, which is an enclosed area, 

would remain, appropriate signage would be displayed, additional cigarette bins would be 

provided, additional phone charging sockets would be provided and food such as hot dogs, pizza, 

etc. would be offered.   A zonal sound proofing system would be installed to alleviate any noise 

concerns, a monitor would be installed to allow staff to view different parts of the premises and   

Stewards would be radio linked. 



 

 

 

3 

 

Mr McGowan concluded that there were no objections or representations received in respect of 

the application and that the business already operated well. 

 

The Chair referred to the application being continued from the last meeting of the Board as 

there had been a delay in Contractors carrying out the relevant works within the premises and 

asked if these works had now been completed. 

 

Mr McGowan advised that Contactors had now been agreed, however the work would only 

commence if the variation was granted. 

 

The Chair asked what the intended occupant capacity would be for the premises.    

 

The Depute Clerk advised that the current occupant capacity for the premises is 329.   Mr 

McGowan advised that there would be no change to the occupant capacity, however this may be 

reviewed later. 

 

The Depute Clerk asked if it was intended to lease the premises to Mr Kelly and Mr McGowan 

confirmed that the premises would be leased to Gareth Kelly as an individual, commencing 

Friday 25 August 2017 for a period of five years. 

 

The Depute Clerk enquired as to the arrangements in place for payment of non domestic rates.   

Mr McGowan advised that his clients, IP Partnership Limited, would notify the Rates 

Department of the change of occupancy and that there was a clause within the Lease stipulating 

that the tenant would be liable for payment of non domestic rates during the period of lease. 

 

The Depute Clerk pointed out that planning consent had been granted for change of use, subject 

to the condition that “noise from the premises, during any renovation works and subsequently 

during operation should at no time be audible within any nearby residential accommodation”. 

 

Mr McGowan confirmed that his clients, IP Partnership Limited, were aware of the condition, 

which should be addressed by the zonal sound proofing system. 

 

The Chair asked how the outdoor smoking/drinking area would be monitored.    Mr McGowan 

advised that the area would be monitored by stewards and glass collectors and that the area 

would be covered by CCTV. 

 

After full consideration of the application, the Board agreed unanimously to grant the variation. 

 

.............................................................................................................................................................. 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Thomas Sloan Johnstone    T Johnstone and Son 

57 Holmhead Road     23D Pagan Walk 

Cumnock      Muirkirk 

KA18 1UB      KA18 3PA 

 

 

Details of the variation:- 

 

The application is to amend the licensed hours as follows:- 

 

Current Licensed Hours : Off-Sale 

Monday to Friday : 10am – 5.45pm 
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Saturday and Sunday : 10am – 1.30pm 

 

Proposed Licensed Hours : Off-Sale 

Monday to Sunday : 10am – 10pm 

 

Mr Johnstone appeared before the Board and advised that he had recently introduced the 

National Lottery and PayPoint to the premises and sought additional operating hours to 

accommodate the changes. 

 

There being no objections or representations to the application, the Board agreed to grant the 

variation. 

.............................................................................................................................................................. 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

David Marshall  The Glencairn Suite 

26 Craigie Road  16B Glencairn Square 

Kilmarnock  Kilmarnock 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Licensed hours applied for :- 

 

On-Sale 

Sunday - Wednesday : 11am - 12 Midnight 

Thursday - Saturday : 11am – 1am 

 

The premises consist of a first floor function room and a smaller ground floor function room.    

 

The premises will provide conference facilities and bar meals and will cater for weddings, funerals, 

birthdays, group meetings, etc.  Recorded music, live performances, dance facilities, theatre, gaming, 

indoor/outdoor sports and televised sport will be provided, as well as karaoke, quiz, themed nights, 

race nights, charity nights, pool, darts, childrens parties and exhibitions.   The downstairs function 

room will mainly be used for Weightwatchers group meetings when the bar facilities will not be open.   

 

The premises may remain open until 2am on 24, 26 and 31 December and 1 January each year.    The 

premises may be open to cater for conferences, funerals, club/group meetings, etc. outwith the core 

hours, however no alcohol will be available unless an extended hours licence has been granted.    The 

premises and/or bar will be open subject to customer demand. 

 

Children from birth to 15 years will be permitted access to the premises, both within and outwith the 

core hours, when accompanied by an adult, to attend weddings or private functions or to attend public 

shows such as darts/pool and other sports displays or exhibitions such as arts and crafts and wedding 

fayres, for the duration of the event.  Young Persons aged 16 & 17 years will be permitted access to the 

premises, both within and outwith the core hours, unaccompanied by an adult, to attend weddings or 

private functions or to attend public shows such as darts/pool and other sports displays or exhibitions 

such as arts and crafts and wedding fayres for the duration of the event.    

 

Children and Young Persons from birth to 17 years will be permitted access to the ground floor 

function room, unaccompanied by an adult, to attend Weightwatcher meetings. 

 

The proposed capacity of the premises is :-  First floor function room : 200 

      Ground floor function room : 120 
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The Depute Clerk reminded Members that this application had been continued from the last 

meeting of the Board to allow the applicant time to address the outstanding matters raised by the 

Scottish Fire & Rescue Service.   He advised that confirmation had been received that a fire 

detection system had been installed and that the Scottish Fire & Rescue Service were to inspect 

the premises on 4 September 2017. 

 

Mr David Marshall appeared before the Board and confirmed that most of the outstanding work 

had been completed and that the Scottish Fire & Rescue Service were to inspect the premises on 

4 September 2017. 

 

The Depute Clerk highlighted that should the work not be completed to a satisfactory standard, 

the Scottish Fire & Rescue Service could deal with matters under their own statutory powers. 

 

There being no objections or representations to the application, the Board agreed to grant the 

licence. 

 

.............................................................................................................................................................. 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

Ken & Jo Restaurant Ltd LA Dragon 

2 Burns Way 3 St Marnock Place 

Kilmarnock (Basement and Ground Floor) 

KA3 6GB Kilmarnock 

 KA1 1DU 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Licensed Hours applied for:- 

 

Basement Restaurant 

Monday – Thursday : 11am – 10pm 

Friday and Saturday : 11am – 10.30pm 

Sunday : 11am – 10pm 

 

Ground Floor Cocktail Bar 

Monday – Wednesday : 11am – 12 Midnight 

Thursday – Saturday : 11am – 1am 

Sunday : 11am – 12 Midnight 

 

The premises will consist of a Basement Restaurant and Ground Floor Cocktail Bar. 

 

The Basement Restaurant will offer conference facilities, restaurant facilities, bar meals, receptions 

including weddings, funerals, birthdays, retirements etc, recorded music and club or other group 

meetings etc.  It is proposed that the restaurant will close during afternoons subject to customer 

demand.  A take-away meal service will be available from the restaurant during core hours. It is 

proposed that the restaurant will remain open until 2am on 24 and 31 December each year. 

 

The Cocktail Bar will offer bar meals, receptions including weddings, funerals, birthdays, retirements 

etc., club or other group meetings, recorded music and live performances, charity events. It is proposed 

that the Cocktail Bar will remain open until 2am on 24 and 31 December each year. 

 

Children aged between the ages of 0 – 15 years, accompanied by an adult, will be permitted access to 

the Basement Restaurant within the core licensed hours for the purpose of having a meal or collecting 
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take-away meals.  Young persons aged 16 and 17 will be permitted unaccompanied access within the 

core licensed hours to the Basement Restaurant for the purpose of a meal.  

 

No children or young persons will be permitted access to the ground floor Cocktail Bar. 

 

The Depute Clerk advised that the applicants currently operated licensed premises at Dragon 

Royale, 16 Titchfield Street, Kilmarnock and that this licence was sought to move the business to 

a new location.                           

 

Mr Kenny Cheung appeared before the Board and advised that the provisional licence was 

required to expand the business. 

 

The Chair pointed out that the applicants had requested to cater for functions within the cocktail 

bar, however no children or young persons would be permitted entry to this area.   Mr Cheung 

confirmed that no children or young persons would be permitted entry to the cocktail bar. 

 

There being no objections or representations to the application, the Board agreed to grant the 

provisional licence. 

  

.............................................................................................................................................................. 

 

GAMBLING ACT 2005 

APPLICATION FOR GRANT OF ADULT GAMING CENTRE PREMISES LICENCE  

 

D & D Amusements Ltd. 41 King Street 

14 Westburn Street Kilmarnock 

Greenock 

 

Licensed Hours applied for:- 

Monday – Sunday : 9am – 9pm 

 

Mr Stephen McGowan, Solicitor, appeared before the Board, together with Denis Stewart and 

Ross Stewart of D & D Amusements Ltd.  

 

Mr McGowan submitted that his clients were experienced, 4
th

 generation, operators and 

currently operated two further premises within other jurisdictions. 

 

In the absence of any objections or representations to the application, Mr McGowan moved that 

the licence be granted. 

 

The Chair asked what categories of machines would be made available within the premises.   Mr 

McGowan advised that category B, C and D machines would be available and stressed that 

FOBT’s could not be made available within an Adult Gaming Centre. 

 

The Chair asked how the premises would be monitored to prevent persons under the age of 18 

years from entering the premises. 

 

Mr McGowan replied that experienced staff would monitor the premises and that his clients 

operated a challenge 21 policy. 

 

After full consideration of the application, the Board agreed unanimously to grant the licence. 

 

 

.............................................................................................................................................................. 

  

 


