
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 12 December 2017 at 10am. 

 

 

SEDERUNT: Councillor Tom Cook (Chair), Councillor John Campbell, Councillor William 

Crawford, Councillor Drew Filson and Councillor Ian Grant. 

 

ATTENDING: Mr S McCall (Depute Clerk to the Licensing Board), Mrs C McEwan and Mr I 

Hiles (Licensing Standards Officers) and Mrs P Duncan and Ms S Duncan 

(Licensing Board Administrators). 

 

APOLOGIES  : Councillor Fiona Campbell, Councillor Lillian Jones, Councillor Claire Leitch, 

Councillor George Mair and Councillor Jacqui Todd. 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 Minute of the meeting of East Ayrshire Licensing Board held on 22 November 2017 

was approved and noted. 

 

 

3. APPLICATIONS  CONSIDERED  UNDER  DELEGATED  AUTHORITY 

 
The Depute Clerk reported on applications discharged by the Clerk under delegated 

authority from 16 November 2017 until 4 December 2017 and advised that in addition to 

these applications,   57 occasional licences and 1 extended hours licence were also granted 

for events taking place within these dates. 

 

The Depute Clerk pointed out that within the report, a Transfer and Minor Variation 

application had been granted in respect of My Local/Subway, 44a Merrick Drive, 

Dalmellington. The Depute Clerk reminded Members that these premises had been the 

subject of a Review Hearing where the decision made by the Board had been Appealed to 

the Sheriff by the applicant.  The Depute Clerk advised that the Appeal had been discharged 

and proceedings were now at an end. 

 

The Board noted the content of the report for information purposes. 

 

 

4. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005 – See Appendix I. 

 

 

 

There being no further business, the meeting ended at 10.55am
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Jaswinder Singh Khun Khun     Keystore 

3 Macara Drive       19 Kilmaurs Road 

Irvine        Kilmarnock 

 

Details of the variation:- 

 

 Amendment to licensed hours:- 

 

 Current Hours       Proposed Hours  

 Monday to Saturday   : 10am – 9pm   Sunday to Saturday  : 10am – 10pm 

 Sunday  : 10am – 6pm 

 

The premises licence holder, Jaswinder Singh Khun Khun was present at the meeting. 

 

The Depute Clerk outlined the application and advised that there had been no objections or 

representations received in respect of the application. 

 

Ms Kuhn Kuhn stated that the reason for the increase in the licensed hours was to enable the 

premises to compete with similar premises. 

 

As there were no objections or representations in respect of this application, the Board 

unanimously agreed to grant the application as sought. 

 

.................................................................................................................................................................... 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Fahid Amin       Crosshouse Post Office & Newsagent 

126 Ardoch Crescent      7 Kilmarnock Road 

Stevenston       Crosshouse 

 

 

Details of the variation:- 

 

Increase in alcohol display area from 16.18m2 to 18.49m2 

 

The applicant was not present or represented. 

 

The Depute Clerk outlined the application and advised that there had been no objections or 

representations received in respect of the application. 

 

As there were no objections or representations in respect of this application, the Board 

unanimously agreed to grant the application as sought. 

 

.................................................................................................................................................................... 
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LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Heather Young    The Burn’s Tavern 

18-20 Titchfield Street    18-20 Titchfield Street 

Galston     Galston 

KA4 8AP    KA4 8AP 

 

Details of the variation:- 

 

The variation application is to amend the operating plan to include outside drinking within the garden 

area of the premises. The outside drinking area will be used for the consumption of alcohol between 

11am and 8pm. 

 

The application is also to permit children and young persons aged between 0 and 17 years, access to 

the Lounge Bar of the premises for the duration of a function, when accompanied by a responsible 

adult. 

 

The Depute Clerk advised that there were 3 objections in respect of this application. 

 

The premises licence holder, Heather Young, appeared in support of the application. 

 

Margaret Moyle appeared in support of her objection and produced a letter from John Kerr, one 

of the objectors, giving permission for her to speak on his behalf. 

 

Isabel Todd, appeared in support of her objection. 

 

The Depute Clerk asked for clarification on whether the objections were only in respect of the 

outside drinking part of the application.  The objectors confirmed the objections were only in 

respect of outside drinking. 

 

The Depute Clerk asked if there were any procedural issues. As there were none, the objections 

were circulated to the Members and the Hearing proceeded in accordance with the Hearing 

procedures. 

 

The Depute Clerk confirmed that in terms of the Act, only neighbours within a 4 metre 

boundary were entitled to be notified of applications but that anyone could object. 

 

Ms Moyle submitted that over a number of years numerous complaints had been made in 

connection with the management of the premises and conduct of patrons.  These complaints 

included patrons using obscene, loud and drunken language in the smoking area at the rear of 

the premises which was bounded by residential gardens. Complaints had also been made to 

Police Scotland in respect of the level of music and noise coming from the premises when the 

rear door of the premises was left open and also patrons fighting.  These complaints were dealt 

with and warnings given to the premises licence holder.  

 

Ms Moyle stated that she had concerns that the staff could not currently manage patrons in the 

rear garden area and that if the variation application was granted to permit alcohol to be 

consumed in the rear garden area that this would increase the problems. 

 

Ms Moyle also stated that she had concerns that there was no emergency exit from the rear 

garden area. 
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Ms Todd submitted that she had concerns in respect of noise and music levels from the premises 

when the rear door was left open and confirmed that her son had problems sleeping due to the 

noise levels. 

 

Heather Young asked Ms Moyle what the difference would be to patrons consuming alcohol 

outside, as they already used the rear of the premises for smoking. Ms Moyle stated that she was 

convinced that patrons consuming alcohol would become louder and the language would be 

unacceptable. Ms Moyle further stated that she wanted to live as comfortable a life as possible 

living next to licensed premises. 

 

Ms Young submitted that the road closures within Galston were having an impact on her 

business and the addition of a beer garden was to improve the facilities offered to patrons in the 

summer time and increase customers using the premises.  Ms Young stated that no alcohol would 

be permitted in the beer garden beyond 7.00pm. Ms Young asked that if the beer garden part of 

the application was refused, would it be possible to grant the children and young persons part of 

the application only. 

 

The Depute Clerk advised that a verbal amendment could be made by Ms Young to remove the 

beer garden part of the application. 

 

Ms Moyle had no questions for Ms Young. 

 

The Chair asked Ms Young if there was an emergency exit from the rear garden area.  Ms 

Young confirmed that there was no emergency exit from the rear garden area and that patrons 

had to exit through the premises. 

 

Councillor Campbell asked for confirmation if staff checked that patrons were not currently 

consuming alcohol in the rear garden area.  Ms Young confirmed that no alcohol was permitted 

to be taken outside the premises. 

 

Carolyn McEwan, Licensing Standards Officer, reported that the premises had attracted 

numerous complaints over the years from neighbours and members of the public with regard to  

various issues, with noise issues being the main concern of residents in nearby residential 

properties. Heather Young had been provided with guidance in the past in an attempt to 

eliminate noise nuisance from the premises and she had sought guidance from the Council’s 

Environmental Health Officers on how to minimize noise outbreak from the premises.  Similarly 

neighbours who had complained about noise nuisance from the premises had been given 

guidance on how to progress the matter further by way of requesting a review of the Premises 

Licence. 

 

The LSO further reported that in an effort to reduce noise emission from the premises the 

Licence Holder had advised during previous discussions that she had moved the position of the 

DJ from the back of the premises to the front of the premises in an effort to minimise noise 

nuisance and had instructed staff to ensure that the windows within the toilets and the back door 

(which leads on to the proposed beer garden) were closed at all times when music was being 

played.  She had also instructed staff to regularly check noise levels from outside the premises.  It 

was also suggested to the Licence Holder that she consider purchasing a noise limiter to use when 

music was being played, which would alert staff if noise levels from the entertainment exceeded 

the set level.   It was not known if the Licence Holder had purchased a noise limiter.  

 

The LSO further reported that the last complaint received within the Licensing Section which 

had related to noise nuisance was dated 27 June 2016.  No complaints had been received within 

the Licensing Section since that date. 

 

The LSO reported that there was no means of escape from the proposed beer garden otherwise 

than to exit through the premises by the front door. 
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The LSO asked Members to consider whether in granting permission for the beer garden this 

could breach the licensing objective of securing public safety. 

 

The LSO reminded Members that the premises had been subject to numerous complaints over 

the years, particularly in relation to noise nuisance when entertainment was being provided 

within the premises and asked Members to consider whether in granting permission for a beer 

garden, which could potentially exacerbate the noise nuisance concerns, the licensing objective of 

preventing public nuisance would be upheld, given the close proximity to neighbouring 

residential properties. 

 

The Depute Clerk asked Ms Moyle how long she had resided next to the licensed premises. Ms 

Moyle confirmed that she had been a resident since 1995 and confirmed that Heather Young had 

been the premises licence holder since 2014.  The Depute Clerk asked if Ms Moyle’s had 

problems with the previous premises licence holder, which Ms Moyle had confirmed that there 

was problems but not as frequent. 

 

Ms Todd confirmed that she had been resident in John Murray Court for thirty years and that 

there had always been noise nuisance from the premises but it recently had become worse. She 

further confirmed that the music was louder and the language of patrons was terrible. 

 

The Chair asked the objectors to confirm whether they had any objection to the children and 

young persons part of the premises. Ms Moyles confirmed that they had not objected to the 

children and young persons part of the application, but was concerned that if the full application 

was granted there would be insufficient monitoring of children and young persons. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair asked if Ms Young was willing to amend the variation application to 

delete the outside drinking part of the application. 

 

Ms Young confirmed that the variation application be amended to delete the outside drinking 

part of the application. 

 

The Board Members agreed unanimously to grant the variation application as amended. 

 

The Depute Clerk advised Ms Young that the Members were concerned that there was no 

emergency exit from the rear garden area and that it was the licence holder’s responsibility to 

ensure that no alcohol be consumed within that area. He further advised that Fire and Rescue 

may have concerns with this area being used by patrons. He also reminded Ms Young that if 

noise concerns continued there was a possibility of a request being made to the Licensing Board 

for a Review of the Premises Licence. 

 

.................................................................................................................................................................... 

 

 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

New City Homes Limited     The Box House 

The Knowe       New Bridge Street 

42 Auchinleck Road      Tanyard 

Cumnock       Cumnock 

 

Details of the variation:- 
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 Amendment to licensed hours:- 

 

 Current Hours  - On Sale     Off-Sale  

 Sunday to Wednesday  : 11am – 12 Midnight  Sunday to Saturday  : 11am – 10pm 

 Thursday to Saturday : 11am – 1am 

   

 Proposed Hours - On Sale     Off-Sale  

 Sunday to Wednesday  : 11am – 12 Midnight  Sunday to Saturday  : 11am – 10pm 

 Thursday : 11am – 1am  

 Friday and Saturday : 11am – 2.30am 

 

Mr Glover, Director of New City Homes Ltd., appeared in support of the application. 

 

The Depute Clerk outlined the application and advised that there had been no objections or 

representations received in respect of the application. He asked for confirmation from Mr 

Glover if the amended hours were in respect of the whole of the premises.  Mr Glover confirmed 

it was for the whole premises. 

 

The Depute Clerk confirmed that the Board’s current Licensing Policy Statement only permitted 

nightclub type premises to open until 2.30am and as Mr Glover wanted the whole premises to 

open from 11am until 2.30am, this was outwith the Board’s policy. 

 

Mr Glover submitted that there was a kitchen in the downstairs part of the premises and it was 

proposed to offer food and a quiet area late at night, for customers using the upstairs part of the 

premises. Customers could then re-join the function taking place upstairs. Mr Glover stated that 

this was to provide an additional facility to the business. 

 

The Chair asked the LSOs if they were aware of any issues with these premises.  The LSO 

confirmed that the premises had been closed for some time. 

 

The Chair pointed out to Mr Glover that part of the conditions for premises opening after 

1.00am was to provide licensed door stewards and that the premises must operate a CCTV 

system. Mr Glover confirmed he was aware of these conditions and that a CCTV system was 

being installed. 

 

The Depute Clerk reminded Members that the licensed hours requested by the applicant was 

outwith the Board’s policy and asked Mr Glover if he was prepared to amend the licensed hours 

to 6.30pm until 2.30am for the upstairs part of the premises only. 

 

Mr Glover confirmed that the application be amended to 6.30pm until 2.30am for the upstairs 

part of the premises for the Friday and Saturday. 

 

Councillor Campbell asked if there was a separate access for the downstairs and upstairs parts 

of the premises and Mr Glover confirmed there was a separate access. 

 

The Board Members agreed unanimously to grant the variation application as amended and 

subject to the late opening conditions being adhered to. 

 

The Depute Clerk confirmed that the premises would maintain their current licensed hours and 

that the upstairs part of the premises would have licensed hours on a Friday and Saturday only 

from 6.30pm until 2.30am with the normal curfew of 1.15am. 

 

.................................................................................................................................................................... 
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LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Loch Lomond Distillers Ltd  Loch Lomond Distillers Ltd 

30 Broadwick Street    Glen Catrine Bonded Warehouse 

London    7 Laigh Road 

W1F 8JB    Catrine 

    KA5 6SR 

 

Details of the variation:- 

 

Amendment of the layout plan of the premises to include the full area of the Bonded Warehouse to 

allow sale and shipment of alcohol to general public as well as sales from the staff shop. 

 

Cheryl Graham and Fiona Clark appeared on behalf of Loch Lomond Distillers Ltd. 

 

The Depute Clerk outlined the application and advised that no objections or representations had 

been received in respect of the application. 

 

Ms Graham confirmed that the variation was to permit the sale of alcohol via the online retailer, 

Amazon or similar company.  She further confirmed that it was a real-time sale which allowed 

the alcohol to be delivered to Amazon’s distribution centre for onward transmission to the 

customer. 

 

The Board Members agreed unanimously to grant the variation application as sought. 

 

……………………………………………………………………………………………………………. 


