
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 8 March 2016 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor E Cowan, 

Councillor L Jones, Councillor J Knapp, Councillor J McGhee and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Currie and Ms 

V Thomson (Police Scotland), Mrs C McEwan and Mr I Hiles (Licensing 

Standards Officers), Mrs P Duncan and Ms S Duncan (Licensing Board 

Administrators).  

 

APOLOGIES  : Councillor J Campbell, Councillor G Mair and Councillor M Pirie. 

 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

The Minute of the meeting of East Ayrshire Licensing Board held on 2 February 2016 was 

approved and noted. 

 

3. REVIEW OF PERSONAL LICENCE 

 

3.1 Review of personal licence granted to Bulent Dilaver, 12 Charles Street, Kilmarnock  

in terms Section 83 of the Licensing (Scotland) Act 2005 following receipt of a notice 

of conviction. 

 

The Depute Clerk reminded Members that in terms of Section 83 of the 

Licensing (Scotland) Act 2005, where a personal licence holder is charged with a 

relevant offence, they must advise the court that they are a personal licence 

holder. Further, in terms of Section 75 of the Act, where a personal licence 

holder is convicted of a relevant or foreign offence the licence holder must, no 

later than one month after the date of the conviction, give notice of the nature of 

the offence and the date of the conviction to the issuing Licensing Board.  A 

licence holder who fails, without reasonable excuse, to comply with these 

requirements commits an offence. 

 

The Depute Clerk advised that Mr Dilaver had not notified the Licensing Board 

that he had been convicted of a relevant offence. 

 

Mr Dilaver was present at the meeting. 

 

Police Scotland were represented at the review hearing by Inspector Currie. 

 

The Depute Clerk outlined the hearing procedure and asked Mr Dilaver if he 

had any procedural issues.  Mr Dilaver confirmed he had no procedural issues.  

Accordingly, the hearing proceeded in accordance with the agreed procedure for 

hearings. 
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Inspector Currie reported that on 23 October 2015, on a road or other public 

place, namely Glasgow Road, Kilmarnock, Bulent Dilaver did drive a motor 

vehicle, namely motor car registered number C13 MFH after consuming so 

much alcohol that the proportion of it in his breath was 43 microgrammes of 

alcohol in 100 millilitres of breath which exceeded the prescribed limit, namely 

22 microgrammes of alcohol in 100 millilitres of breath; contrary to the Road 

Traffic Act 1988, Section 5(1)(a). 

 

Mr Dilaver had no questions for Inspector Currie. 

 

Mr Dilaver submitted that he was unaware that he was required to notify the 

Licensing Board of his conviction.  Mr Dilaver advised that at the time of the 

offence he had been unemployed and having family problems.  He further 

advised that the offence had happened in the morning after a family party. Mr 

Dilaver further advised that in the 18 years that he had been driving, this was 

his first offence. 

 

Inspector Currie had no questions. 

 

Councillor Buchanan asked for confirmation on when the offence occurred.  

Mr Dilaver confirmed that it took place at 9.30am. 

 

The Chair asked for confirmation from Mr Dilaver if he was currently 

employed.  Mr Dilaver confirmed he was employed in the alcohol industry in 

Glasgow. 

 

The Depute Clerk reminded Members of the options available to the Board if 

they found the grounds for review to be established and asked Mr Dilaver if he 

wished to address the Board on this matter. 

 

Mr Dilaver stated that he had worked in the alcohol industry for 20 years and 

had no previous problems. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair moved that the grounds of review had been 

established.   The Board agreed unanimously. 

 

The Chair moved that Mr Dilaver’s Personal Licence be endorsed which was 

seconded by Councillor Jones.  There being no other motion it was unanimously 

agreed that Mr Dilaver’s Personal Licence be endorsed. The endorsement 

would remain on his personal licence for 5 years. 

 

4. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

 There being no other business the meeting ended at 11.45am. 
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        Appendix I 

LICENSING (SCOTLAND) ACT, 2005 

APPLICATION FOR PERSONAL LICENCE 

 

Don Nimmo 

107 Blair Avenue 

Hurlford 

 

The Depute Clerk advised that Mr Nimmo had been convicted of relevant offences in terms of 

the Licensing (Scotland) Act 2005. 

 

Mr Nimmo was present at the meeting to speak in support of his Personal Licence application. 

 

Police Scotland were represented at the hearing by Inspector Currie. 

 

Mr Nimmo confirmed that there were no preliminary issues and accordingly the hearing 

proceeded in accordance with the agreed hearing procedure. 

 

Inspector Currie reported that on 26 August 2014 at Kilmarnock Sheriff Court, Mr Nimmo was 

convicted in terms of the Criminal Justice and Licensing (Scotland) Act 2010 Section 38, 

namely:-  (1) AGG : Domestic and (2) Assault to Injury AGG : Domestic.  Mr Nimmo was fined 

£350 for the first charge and £400 for the second charge. 

 

Inspector Currie reported that the circumstances surrounding Charge 1, were that on 8 April 

2014 at 56x Fraser Walk, Kilmarnock, Don Nimmo did behave in a threatening or abusive 

manner which was likely to cause a reasonable person to suffer fear or alarm in that he did 

shout, swear and refuse to give a 21 year old female her telephone, thereby preventing her from 

contacting family members and causing her fear and alarm; contrary to Section 38(1) of the 

Criminal Justice and Licensing (Scotland) Act 2010. 

 

Inspector Currie reported that the circumstances surrounding Charge 2 were that at date and 

place above, Don Nimmo did assault a 21 year old female and did seize her by the arm, throwing 

her onto a bed to her injury. 

 

Mr Nimmo had no questions for Inspector Currie. 

 

Mr Nimmo submitted that the female involved in the assault had been his girlfriend and the 

assault had occurred due to the break-up of the relationship. He further submitted that he was 

not a violent person and that he was now in a new relationship and had a child.  Mr Nimmo 

stated that he was attempting to obtain employment to support his family. 

 

Inspector Currie further submitted that at the time of the incident an argument had occurred 

due to the break-up of the relationship between Mr Nimmo and his girlfriend and that he had 

stopped her leaving his bedroom and confiscated her phone to stop her contacting her family. 

Inspector Currie stated that at that point there was no threat or violence.  The next day when the 

female again attempted to leave Mr Nimmo threw her on the bed and stopped her from leaving.  

The female was only permitted to leave when she had agreed to remain in a relationship with Mr 

Nimmo. 

 

Mr Nimmo responded that all of the above further information submitted by Inspector Currie 

had been omitted from the Court case.  Mr Nimmo stated that he had walked his girlfriend home 

the day after the argument and that later that same day he had been unexpectedly arrested. 
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Councillor Ross asked for confirmation of Mr Nimmo’s conviction.  Inspector Currie confirmed 

that he had been convicted of breach of the peace and aggravated assault domestic injury. 

 

The Chair asked for confirmation from Mr Nimmo if he was now in a new relationship. 

 

Mr Nimmo stated that he had a new partner and a 6 week old son.  He further stated that he had 

been working voluntarily in a local licensed premise with a view to obtaining work. 

 

The Chair asked if Mr Nimmo had an offer of employment and Mr Nimmo confirmed that if he 

was granted his Personal Licence he had 2 offers of part-time employment. 

 

The Depute Clerk asked for confirmation from Mr Nimmo if he had pled guilty or not guilty to 

the charges and if there had been a trial. 

 

Mr Nimmo confirmed that he had pled not guilty and that there had been a trial but he had not 

taken the stand at the trial. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair advised Mr Nimmo that the Board Members took domestic abuse 

seriously but that in this instance he moved to grant the Personal Licence which was seconded by 

Councillor Ross.  There being no other motion it was unanimously agreed to grant the Personal 

Licence. 

 

The Chair advised Mr Nimmo that the Board Members did not want to see him before the Board 

again in similar circumstances. 

 
---------------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  
 

Daniel Brownlie Loudounhill Inn 

Loudounhill Inn Strathaven Road 

Strathaven Road Darvel 

Darvel 

 

Details of the variation:- 

  

 Incorporate separate cafe/restaurant into the premises licence and creation of two outdoor drinking 

areas. 

 

 Mr Brownlie was present at the meeting. 

 

 The Depute Clerk outlined the application and reminded the Board Members of the Board’s 

policy to grant outdoor drinking until 9pm.  The Depute Clerk advised that there were Building 

Standards comments and that it would be appropriate to consider the variation subject to the 

completion of the building standards requirements. 

 

 Mr Brownlie stated that the application was to include the WRI hall, visitor centre 

café/restaurant and that the two premises may be linked in the future by an external corridor to 

enable bed and breakfast customers to access the café/restaurant. He further stated that he was 

agreeable to the Board’s policy of 9pm for outdoor drinking area but that it would have been 

nice to have this extended to 10pm or 10.30pm to enable patrons to watch the sunset.  He stated 

that the premises had no neighbours and this would not constitute a noise nuisance. 
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 The Board Members adjourned to further consider the application. 

 

 Upon returning the Chair moved that the application be granted subject to the Board’s current 

outdoor drinking policy of 9pm and completion of the Building Standards requirements.  

Councillor Jones seconded the motion. 

 

As there were no other motions it was unanimously agreed to grant the variation application. 

 

The Depute Clerk confirmed that the application had been granted and that the Board’s 9pm 

outdoor drinking policy had been adhered to and that the Building Standards comments 

required to be completed.  

 
---------------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  PROVISIONAL PREMISES LICENCE  
 

T J Morris Limited Home Bargains 

t/a Home Bargains      Units 5A & B Armour Street 

Axis Business Park      Kilmarnock 

Portal Way 

Gillmoss 

Liverpool 

  

Overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed Off-Sale Hours          

Monday – Sunday  10am – 10pm 

 

The premises are a single storey purpose built retail unit.  The store will operate as a general 

convenience and grocery store, trading from 8am each day. 

 

Recorded music may be played within the premises both within and outwith the core hours.   The 

proposed alcohol display area within the premises will be 48.34 m2. 

 

The Depute Clerk advised the Board Members that no representations have been received in 

respect of this application but that an objection had been received from NHS Ayrshire and 

Arran. 

 

David Crank, Solicitor, was present representing T J Morris Limited, along with Lyndsay 

O’Neil, Area Manager for T J Morris Ltd. 

 

Dr Joy Tomlinson, Consultant in Public Health Medicine and Liam Wells, ADP C-ordinator, 

were present to speak in support of the NHS Ayrshire & Arran objection. 

 

Police Scotland, having no further input to the remainder of the business, left the meeting at 

10.45am. 

 

The Depute Clerk outlined the hearing procedure and asked Mr Crank if he had any procedural 

issues.  Mr Crank confirmed he had no procedural issues.  The Depute Clerk circulated the 

objection received from NHS Ayrshire and Arran to the Board Members and the hearing 

proceeded in accordance with the agreed hearing procedure. 

 

Dr Tomlinson advised the Board that this was the first time submitting an objection and asked 

for feedback from the Board.  The Depute Clerk advised that it would be appropriate for him to 

provide feedback by way of the regular ADP meetings. 
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Dr Tomlinson reported that the premises were located within the Piersland intermediate 

datazone locality in Kilmarnock and that this locality continued to raise concerns in relation to 

the density of alcohol outlets available and the measurable alcohol related harm affecting the 

local population. 

 

Dr Tomlinson further reported that the association between higher densities of alcohol retailers 

and higher rates of alcohol related harm in Scottish neighbourhoods was well documented 

(Popova, 2009, Campbell, 2009, Richardson, 2014).  Detailed mapping had been carried out 

looking at off-sales provision across Scotland.  This became available for examination late last 

year.  The Piersland locality lies within the “top” 10% of Scottish neighbourhoods for alcohol on-

sales and off-sales.  It also lies within the “top” 10% of neighbourhoods within East Ayrshire for 

alcohol on-sales and off-sales.  

 

Alcohol Outlets (per km2 Piersland East Ayrshire Scotland 

Off-sales density 6.5 1.9 2.5 

On-sales density 23.4 3.0 5.5 

Total alcohol outlets 29.9 4.9 8.0 

 

Dr. Tomlinson stated that it was appreciated that the applicant may only wish to offer a small 

alcohol display (5%) and thus a limited range of alcohol products.  Nevertheless, it was their 

view that off-sales premises had a greater potential for alcohol related harm due to ease of 

accessibility and low cost (Forsyth and Davidson 2010). 

 

Dr. Tomlinson reported that health statistics gave some insight into the health related harms 

experienced by the population in Piersland.  Alcohol related mortality was measured on a five-

year rolling average and that this locality had higher than average alcohol related mortality 

when compared to Scotland (or other parts of East Ayrshire). Numbers of hospital admissions 

for alcohol related conditions had been variable, however concern remained that the population 

of Piersland experienced higher than average alcohol-related admission rates between 2006/7 to 

2013/14. 

 

Dr. Tomlinson stated that NHS Ayrshire and Arran were seeking assurance that the licensing 

objectives, as set out within Section 4 of the Licensing (Scotland) Act 2005 were given due 

consideration.  They respectfully suggested that a further increase in off-sales outlets in the 

Kilmarnock area was likely to have a detrimental impact on public health.  As such NHS 

Ayrshire and Arran objected to this application and suggested that it was inconsistent with the 

Licensing Objective of Protecting and Improving Public Health. 

 

Dr Tomlinson completed her submission by stating that Scotland had a bad history with alcohol 

and that 22 people per day died from alcohol related issues, with Kilmarnock having a higher 

than average compared to Scotland.  She stated that Kilmarnock had higher than average 

alcohol related hospital admissions than East Ayrshire wide. Dr Tomlinson stated that even 

though the applicant premises were to provide general products and not mainly alcohol, 

Piersland was a high risk area and vulnerable people would unexpectedly be faced with alcohol 

in the type of store that would not normally be associated with selling alcohol.   

 

Mr Wells reminded the Board that the 2005 Act referred to the licensing objective of protecting 

and improving public health and that it had been proven that increased availability of alcohol led 

to the increase of harm by vulnerable people.  He reminded the Board that this area had 

significantly higher than average alcohol related issues, three times more than East Ayrshire as a 

whole and twice the density of Scotland. He stated that this area was particularly accessible to 

alcohol. 

 

Mr Crank had no questions for Dr Tomlinson or Mr Wells. 
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Mr Crank began his submission by stating that this application was for a provisional premises 

licence and that the premises were already operating, apart from the sale of alcohol. He stated 

that the premises were situated within a small retail park with a car park.   He further stated 

that the applicant had 400 stores throughout the United Kingdom, with 80 being in Scotland, one 

of which is located within the Burns Precinct, Kilmarnock. The premises operated as a general 

grocery store with the standard operation of aisles to till to exit.  There would be staff on the 

floor and one till staffed at all times with a tannoy system to request assistance when the store 

was busy. All staff would have the mandatory 2 hours training which would be refreshed every 6 

months, and the Challenge 25 policy would be adhered to.  The tills would flag up alcohol sales 

and there would be the use of refusal books and all relevant Notices would be displayed.  The 

applicant operated their own test purchasing. There would be CCTV covering the entrance, exit, 

aisles and tills and the footage would be available for 28 days. The applicant would co-operate 

with Police Scotland and take part in any police initiatives.  The alcohol display area would be no 

more than 2.5% of the total of the premises and would be located away from the entrance and 

exits.  The premises would not stock spirits, tonic wines, high strength alcohol and did not sell 

tobacco. Mr Crank advised that there would be a Manager on the premises at all times along 

with one other personal licence holder. 

 

Mr Crank understood the principal of NHS Ayrshire and Arran’s objection and suggested that 

all similar applications would have this objection.  Mr Crank pointed out that this area was a 

central part of Kilmarnock and was more likely to have a higher density of licensed premises as 

it supplied both rural and town customers and would serve a wider area than Piersland. 

 

Mr Crank completed his submission by pointing out that these premises had a small percentage 

of alcohol and would not be competing with the larger supermarkets and that the premises 

would not be promoting the sale of alcohol.  He stated that the applicant company was investing 

in the area and benefiting the locality with the creation of 47 jobs with a further 5 or 6 jobs when 

the premises developed. Mr Crank pointed out that in terms of the Licensing Board’s policy 

there was no overprovision and respectfully requested that the Board grant the application as 

sought. 

 

Dr Tomlinson had no questions for Mr Crank. 

 

Councillor McGhee asked Mr Crank if the premises provided a similar stock to the Wilko store. 

 

Mr Crank stated that Wilko probably did not stock as much food but similar stock as the 

applicant store. 

 

Councillor Buchanan requested confirmation of the current opening time of the premises and 

asked if the premises licence was granted would the opening time be extended. 

 

Mr Crank confirmed that the premises opened from 8am each day and closed at 7pm Monday to 

Saturday and 6pm on a Sunday.  If the premises licence was granted the applicant would operate 

the current opening hours. If a seasonal demand was established they may open later.  

 

The Chair asked for confirmation on whether the applicant’s 80 stores throughout Scotland 

were licensed.  Mr Crank confirmed that of the 80 stores 79 were licensed. 

 

The Chair asked Dr Tomlinson if she agreed that the premises would serve a wider area than 

Piersland.  Dr Tomlinson confirmed that they were worried that vulnerable persons within the 

Piersland area would have easier access to alcohol and confirmed that the wider population 

within East Ayrshire had higher than average statistics in respect of alcohol related issues. 

Statistics showed that 24 per 100,000 head of population in East Ayrshire had alcohol related 

issues compared to 57 per 100,000 head of population within the Piersland area. 

 



 

 

 

8 

Dr Tomlinson summed up by stating that the Piersland area was particularly suffering because 

of the greater access to alcohol due to the greater number of licensed premises. Dr Tomlinson 

further stated that this area was in the top 10% of problem areas within Scotland. 

 

Mr Crank summed up by stating that the Board Members were required to base their decision 

on the evidence provided and determine whether any of the licensing objectives would be 

breached in granting this licence. He stated that the applicant was a responsible operator and 

had no problems with their other premises. He stated that the premises would not breach the 

licensing objective of protecting and improving public health and respectfully requested that the 

application be granted. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair confirmed that the Members had taken account of the objection 

submitted by NHS Ayrshire and Arran and the submission by Mr Crank on behalf of the 

applicant company and due to the small size of the alcohol area being requested, moved that the 

application be granted.  This motion was seconded by Councillor Jones. 

 

Councillor McGhee objected to the grant of the application and moved that the application be 

refused, but this motion was not seconded. 

 

Accordingly, the application for provisional premises licence was granted as sought. 

 
---------------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  PREMISES LICENCE  
 

Odeon Cinemas Limited Odeon Cinemas Limited 

St Albans House Queens Drive Retail Park 

57-59 Haymarket Queens Drive 

London Kilmarnock 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed On-Sale Hours          

Monday – Saturday  11am – 1am 

Sunday    12.30pm – 1am 

 

The premises operate as a multi screen cinema with other facilities normally associated with a multi 

screen cinema.    The maximum operating hours of the premises are from 8am until 3.30am.   The 

capacity of the premises is 1850. 

 

Conference facilities will be provided and social functions including weddings, funerals, birthdays, 

club/group meetings, etc. will be also be catered for.  Recorded music, live performances & dance 

facilities will be available, as well as theatre, films, gaming, televised sport and adult entertainment 

(films with an 18 certification).  All activities may take place both within and outwith the core hours.    

Alcohol will only be sold as ancillary to the screening of films and will be decanted into plastic glasses 

when being sold for consumption within the screens. 

 

Children and young persons’ entry to the cinema will be restricted based on the BBFC and local film 

certification standard terms and conditions.  As the premises is a multiplex cinema and alcohol will 

only be sold as ancillary to this, all ages of children and young persons will be permitted to enter the 

premises, subject to the following restrictions and control measures:- 

No unaccompanied children under the age of 8 years shall be permitted to enter the premises for the 

purpose of viewing a film. 
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No unaccompanied children under the age of 12 years shall be permitted to a film commencing after 

8pm. 

No unaccompanied children under the age of 15 years shall be permitted to a film commencing after 

10pm. 

Proof of age will be required in terms of the purchase of a cinema ticket and also in terms of the 

purchase of alcohol.   Photographic ID will be required.   The Challenge 25 Scheme will be adopted 

and screens will be patrolled by team members every thirty minutes during film screenings. 

 

The Depute Clerk advised the Board Members that there were no objections or representations 

in respect of this application. 

 

Ms Junner, Solicitor, appeared on behalf of the applicant Odeon Cinemas Ltd, to speak in 

support of the application. 

 

Ms Junner submitted that the premises had been an unlicensed cinema since 1998 and was one of 

only three unlicensed Odeon cinemas in Scotland. She advised that this application was to bring 

these premises into line with the other licensed Odeon cinemas.  She further advised that similar 

to the other premises, it was assumed that there would be a small amount of alcohol sales.  The 

applicant was an experienced operator and the staff would be fully trained, with the Challenge 

25 policy being adhered to.  All alcohol would be decanted into plastic containers.  CCTV 

covered the premises and staff would monitor the various screens every 30 minutes. Ms Junner 

respectfully moved that the application be granted. 

 

Councillor Ross asked for confirmation on what measures would be in place to stop persons 

under the age of 18 consuming alcohol. 

 

Ms Junner confirmed that staff were provided with infrared goggles and would check the 

various screens every 30 minutes to ensure no person under the age of 18 was consuming alcohol. 

 

The Chair asked if the provision of adult entertainment related only to 18 certified films. Ms 

Junner confirmed that it was only in respect of category 18 certified films. 

 

The Depute Clerk pointed out to Ms Junner that the licensed hours requested were outwith the 

Board’s policy. 

 

Ms Junner advised that the request was to ensure that patrons consuming alcohol were within 

the licensed hours but that it was not intended to sell up to the maximum hours requested. 

 

The Chair pointed out that if the premises licence was granted until 1am then the premises could 

sell alcohol to that time. 

 

Ms Junner suggested that a condition could be attached to the premises licence to state that 

alcohol could only be sold until 12 Midnight but the licensed hours would be 1am. 

 

Councillor McGhee asked if alcohol would only be sold to patrons attending an 18 certification 

film. 

 

Ms Junner confirmed that alcohol would be available to patrons over the age of 18 within the 

licensed hours and not limited to 18 certified films. 

 

Councillor McGhee stated that when attending the cinema he had not noticed staff check the 

cinema screens.  Ms Junner replied that this was discreetly carried out and that a higher priority 

would be placed on checks if the premises licence was granted. 

 

Councillor Ross asked if there would be a separate bar area within the premises, similar to 

Cinemas in Glasgow. 
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Ms Junner confirmed that the sale of alcohol would be ancillary to the showing of films and that 

there would be no separate bar area. 

 

The Chair asked for confirmation on the provision of private functions. 

 

Ms Junner advised that there was a small meeting room which could accommodate small 

birthday parties etc. 

 

The Board Members adjourned to consider the application further. 

 

Upon returning the Chair moved that the premises licence application be granted subject to the 

licensed hours remaining within the Board’s policy.  The motion was seconded by Councillor 

Jones.  As there were no further motions it was unanimously agreed to grant the premises licence 

subject to the licensed hours remaining within the Board’s policy which would mean the 

premises licensed hours would be:- Monday to Wednesday 11am to 12 Midnight; Thursday to 

Saturday 11am to 1am and Sunday 12.30pm until 12 Midnight. 
 

---------------------------------------------------------------------------------------------------------------------------------------- 

 


