
 

EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 27 September 2016 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor E Cowan, Councillor L Jones, 

Councillor J Knapp, Councillor G Mair, Councillor John McGhee, Councillor 

M Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Currie and 

Sergeant Griffiths (Police Scotland), Mrs C McEwan and Ian Hiles (Licensing 

Standards Officer), Mrs P Duncan and Ms S Duncan (Licensing Board 

Administrators). 

 

APOLOGIES  : Councillor J Buchanan and Councillor J Campbell. 

 

 

1.  SEDERUNT 

 

Noted. 

   

  The Chair welcomed Greg Hallon, a pupil from Kilmarnock Academy who was attending 

for work experience. 

 

 

2.  MINUTE OF MEETING 

 

The Minute of the meeting of East Ayrshire Licensing Board held on 23 August 2016 was 

approved and noted. 

 
 
3. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005. 

 

 

There being no further business the meeting ended at 11.00am.
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  GRANT OF PROVISIONAL PREMISES LICENCE  

 

Partnership of Gordon McDonald  Lamlash House 

& Johnathan Muirhead      1 Brown’s Road 

Lamlash House       Newmilns 

1 Brown’s Road       

Newmilns 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed Core Hours :- 

On Sale       Off-Sale 

Sunday to Wednesday : 11am – 12 Midnight Sunday to Saturday : 11am – 10pm 

Thursday to Saturday : 11am – 1am 

 

The premises are a restored historic building to be utilised as a venue for small scale private events, 

consisting of a function room, parlour/dining room, bar area, library and gardens.   While maximum 

hours are requested the premises will operate only for pre-booked functions.    

 

The premises will provide conference facilities, restaurant facilities and will cater for weddings, 

funerals, birthdays, group meetings, etc.  Recorded music, live performances, dance facilities, theatre, 

films and indoor/outdoor sports will be provided, as well as private dining, pop up tea room facility, 

alcohol/food sampling in the form of tasting sessions, cooking/baking demonstrations, talks, workshops 

& presentations, art & photographic exhibitions, arts & crafts demonstrations, fundraising events and 

music recitals.    The premises will have an outdoor drinking area.   The premises, including the 

outdoor drinking area, may operate outwith the core hours for certain events, however no alcohol will 

be provided outwith the core hours. 

 

The premises may remain open until 1am on Christmas Eve, Christmas Day, Boxing Day, New Year’s 

Eve and New Year’s Day each year, subject to demand. 

 

Children and young persons from birth to 17 years will be permitted access to the premises, both 

within and outwith the core hours, when accompanied by an adult, to attend a private event. 

 

The proposed capacity of the premises is :- Function Room : 50, Parlour : 15, Library : 5 and garden 

area (if using marquee facilities) : 75.   The proposed internal capacity while all standing is 75. 

 

It was agreed that the order of applications would be amended to permit the above provisional 

grant application to be considered first. 

 

Mr Gordon McDonald, applicant was present to speak in support of the application. 

 

The Depute Clerk confirmed that there were no objections or representations in respect of this 

application. 

 

Mr McDonald advised that he was the Vice-Chair of Newmilns Regeneration Committee and 

confirmed that the renovation of the B Listed Lamlash House was part of the regeneration of 

Newmilns.  He further advised that the recent Newmilns Food Festival had attracted 4,500 

people and was also a part of the regeneration of Newmilns. Mr McDonald advised the Members 

that it had taken 10 years to restore Lamlash House, with the ground floor previously occupied 

by the Royal Bank of Scotland for 124 years. He further advised that it had been 100 years since 

the whole building had been in the ownership of one person.  The premises were to provide 
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function facilities for persons within the Newmilns community and persons outwith the 

Newmilns community. 

 

The Chair pointed out that the Board’s policy in respect of outdoor drinking areas was to limit 

the use of the area for alcohol purposes to 9pm.  Mr McDonald accepted the Board’s policy. 

 

As there were no objections or representations in respect of this application, the Members 

agreed unanimously to grant the premises licence subject to the Board’s Policy of 9pm for 

outdoor areas. 

 

The Depute Clerk reminded Mr McDonald that the application was for a Provisional Premises 

Licence and the licence process for Confirmation would be required. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING  (SCOTLAND)  ACT  2005 

APPLICATION  FOR  PERSONAL  LICENCE 

 

Gillian Naismith 

71 Edgar Avenue 

Cumnock 

KA18 1TD 

 

The Depute Clerk advised the Board Members that Ms Naismith was currently on holiday and 

had requested that the Personal Licence application be continued to the next Licensing Board to 

enable her to attend in support of her application. 

 

The Board Members unanimously agreed to continue the application to the next Licensing Board 

meeting. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING  (SCOTLAND)  ACT  2005 

APPLICATION  FOR  TRANSFER  OF  PREMISES  LICENCE 

 

Shahid Naveed   Bread & Butter 

74 Caprington Avenue   13 Shortlees Crescent 

Kilmarnock   Kilmarnock 

 

The Depute Clerk advised that Police Scotland had confirmed that under the terms of Section 

33(6)(b)(i) of the Licensing (Scotland) Act 2005, the applicant Shahid Naveed had a relevant 

conviction. 

 

Mr Dunlop, Solicitor, appeared on behalf of Shahid Naveed who was currently in Pakistan.  Mrs 

Elizabeth Naveed , the applicant’s wife and DPM of the premises, was present. 

 

The Depute Clerk confirmed with Mr Dunlop that there were no procedural issues and the 

hearing proceeded in accordance with the agreed hearing procedure. 

 

Inspector Currie reported that the transferee Shahid Navid had been convicted at Kilmarnock 

JP Court on 10 April 2012 under the Licensing (Scotland) Act 2005 Section 102(1) and fined 

£140.  Inspector Currie further reported that the circumstances surrounding the above were that 

on 4 February 2012, at Bread & Butter, 15 Shortlees Crescent, Kilmarnock, Shahid Naveed did 

sell alcohol to a 17 year old male, a child or person under the age of 18 years; contrary to the 

Licensing (Scotland) Act 2005 Section 102(1). 
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Mr Dunlop had no questions for Inspector Currie. 

 

Mr Dunlop pointed out that Police Scotland were not objecting to the Transfer application but 

confirming the existence of the relevant conviction. Mr Dunlop submitted that the conviction had 

happened in 2012 which was four and half years ago when Mr Naveed had just started working 

for the tenant of the premises.  Mr Naveed remembered that the person he had sold the alcohol 

to was very close to becoming 18 years and that the Challenge 25 policy had only recently been 

introduced and he might not have been aware of it. Mr Dunlop confirmed that there had been no 

further problems and that Mr Naveed had taken over a 10 years lease of the premises, which 

would be operated as a family business, with Mrs Naveed being the designated premises 

manager. Mr Dunlop moved that the Transfer application be granted. 

 

The Chair asked if the date of birth was available for the young person who had been sold the 

alcohol and was advised that he would have turned 18 about 10 days after the incident. 

 

The Depute Clerk reminded the Board Members that a Premises Licence Review had been held 

on 6 March 2012 when this incident had been raised along with a number of other issues with the 

operation of the premises at that time and that the Premises Licence had been suspended for 28 

days to enable the issues to be addressed by the Premises Licence holder. The Depute Clerk had 

offered this information as background information for the Board Members. 

 

Mr Dunlop advised that the Premises Licence holder at the time of the review was no longer 

involved with the premises. 

 

The Chair asked the Licensing Standards Officers if they had any comments.  The LSOs 

confirmed that there were no issues with the premises. 

 

Councillor Mair asked for confirmation if both Mr and Mrs Naveed were Personal Licence 

holders and Mr Dunlop confirmed they both held Personal Licences. 

 

Mrs Naveed advised the Board Members that there had been problems with young persons 

hanging about outside the premises and that this no longer happened and that they had 

improved the operation of the premises. 

 

The Chair moved that the Transfer application be granted which was seconded by Councillor 

Ross.  As there were no other motions it was unanimously agreed to grant the Transfer of the 

Premises Licence. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT 2005 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Kwire Leisure Ltd   The Tartan Sheep 

31 Rennie Street   4a John Finnie Street 

Kilmarnock   Kilmarnock    

 

Details of the variation:- 

 

The application is to amend the operating plan to include outside drinking within a designated seating 

area to the front of the premises. 

 

The Depute Clerk advised that an objection had been received from Police Scotland in respect of 

this application. 
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Stephen McCormack, Director of the applicant company, Kwire Leisure Ltd, was present to 

speak in support of his application. 

 

The Depute Clerk confirmed with Mr McCormack that there were no preliminary issues and the 

hearing proceeded in accordance with the agreed hearing procedure.  The objection letter from 

Police Scotland was circulated to Board Members. 

 

Inspector Currie reported that in terms of Section 22(1) of the Licensing (Scotland) Act 2005, the 

Chief Constable was of the opinion that the variation should be refused on the grounds that it 

would be inconsistent with the licensing objectives of securing public safety and preventing 

public nuisance, and provided the following information:- 

 

John Finnie Street is a busy one way street through the centre of Kilmarnock.  One way systems 

are, by design, generally implemented in areas of tight geometry to improve access and reduce 

vehicular conflict or, as in this case, to sweep large volumes of traffic efficiently through busy 

streets. 

 

John Finnie Street is busy at all times of the day with every category of vehicular traffic and any 

proposal of narrowing the footway near a busy automatic traffic light junction, especially for 

social gathering and alcohol consumption, has the potential to cause vehicle and pedestrian 

conflict. 

 

Due to the proximity of the train station and the location of several other licensed premises in the 

area, the pavement outside the proposed location is often busy with pedestrians.  The proposed 

outside seating area would take up a large proportion of the pavement, leaving a narrow area of 

pavement to walk on.  During busy periods, this presents a risk to public safety as pedestrians 

may be forced to walk onto the busy carriageway in order to pass the proposed seating area, thus 

bringing pedestrians and vehicle users into conflict. 

 

In addition to this, several other pubs and clubs are situated in the John Finnie Street area and 

this is where much of Kilmarnock’s night time economy is centered. The proposed outside 

seating area could encourage people refused entry to the premises to loiter in the area, causing a 

nuisance to the public, premises staff and stewards and patrons of other nearby establishments. 

Police resources are already required to patrol this area on a regular basis due to a history of 

alcohol related disorder. 

 

Mr McCormack had no questions for Inspector Currie. 

 

The Depute Clerk reminded Members that the Board’s policy of restricting alcohol consumption 

to 9pm in outdoor drinking areas would apply to this variation. The Depute Clerk also 

confirmed that there were no other objections or representations in respect of this application. 

 

Mr McCormack accepted that securing public safety was important.  He stated that that he had 

observed outside seating areas for premises in Glasgow on busy streets, such as Sauchiehall 

Street, which seemed to work.  He pointed out that the outdoor seating area had already been 

granted until 7pm by the Roads Department and this application was to permit the sale of 

alcohol in the outside area. He further pointed out that as the stop time of seated area was 7pm it 

would not constitute a late night nuisance.  Mr McCormack advised that there was public CCTV 

at the top of John Finnie Street and that he would also be installing CCTV outside the premises. 

He also advised that he would decant alcohol into plastic containers and reduce the size of the 

area if the Members were opposed to granting the size applied for in the variation, if it was 

deemed to cause public nuisance. 

 

Inspector Currie stated that if the variation application was granted that a reduced area would 

be preferable. 
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Mr McCormack stated that as the area already had approval for seating that he may use it as a  

smoking area if the variation was refused. 

 

The Depute Clerk reminded Mr McCormack that planning permission would be required if the 

area was used for more than 28 days each year and Mr McCormack confirmed he was aware of 

the requirement for the planning permission. 

 

The Chair pointed out that the area protruded 1.9m from the premises and Mr McCormack 

advised that the Roads Department had confirmed that there was still sufficient room for 

pedestrians. 

 

Councillor Ross asked for confirmation on the number of persons to be catered for within the 

area.  Mr McCormack confirmed that there would be either 3 or 4 tables and the total number of 

persons within the area would be 8. 

 

Councillor Mair asked for confirmation on how the area would be bounded. Mr McCormack 

advised that signage and material had been bought and was appropriate for bounding the area. 

 

Councillor Cowan asked for confirmation on how the area would be supervised by staff.  Mr 

McCormack confirmed that on weekdays there would be 1 staff member and on weekends there 

would be 2 staff members.  

 

The Chair reminded Mr McCormack that the permission for the tables and chairs was until 7pm 

and asked for confirmation if the permission would remain at 7pm.  Mr McCormack confirmed 

the permission would remain at 7pm. 

 

Police Scotland had no further comments in respect of their objection. 

 

Mr McCormack had no further submissions. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair moved that the variation application be granted subject to the 

condition that all alcohol be decanted into plastic containers, the area to be cleared by 7pm each 

day in accordance with the permission granted by the Roads Department, the area be bounded 

by a barrier comprising of full vinyl type covering and the maximum number of persons allowed 

within the area was 8.  The motion was seconded by Councillor Jones. 

 

As there were no other motions it was agreed to unanimously grant the variation application 

subject to the above conditions. 

 

Mr McCormack asked for confirmation that there were to be no more than 8 persons at a time 

within the area, both seated and standing. The Chair confirmed that within the area there should 

be no more than 8 persons at any time. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

Greene King Retailing Limited Black Bull 

Westgate Brewery 5 Earl Grey Street 

Bury St Edmunds Mauchline 

Suffolk  

 

Details of the variation:- 
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 Amendment of Operating Plan to include:-  

Bar meals as an activity during the core hours; 

Children and young persons to have access to all areas of the premises until 8pm, or if attending a 

functions, for the duration of the function. 

 

The Depute Clerk reminded Board Members that this application had been continued from the 

previous Licensing Board meeting to permit the licence holder to be present to answer any 

questions the Members had in respect of children and young persons permitted access to the 

premises. 

 

Stephen Magowan, Solicitor, appeared on behalf of the Green King Retailing Limited, the 

Premises Licence holder, along with Karen Murdoch, the Designated Premises Manager. 

 

Stephen Magowan apologised for the requirement of the application being continued from the 

previous Licensing Board meeting, but stated that no paperwork had been received advising the 

requirement to attend. 

 

Mr Magowan stated that Ms Murdoch had operated the premises for 22 years and had noticed 

that there was a customer demand for bar meals, including families. A variation application was 

submitted to add bar meals to the operating plan and permit children and young persons to be 

permitted for the consumption of a meal.  The operating plan already allows children and young 

persons admission for the duration of a function. 

 

Councillor Mair asked for confirmation if the children and young persons were to be 

accompanied by an adult. Mr Magowan confirmed that it would be acceptable to amend the 

terms of children and young persons to consumption of a meal accompanied by an adult. 

 

As there were no objections or representations in respect of this application the Board Members 

unanimously agreed to grant the variation subject to the amendment that children and young 

persons would be permitted to the premises for the consumption of a meal accompanied by an 

adult. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  GRANT OF PROVISIONAL PREMISES LICENCE  

 

Muhammad Anees Newmilns Convenience Store 

22 Speyburn Place 57-59 Main Street 

Lawthorn Newmilns 

Irvine     

   

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed Core Hours :- 

Sunday to Saturday : 10am – 10pm 

 

The premises will be a licensed convenience store selling the usual convenience store goods. The 

convenience store goods will be available from 7.00am each day.     The proposed alcohol display area 

will be 20.7m2. 

 

The Depute Clerk advised the Board Members that in terms of the Licensing (Scotland) Act 

2005, a notice is required to be displayed on the premises for a period of 21 days to enable any 

person to object to the application.  In this instance the applicant did not display the relevant 
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notice and accordingly the application is not competent to be considered until the notice has been 

displayed. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  GRANT OF PREMISES LICENCE  

 

Ayrshire College Ayrshire College 

Dam Park  Salt and Barrel Training Restaurant 

Ayr  18-20 Hill Street 

  Kilmarnock 

   

The premises will operate as a training restaurant as part of Ayrshire College’s Hospitality and 

Catering curriculum. 

 

The premises will offer conference facilities and restaurant facilities, and cater for private functions 

such as weddings, funerals, birthdays, etc all within the core licensed hours. The premises will cater for 

Club or other group meetings which may also take place outwith the core hours but no alcohol will be 

available. The premises will provide recorded music and live performances which may also take place 

outwith the core hours but no alcohol will be available. The premises will offer indoor and outdoor 

sports which may also take place outwith the core hours but no alcohol will be available. 

 

Children and young persons aged between 0 – 17 years will be permitted access to the Restaurant and 

other training spaces where food is being served until 9pm for training purposes and 10.00pm for 

special events. 

 

The premises will only operate on weekdays over the traditional student term (August to June).  

Outwith those times there may be occasional events which may include service of alcohol. The 

restaurant will mainly operate a lunch service with most alcohol being sold during that period with 

evening openings initially only on Tuesday and Thursday evenings plus occasional special events on 

other occasions. 

 

The Depute Clerk outlined the application and advised the Board Members that a new premises 

licence was required as the Ayrshire College was moving to the new College at 18-20 Hill Street, 

Kilmarnock.  The Depute Clerk confirmed that there were no objections or representations in 

respect of this application. 

 

John Govan, Head of Hospitality and Tourism was present on behalf Ayrshire College to speak 

in support of the application. 

 

Mr Govan confirmed that he would be the Designated Premises Manager. Mr Govan confirmed 

that once the old College was closed the premises licence for those premises would be 

surrendered. Mr Govan further confirmed that the application was to provide alcohol within the 

College’s Training Restaurant and occasionally when hosting events for local businesses. 

 

The Chair asked for confirmation on whether the College’s cafeteria would provide alcohol and 

Mr Govan confirmed that no alcohol would be provided within the cafeteria. 

 

The Chair asked for confirmation on whether children and young persons would require to be 

accompanied by an adult and Mr Govan confirmed that they would require to be accompanied 

by an adult. 

 

The Chair moved that the application be granted subject to the amendment that children and 

young persons be accompanied by an adult.  Councillor Jones seconded the motion. Accordingly, 
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as there were no other motions the Board unanimously agreed to grant the premises licence 

subject to the amendment. 

 

-------------------------------------------------------------------------------------------------------------------------------- 


