
 

EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 24 May 2016 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor E Cowan, Councillor J Knapp, Councillor G Mair and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Menzies and 

Sergeant Griffiths (Police Scotland), Mrs C McEwan and Mr I Hiles 

(Licensing Standards Officers), Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrators). 

 

APOLOGIES  : Councillor L Jones, Councillor J McGhee and Councillor M Pirie. 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

The Minute of the meeting of East Ayrshire Licensing Board held on 19 April 2016 was 

approved and noted. 

 

3.  REVIEW OF PERSONAL LICENCE 

 

3.1 Review of personal licence issued to Tariq Muhammad Ghazi, 67 Curtis Avenue, 

Kings Park, Glasgow in terms of the Licensing (Scotland) Act 2005 following a 

notice issued in terms of Section 84 of the Act by East Ayrshire Licensing Board. 

 

3.2 Review of personal licence issued to Salman Tariq, 67 Curtis Avenue, Kings Park, 

Glasgow in terms of the Licensing (Scotland) Act 2005 following a notice issued in 

terms of Section 84 of the Act by East Ayrshire Licensing Board. 

 

 The Depute Clerk reminded Members that a premises review application had 

been received from the Chief Constable, Police Scotland in respect of premises 

known as Woodstock Stores, 18 West Woodstock Street, Kilmarnock, that the 

licence holder had failed to comply with the licensing objectives, preventing 

crime and disorder and securing public safety. The Depute Clerk further 

reminded Members that at the Review hearing the Board determined that, in 

terms of Section 84 of the Act, both Tariq Muhammad Ghazi and Salman Tariq 

had acted in a manner which was inconsistent with the licensing objectives, 

preventing crime and disorder and securing public safety and that a Personal 

Licence Review Hearing was required. 

 

 Tariq Muhammad Ghazi and Salman Tariq were both present at the meeting. 

  

 Mr Tariq requested that his Personal Licence Review hearing be continued due 

to the fact that he had only been able to contact his Solicitor on 23 May 2016, 

which did not give his Solicitor sufficient time to represent him. 

 



 

 

 

2 

 The Depute Clerk pointed out that the intimation of the Personal Licence Review 

hearing had been issued to Mr Tariq on 21 April 2016 and asked why he had left 

it so late to contact his Solicitor. 

 

 Mr Tariq confirmed that he was working long hours and completing a 

community service order and did not have time to contact his Solicitor.  He also 

confirmed that his Solicitor had been on holiday. 

 

 The Board adjourned to consider the matter further. 

 

 Upon returning the Chair confirmed that it had been agreed that both Mr Ghazi 

and Mr Tariq’s Personal Licence Review be continued to the Licensing Board 

meeting on 21 June 2016, to enable Mr Tariq to have legal representation. 

 

 The Depute Clerk pointed out that the Personal Licence Review hearings would 

not be continued beyond the meeting on 21 June 2016. 

 

4.  REVIEW OF PREMISES LICENCE 

    

4.1 Review of premises licence for premises at Tesco Store, Main Street, Auchinleck 

 following receipt of a notice in terms of Section 44 of the Licensing (Scotland) Act, 

 2005 from the Agents for the Licence Holders. 

 

4.2 Review of premises licence for premises at Tesco Store, 112 Glasgow Road, 

 Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

 (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

4.3 Review of premises licence for premises at Tesco Extra, West Shaw Street, 

 Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

 (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 
4.4 Review of premises licence for premises at Tesco Superstore, Polwarth Street, 

 Galston following receipt of a notice in terms of Section 44 of the Licensing 

 (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 
The Depute Clerk advised Members that, in terms of Section 44 of the Licensing 

(Scotland) Act 2005, where a Licensing Board receives notification of a 

conviction from a licence holder, the Board must make a premises licence review 

proposal in respect of the premises licence. The Depute Clerk further advised 

that in terms of current legislation a premises licence review was required even 

though the offence had taken place within premises outwith the Licensing 

Board’s area. 

 

The Depute Clerk reported that at Guildford Magistrates Court on 8 December 

2015 Tesco Stores Ltd were convicted of the following offences:-  

 

 Failure to comply with the Reporting of Injuries, Diseases and Dangerous 

Occurrences Regulations 2013 by not following procedures when reporting an 

injury to a person not at work.  

 Contravening the Management of Health and Safety at Work Regulations 

1999 by not adhering to set procedures for the monitoring of hazards  
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 Two offences related to the employers failure to discharge their duties in 

relation to the Health and Safety at Work etc Act 1974 in relation to their 

duty to protect the health and safety of customers and staff. 

Fined:  £47,000 in total (£15K each in relation to a failure to provide a safe 

workplace for employees, and customers; £15K in relation to a failure to 

effectively monitor our safety systems; and £2K for late reporting of the 

accident). In addition to a £47,000 fine Tesco were ordered to pay Waverley’s 

costs in bringing the case to court of £4,599.57 and were also ordered to pay a 

Victim Surcharge of £120.  

Background to the offences above:  

 

A slip on a pallet dolly which left a customer with a broken hip at Tesco’s store in 

Haslemere has left the company with a £47,000 fine following a successful 

prosecution by Waverley Borough Council.  

 

As a result of the accident the customer also spent 24 nights in hospital and 

required ongoing physiotherapy.  

 

Waverley became involved when a RIDDOR (Reporting of Injuries, Diseases and 

Dangerous Occurrences Regulations) report was received from the store.  

 

Environmental Health Officers from the council visited the Wey Hill store 

following notification that an accident had taken place. They undertook an 

investigation which identified four breaches of Health and Safety Legislation.  

 

The Depute Clerk further reported that at Guildford Magistrates Court on 18 

March 2013, Tesco Store Ltd were convicted of the follow offence:- 
 

H&S accident - S.2 Health and Safety at Work etc Act 1974 [Following a guilty 

plea to one charge (failure to adequately train and supervise our people) Tesco 

successfully influenced the prosecution to drop two charges (lack of safety shoes 

and late reporting of the accident]. 

 

Fined: £20,000, plus costs of £5000.  In addition, the court award £4400 

compensation to the injured colleague. 

 

Background to offence:Waverley Borough Council  successfully prosecuted 

supermarket Tesco Stores Ltd for a health and safety offence which occurred at 

the Tesco Express Store, Ridgeway Road, Farnham on 25 April 2012. Tesco 

received the maximum possible fine available at the Magistrates’ Court of 

£20,000 and was instructed to pay compensation to the victim and Waverley’s 

costs.  

 

Environmental Health Officers were called to investigate an accident which 

happened when a 22 year old employee single-handedly unloaded a roll-cage, 

which was heavily loaded with beer, wine and bottles, from a Tesco delivery lorry 

tail lift. The cage fell on top of the employee fracturing her foot and later 

required surgery.  

 

Guildford Magistrates heard that although Tesco has policies and procedures in 

place which are designed to keep employees, visitors and customers safe, in this 

case there was a failure to effectively monitor and poor local supervision. During 

the course of the investigation by Waverley Environmental Health Officers it was 
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discovered that the injured employee had not received Tesco’s mandatory 

refresher training on the safe use of roll-cages and that this may have had a role 

to play in the accident. Tesco policies state that refresher training on roll-cage 

safety should be carried out twice a year but in this case, at the time of the 

accident, 11 months had passed since the employee had received such training.  

 

Speaking about the prosecution, Cllr Brian Adams, portfolio holder for 

Environmental Health says: “I understand that Tesco’s legal representative 

expressed the company’s sorrow for the injury and distress caused to the victim. 

However, the failure of Tesco to provide instruction, training and supervision 

with regard to the movement of roll-cages was unacceptable. The fact that the 

Magistrates, having retained jurisdiction of the matter, imposed the maximum 

fine available to them for this type of offence clearly reflects the severity of the 

case’. 

 

The Board Members agreed unanimously to note the convictions. 
 
 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005. 

 

There being no further business the meeting ended at 11.10am
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

Townholm Bowling Club    Townholm Bowling Club 

Old Townholm      Old Townholm 

Kilmarnock      Kilmarnock 

 

Details of the variation:- 

  

Amendment of Operating Plan as follows :- 

 

Current Licensed Hours 

 Monday & Tuesday  2pm – 11pm 

 Wednesday 1pm – 11pm 

 Thursday 2pm – 11pm 

 Friday 12 Noon – 11pm 

 Saturday 11am – 11pm 

 Sunday 12 Noon – 11pm     

Condition that no music of any form to be played after 10pm 

 

Proposed Licensed Hours 

 Monday & Tuesday 2pm – 11pm 

 Wednesday 1pm – 11pm 

 Thursday 2pm – 11pm 

 Friday 12 Noon – 12 Midnight 

 Saturday 11am – 12 Midnight 

 Sunday 12 Noon – 11pm     

 Condition that no music of any form to be played after 10.30pm on Sundays to Thursdays and 11.30pm 

on Fridays & Saturdays. 

 

 The Depute Clerk advised Members that there were 3 objections in respect of this application 

from Dr M Park and Mr D Robertson (joint objection), Mr Turnbull and Mr MacDougall. 

 

 Mr Robertson, Mr Turnbull and Mr MacDougall were present at the meeting.  It was agreed 

that Mr Robertson and Mr Turnbull would speak in support of their own objection and Mr 

MacDougall’s. 

 

 Three representatives from Townholm Bowling Club were present at the meeting, namely:- Joe 

Keen (Secretary), William Wood (President) and Margaret Keen (Treasurer). 

 

 The Depute Clerk requested confirmation from the Members of Townholm Bowling Club of how 

long they had been Committee Members.  Mr Keen was appointed Secretary in March 2016, Mr 

Wood was appointed President in March 2016 and Mrs Keen had been the Treasurer for 7 years. 

 

 Mr Keen confirmed that a copy of the objections had been received and that there were no 

preliminary matters.  The objections were circulated to the Board Members, the Depute Clerk 

outlined the hearing procedure and the Hearing commenced in accordance with the approved 

hearing procedure. 

 

 Mr MacDougall’s objection stated that he was a resident of Townholm and referred to the 

previous history of the licensed premises which led to the Board reducing the licensed hours and 

limiting the playing of music.  Mr MacDougall was concerned that the lifting or easing of these 

reductions would recreate the problems previously experienced. Mr MacDougall’s objection 
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further stated that local residents had previously lived in a state of fear and tension due to the 

behaviour and actions of those leaving the Club during late hours. 

 

 Mr MacDougall’s objection stated that it would be a massive failing on the part of the Licensing 

Board to allow an establishment with a documented history of issues related to drugs, violence 

and anti-social behaviour to re-establish its previous ways, particularly in an environment 

housing small children and families. The restrictions and limitations put in place by the 

Licensing Board had made the situation and its problems tolerable for residents and removing 

those limitations would only serve to disturb members of the public living in the surrounding 

Townholm area while leaving them open to the threat and danger of violence. 

 

 Mr MacDougall’s objection finished by urging the Board not to relax the restrictions currently 

in place at Townholm Bowling Club. 

 

 Mr Robertson submitted that the reasons for the objection were related to previous experience 

and well documented evidence that the Club were not able to cope with manning later/extended 

licensing hours in a safe and reliable manner.  Mr Robertson stated that when the Club had 

previously operated extended licensing hours the Club’s clientele led to disturbances of the 

neighbourhood and indeed, at times, abusive behaviour towards the families resident in 

Townholm and accordingly did not support any variance of premises licence as this may bring 

risk of recurrence of such experiences. Mr Robertson stated that they supported the Club in its 

current licence as since they had been limited to earlier closures the Club appeared to run more 

harmoniously.  

 

Mr Turnbull’s objection letter referred to the previous history of the premises which resulted in 

the reduction in the licensed hours and playing of music. The objection letter also pointed out 

that they understood the social aspect of the bowling club and its members from the local 

community and also understood the positive impact these premises can have in the wider 

community if managed appropriately. Mr Turnbull further submitted that since the reduction in 

the Club’s licensed hours there had been less disturbances and fewer visits by Police Scotland 

and confirmed that the reason for the objection was the concern that the increased hours would 

cause an increase in disturbances. 

 

 The Depute Clerk reminded Members that the reason for this variation application was to 

increase the terminal licensed hour on a Friday and Saturday from 11.00pm to 12 Midnight and 

to permit the playing of music to be increased from 10.00pm to 10.30pm on Sundays to 

Thursdays and 11.30pm on Fridays and Saturdays. He confirmed that there had been no 

representations in respect of this application. 

 

 Mr Keen had no questions for the Objectors. 

 

 Mr Keen acknowledged that prior to 2012 there had been inappropriate behaviour by Club 

Members.  Mr Keen submitted that the Club had installed noise insulation and a noise limiter 

and relocated the smoking shelter.  They also had installed an additional door in the entrance 

corridor to limit the escape of noise from the premises. Mr Keen pointed out that the Club had 

requested various occasional and extended hours applications since the Club’s licensed hours 

had been reduced and there had been no complaints. Mr Keen confirmed that the reason for 

requesting the variation was to give the Club more flexibility in the operation of the Club and 

that it was not proposed that the Club operate the increased hours every week but to stop the 

necessity of applying for so many extended hours licences.  Mr Keen confirmed that the Club 

would still apply for occasional licences when needed. 

 

 Mr Robertson asked if the guidance of noise limitation would be adhered to by the Club. 
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 Mr Keen confirmed that the Club would be willing to visit neighbouring properties to check that 

any noise was acceptable and that a mobile number would be provided for residents to contact if 

there were any problems. 

 

 Mr Turnbull pointed out that previously when there were problems and the Club was contacted 

the persons in charge were intoxicated and asked if this would still happen. 

 

 Mr Keen stated that staff who were on duty would not be consuming alcohol. 

 

 Mr Turnbull pointed out that staff from the noise pollution team had previously been threatened 

when responding to noise issues and that Mr Hiles had witnessed the threats.  Mr Hiles 

confirmed that there had been issues prior to 2012 but none since the amendment to the 

Premises Licence. 

 

 The Depute Clerk confirmed that 10 occasional licences had been granted to the Club in 2013, 

2014 and 2015 and 2 extended hours granted in 2015. In 2016, 3 occasional licences had been 

granted so far and 1 extended hours licence.  The Depute Clerk further confirmed that there was 

an extended hours application pending, which may be withdrawn if the variation was granted. 

The maximum hours granted were 12 Midnight and the maximum time for the playing of music 

was 11.30pm.  The LSO confirmed that there had been no adverse comments in respect of any of 

these licences. 

 

 The Depute Clerk asked Inspector Menzies if Police Scotland had any comments in respect of 

anti-social behaviour in respect of the premises.  Inspector Menzies confirmed that a report had 

been raised for a 100m radius from the premises from 1 November 2015 to 12 May 2016 and that 

there had been no crimes in the vicinity and 3 incidents not related to the Club. 

 

 The Depute Clerk asked Mr Turnbull for confirmation that there had been no concerns since the 

reduction in the licensed hours and Mr Turnbull confirmed this. 

 

 The Chair asked for confirmation from Mr Hiles if the Club operated a refusals book which Mr 

Hiles confirmed. Mr Turnbull pointed out that Mr Hiles had previously stated that when the 

refusals book had been checked there were no entries, which was unusual.  Mr Hiles confirmed 

that at the latest inspection of the Club there were refusals in the book. 

 

 Mr Turnbull asked what measures would be put in place to prevent the previous levels of 

extreme violence. 

 

 Mr Keen stated that in the previous three and a half years the Club had operated satisfactorily 

and the Club members would ensure that this continued.  Mr Keen pointed out that Police 

Scotland had not approached the Club in respect of any allegations of knife and drug crime 

mentioned in one of the objections. Mr Keen further stated that the person involved in the 

serious incident involving violence was immediately suspended from the Club and they had 

resigned in 2012 and were no longer a member of the Club. 

 

 The Depute Clerk asked Mr Keen if the problems raised previously in 2012 regarding taxis had 

been resolved.  Mr Keen confirmed that part of an external wall had been opened up to allow an 

alternative exit from the premises to alleviate the noise nuisance from taxis and pointed out that 

they had no intention of opening the premises until 1am. 

 

 Councillor Cowan asked for confirmation from Mr Keen on the Club’s disciplinary measures.  

Mr Keen confirmed that any disturbances would be dealt with immediately by the Management 

Committee and any Member involved may be suspended. Mr Keen pointed out that the Club had 

been established in 1870 and the Members didn’t want a tarnished record. 
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 The Chair asked for confirmation from Mr Keen if guests of the Club would be treated the same 

as Members.  Mr Keen confirmed that any guests causing a disturbance would be traced and 

suspended from attending the Club. 

 

 Councillor Campbell asked for confirmation on whether there had been any incidents since the 

reduction in the licensed hours.  Mr Robertson confirmed that there had been no issues. 

 

 Mr Turnbull stated that three months ago there had been excessive noise, as the noise limiter had 

been turned off and this raised concerns that the Club might be letting the management slip. 

 

 Mr Turnbull summed up by stating that for six to seven years he had been attempting to 

amicably resolve the issues with the Club and that the previous two and a half years had been an 

improvement and that he hoped that this would continue. 

 

 Mr Robertson summed up by stating that he had lived next door to the Club for 12 years and 

that the variation to reduce the licensed hours had eased the problems previous experienced. Mr 

Robertson stated that it was not the intention to spoil the Club but that anxiety levels were 

increasing at the prospect of the increased hours being granted and the previous threats of 

violence escalating.  

 

 The Board Members adjourned to consider the matter further. 

 

 Upon returning the Chair confirmed that full consideration had been taken of the objections and 

statements made by Townholm Bowling Club Committee members. 

 

 The Chair moved that the application for variation be granted as sought.  This was seconded by 

Councillor Ross.  As there were no other motions the variation was unanimously granted. 

 

 The Chair pointed out that if there were any problems in the future then the premises would be 

the subject of a further Review. 

 

 The Depute Clerk confirmed that the variation had been granted as sought and confirmed to the 

Objectors that if there were any further problems they could request a review at any time. 

 

--------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

Muhammad Anees Knockinlaw Post Office & Store 

22 Speyburn Place 38-44 Morven Avenue 

Lawthorn Kilmarnock 

Irvine 

 

Details of the variation:- 

  

 Extension of premises into next door property and increase alcohol display area from 12.56m2 to 

35.14m2. 

 

 Muhammad Annes was present, along with his Agent, Mr Jordan. 
 

 The Depute Clerk advised that there were no objections or representations in respect of this 

application. 

 

 Mr Jordan confirmed to Members that the requirement for the variation was due to the 

refurbishment of the premises. He confirmed that there would be CCTV in operation with a 
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retention period of 31 days. He further confirmed that the variation would create 4 jobs and all 

staff would be trained with further refresher training every 3 months.  There would be a refusal 

book and the Challenge 25 policy would be operated with any literature being displayed. The 

refurbishment would also allow an increase in fresh produce. 

 

 Mr Jordan summed up by stating that there were no objections or representations received in 

respect of this application and moved that it be granted. 

 

 The Board agreed to unanimously grant the application as sought. 
 

--------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR GRANT OF PREMISES LICENCE  

 

Wazuddin Al Zahangir     Curry Haus 

58 West Main Street     56-58 West Main Street 

Darvel       Darvel 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed On-Sale Hours          

Sunday – Thursday  12 Noon – 11.30pm 

Friday & Saturday  12 Noon – 12 Midnight 

 

The premises will be a restaurant and take away.  The premises will provide conference facilities, 

restaurant facilities, bar meals and will cater for weddings, funerals, birthdays, group meetings, etc.    

Recorded music will be provided.     

 

Children and young persons from birth to 17 years will be permitted access to the premises during the 

core hours for the consumption of food.     

 

The occupant capacity of the premises will be 40. 

 

The Depute Clerk reminded Members that this application was continued from the previous 

Licensing Board Meeting to enable Mr Zahangir to be present to answer any questions in respect 

of his application. 

 

Mr Zahangir was present at the Meeting. 

 

The Depute Clerk asked for confirmation from Mr Zahangir if the 1
st
 floor part of the premises 

was only to be used for staff toilets and that only the ground floor be licensed.   The occupant 

capacity for the ground floor was confirmed by the Council’s Building Standards Section as 28. 

 

Mr Zahangir confirmed that he was happy for only the ground floor to be licensed with an 

occupant capacity of 28. 

 

As there were no objections or representations in respect of this application, the Members 

agreed unanimously to grant the premises licence to the ground floor of the premises with an 

occupant capacity of 28. 

 

--------------------------------------------------------------------------------------------------------------------------- 

 


