
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the Meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 19 April 2016 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor E Cowan, Councillor J Knapp, Councillor G Mair, Councillor J 

McGhee and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mrs C McEwan and Mr I 

Hiles (Licensing Standards Officers), Mrs P Duncan and Ms S Duncan 

(Licensing Board Administrators).  

 

APOLOGIES  : Councillor L Jones and Councillor M Pirie. 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

The Minute of the meeting of East Ayrshire Licensing Board held on 8 March 2016 was 

approved and noted. 

 

 

3. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005. 

 

 

 

 There being no other business the meeting ended at 10.40am. 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

Mabbashir Ali      Merlin Park Service Station 

9 Terringzean View     Mauchline Road 

Cumnock      Auchinleck 

 

Details of the variation:- 

 

 Change to internal layout and increase in alcohol display area within the premises from 6.246m2 to 

12m2. 

 

The Depute Clerk explained that in terms of article 7 of the Licensing (Procedure)(Scotland) 

Regulations 2007, an applicant must display a notice, advising of the application submitted, at or 

near the premises to which the application relates and in a place and height where the notice can 

conveniently be read by the public for a continuous period of 21 days.     

 

The Depute Clerk advised that notification had been received from the Agent for the applicant 

advising that Mr Ali had failed to display the relevant notice properly.  The Board agree to 

continue consideration of the application to the next meeting of the Board to allow Mr Ali to 

display the notice. 

 

--------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

Rana Imran Ahmed  Key Store 

37 Dippol Crescent 11A Kilmarnock Road 

Auchinleck Mauchline 

     

Details of the variation:- 

 

The premises are a licensed convenience store. The variation applied for is to vary the licensed hours as 

follows:- 

 

Current Off-Sale Hours        

Monday - Saturday  10am – 9pm 

Sunday    10am – 3pm 

  

Proposed Off-Sale Hours          

Sunday – Saturday  10am – 10pm 

 

The Depute Clerk advised that no objections or representations had been received in respect of this 

application. 

 

Rana Imran Ahmed appeared before the Board and advised that the licence was sought due to 

customer demand. 

 

The Board agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------- 
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LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR  PROVISIONAL GRANT OF PREMISES LICENCE  

 

Aldi Stores Limited     Aldi 

Holly Lane      Rigg Street 

Atherstone      Stewarton 

Warwickshire 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a purpose built licensed supermarket with car parking.   The sale of other goods, 

consistent with the business of a supermarket, will take place both within and outwith the core hours.    

 

The alcohol display area will be 33.208m2 (permanent display of 27.583m2 and additional seasonal 

display of 5.625m2 to be used between 24 November and 9 January each year). 

 

Proposed Off-Sale Hours          

Sunday – Saturday  10am – 10pm 

 

Michael McDougall, Solicitor, appeared before the Board, together with David McLeod, Area 

Manager with Aldi Stores Limited. 

 

The Depute Clerk advised that no objections or representations had been received in respect of the 

application. 

 

Mr McDougall advised that Aldi Stores Limited was convicted on 24 February 2016 at Teesside 

Crown Court of a relevant offence.   The company was convicted of an offence in terms of Section 2 

of the Health & Safety at Work etc. Act 1974 and fined £100,000.    He explained that on 23 

October 2014 works were being carried out by a third party when a smoking shelter, which was 

being relocated, was lifted by strong winds and hit an employee.   The employee suffered soft tissue 

damage but had now returned to work on a phased basis.    

 

Mr McDougall submitted that the level of fine reflected the size of the business and noted that 

Police Scotland had made no recommendation in respect of the conviction. 

 

Addressing the application premises, Mr McDougall advised that the purpose built supermarket 

would have 85 car parking spaces and would create 30 jobs.    

 

Mr McDougall stated that there was a gap in the market for a supermarket in Stewarton and 

suggested that the alcohol display area was modest in relation to the size of the premises.   He 

concluded that Aldi Stores Ltd. were well known to the Board and had policies and procedures in 

place regarding the sale of alcohol. 

 

The Chair asked what the percentage of the premises would be taken up by alcohol.    Mr 

McDougall replied that approximately 8% of the premises would be taken up by alcohol. 

 

Councillor McGhee referred to the conviction and asked if procedures had been put in place to 

prevent such an incident from happening again.   Mr McDougall advised that the works had been 

carried out by a third party who had carried out a full risk assessment, however procedures were 

in place to prevent such an incident from happening again. 

 

Referring to the smoking shelter, the Depute Clerk asked if the structure had been secured at the 

time of the incident.   Mr McDougall explained that, at the time of the incident, the smoking shelter 

was being relocated as part ongoing work. 
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The Chair asked if it was common for Aldi to erect smoking shelters at their premises.    Mr 

McLeod advised that the smoking shelter was put in place by the company who were carrying out 

works at the store. 

 

The being no further questions, the Board agreed unanimously to grant the provisional licence. 

  

--------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR  PROVISIONAL GRANT OF PREMISES LICENCE  

 

Certas Energy UK Limited    Glencairn Petrol Station 

302 Bridgewater Place     Low Glencairn Street 

Birchwood Park     Kilmarnock 

Warrington 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a licensed general convenience store adjacent to a petrol/derv filling station.     The 

alcohol display area will be 7.04m2. 

 

Proposed Off-Sale Hours          

Sunday – Saturday  10am – 10pm 

 

Andrew Hunter, Solicitor, appeared before the Board, together with Colin Leavy, Area Business 

Manager with Certas Energy UK Limited. 

 

The Depute Clerk advised that no objections or representations had been received in respect of the 

application. 

 

Mr Hunter submitted that the applicants have 900 premises in the UK, including 24 premises in 

Scotland, 12 of which already held licences to sell alcohol.   He continued that his clients were 

experienced in the licensed trade, with their premises in Kirkintilloch, East Dumbartonshire being 

used by the local authority’s Trading Standards for training purposes.   

 

Addressing the application premises, Mr Hunter reported that approximately £70,000 would be 

spent on the refurbishment of the premises, the alcohol display area would be 7.04m2 and only a 

small range of wines and beers would be available.    He continued that it was unlikely that the 

premises could compete with supermarket prices but that the licence was sought as part of the 

convenience store. 

 

Mr Hunter explained the policies and procedure to be in place regarding the sale of alcohol, being:- 

CCTV installed at the premises; tills set up to include bar code scanning for alcohol; no alcohol on 

display close to the door of the premises, making it easier for staff to monitor; later at night sales 

would only take place via a window as the store would be closed to the public; after 10pm all 

cabinets containing alcohol would be locked; and tills would be unable to process the sale of alcohol 

after 10pm. 

 

Mr Hunter reminded Members that in terms of Section 123 of the Licensing (Scotland) Act 2005, 

premises used as a garage or which form part of premises which were so used were excluded 

premises unless the Board were satisfied that persons resident in the locality in which the premises 

were situated are, or are likely to become, reliant to a significant extent on the premises as the 

principal source of (a) petrol or derv, or (b) groceries.    
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Mr Hunter referred to a Customer Profiling Research Report produced by Taylor McKenzie 

Research and Marketing Limited for his clients, a copy of which was circulated to Board Members, 

and provided a full explanation as to the findings from a customer research interviewing program 

carried out between 25 March and 3 April 2016 at the application premises, exploring the buying 

behaviours of persons resident in the locality. 

 

Mr Hunter concluded that the results of the survey provide sufficient detail to satisfy the ‘test’ in 

terms of Section 123 of the Act. 

 

Councillor McGhee noted that the applicants had other premises which were not licensed and 

asked if there would be any disadvantage if the premises were not to include the sale of alcohol. 

 

Mr Hunter explained that of the 12 premises in Scotland which were not licensed, applications for 

premises licences were being prepared for 4 of those premises.  He advised that his clients had 1 

premises which was located in Largs and that North Ayrshire Licensing Board were unlikely to 

grant a licence for that area, however as part of a re-fit of the remaining premises, it was likely that 

applications for premises licences would be lodged. 

 

The Chair asked what the percentage of the premises would be taken up by alcohol.    Mr Hunter 

advised that approximately 4% of the premises would be taken up by alcohol. 

 

The Chair asked which alcohol products would be available for sale.   Mr Hunter advised that a 

small selection of wines and beers would be available and that no products which would give the 

Board any cause for concern would be available. 

 

Councillor Buchanan moved that the licence be granted, which was seconded by Councillor Ross.     

The Board agreed unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR GRANT OF PREMISES LICENCE  

 

Loch Lomond Distillers Limited   Part of Glen Catrine Bonded Warehouse  

12 Henrietta Street     7 Laigh Road 

London       Catrine 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Licensed area (storage room) within the office building at Glen Catrine Bonded Warehouse, 7 Laigh 

Road, Catrine to allow the sale of alcohol to staff only.    The alcohol display area will be 4m2. 

 

Proposed Off-Sale Hours          

Monday – Friday  10am – 10pm 

Saturday & Sunday  Closed 

 

Brian Dunlop, Solicitor, appeared before the Board, together with Cheryl Graham, Member of the 

Finance Team with Loch Lomond Distillers Limited and proposed DPM. 

 

The Depute Clerk advised that no objections or representations had been received in respect of the 

application. 

 



 

 

 

6 

Mr Dunlop submitted that his clients were well respected operators with distilleries in Alexandria, 

Campbeltown and Catrine.   The licence was sought to allow the company to sell their own alcohol 

products solely to staff members.   

 

Mr Dunlop explained that alcohol would be stored in locked cupboards situated within a store 

room on the first floor of the office block of the application premises.   It was envisaged that staff 

members would complete order forms which would be passed to the persons operating the 

arrangement, who would ensure that the products were available, from the cupboards, at which 

time the sale would be completed.    He continued that the average price would be £25/£30 per 

bottle and would normally only be purchased for special occasions. 

 

Mr Dunlop concluded that his clients would operate challenge 25 and that procedures were in place 

to avoid any breach of the licensing objectives.    

 

Councillor Campbell moved that the licence be granted.   The Board agreed unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION  FOR GRANT OF PREMISES LICENCE  

 

Wazuddin Al Zahangir     Curry Haus 

58 West Main Street     56-58 West Main Street 

Darvel       Darvel 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

Proposed On-Sale Hours          

Sunday – Thursday  12 Noon – 11.30pm 

Friday & Saturday  12 Noon – 12 Midnight 

 

The premises will be a restaurant and take away.  The premises will provide conference facilities, 

restaurant facilities, bar meals and will cater for weddings, funerals, birthdays, group meetings, etc.    

Recorded music will be provided.     

 

Children and young persons from birth to 17 years will be permitted access to the premises during the 

core hours for the consumption of food.     

 

The occupant capacity of the premises will be 40. 

 

The Depute Clerk advised that comments had been received from Building Standards in relation to 

these premises. 

 

As Wazuddin Al Zahangir was requested to appear before the Board to answer any questions 

Members may have in respect of the application and failed to do so, the Board agreed unanimously 

to continue consideration of the application to the next meeting of the Board. 

 

--------------------------------------------------------------------------------------------------------------------------- 


