
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 27 October 2015 at 10am.  

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Campbell, Councillor E Cowan, 

Councillor L Jones, Councillor J Knapp, Councillor G Mair, Councillor J 

McGhee, Councillor M Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Henderson and 

Sergeant G Griffiths (Police Scotland), Mr I Hiles and Mrs C McEwan 

(Licensing Standards Officer), Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrators).  

 

APOLOGIES  : Councillor J Buchanan. 

 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 22 September 

2015 was approved and noted. 

 

 

3. KILLIE CONVENIENCE, 9 BURNS MALL, KILMARNOCK 

 

Carolyn McEwan, LSO, reminded Members that an application for premises 

licence review had been received from the Divisional Commander, Police Scotland, 

on the grounds that the licence holder had failed to comply with the licensing 

objectives of preventing crime and disorder and securing public safety, and was 

considered by Members at a meeting on 23 June 2015. 

 

 At that meeting Members were advised of two incidents within the premises 

whereby two members of staff had sold alcohol to two drunk males on two separate 

occasions.   

 

  The LSO confirmed that having taken all matters into account Members 

unanimously agreed: 

 

(a)  That the ground for review had been established and thereafter suspended the 

licence, with immediate effect, for a period of one month, to allow time for all 

members of staff to undertake a refresher training programme with an external 

training provider and for evidence of same to be provided to the Board by the 

end of that period.   

 

(b) To vary the premises licence to add a condition that two members of staff, one 

of whom must be a Personal Licence Holder, must be working on the sales 

floor at all times during the core licensed hours. 
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(c) That evidence be provided from an external source that the CCTV system 

within the premises was fully operational. 

 

(d) To instruct a further review hearing after a four month period to ensure 

compliance with the above conditions  

 

  The LSO reported that Justine Boyce attended at the  Council Headquarters on 22 

July 2015 and provided evidence that all members of staff had undertaken and 

passed refresher training courses.   

 

Miss Boyce also produced evidence from SEICCTV Superior Security Solutions, 

the cctv provider, confirming that the cctv system was operational and that the 

system was able to store footage for a period of six weeks. 

 

The LSO further reported that the suspension period ended on 23 July 2015.  

Several inspections had been carried out within the premises since that date and on 

each visit all was found to be in order. 

 

The LSO confirmed that the  Licence Holder had instructed staff that any customer 

having already purchased alcohol on any one day, must not be sold any further 

alcohol.  Staff had also been instructed that if they can smell alcohol on the breath of 

any customer then they must refuse the sale of alcohol. 

 

The LSO advised that there were  currently three Personal Licence Holders 

working within the premises, all of whom have undertaken refresher training.  An 

application for the grant of a Personal Licence for one  member of staff was pending 

and a further application for the grant of a Personal Licence  for another member of 

staff had been lodged with Glasgow City Council.  If both these applications were 

granted, this would bring the total number of Personal Licence Holders working 

within the premises to five. 

 

On each visit made to the premises there had always been a Personal Licence 

Holder working on the shop floor as we ll as two or more members of staff. 

 

The LSO reported that Justine Boyce had confirmed that members of staff were  

familiar with and were able to operate the cctv system. 

 

The LSO concluded that all of the conditions imposed by Members at the time of 

suspending the Licence had been complied with, with all members of staff having 

completed refresher training.   A Personal Licence Holder had been present on the 

shop floor on each occasion the premises had been visited, as well as two or more 

other members of staff.  Evidence had been provided by an external source that the 

cctv system was operational and the LSO had witnessed the system in operation. 

 

  The LSO confirmed that no problems or issues had been identified during 

inspections. 

 

  The Board Members unanimously agreed to note the Report. 

 

4. REVIEW OF PERSONAL LICENCE 
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4.1 Review of personal licence granted to Paul Hamilton, 42A Galston Road, Hurlford in 

terms of Section 83 of the Licensing (Scotland) Act 2005 following receipt of notice of 

conviction. 

 

The Depute Clerk reminded Members that in terms of Section 83 of the 

Licensing (Scotland) Act 2005, where a personal licence holder is charged 

with a relevant offence, they must advise the court that they are a personal 

licence holder. Further, in terms of Section 75 of the Act, where a personal 

licence holder is convicted of a relevant or foreign offence the licence holder 

must, no later than one month after the date of the conviction, give notice of 

the nature of the offence and the date of the conviction to the issuing 

Licensing Board.  A licence holder who fails, without reasonable excuse, to 

comply with these requirements commits an offence . 

 

The Depute Clerk confirmed that a Recorded Delivery letter had been sent to 

Mr Hamilton at his last known address and that this letter had not been called 

for. As Mr Hamilton had been asked to appear before the Board but was not 

present or represented, the Board agreed to continue with the Hearing in his 

absence. 

 

The Chair moved that the Personal Licence Review be heard in his absence, 

which was seconded by Councillor Jones. The Members unanimously agreed 

to deal with the Personal Licence Review in Mr Hamilton’s absence.  

 

Inspector Henderson reported that Mr Hamilton was convicted at Ayr Sheriff 

Court on 8 November 2013 of the following Offences , with sentence deferred 

to 4 November 2013:- 

 

1. Assault to injury – AGG: Domestic; MOD: Knife – Charge 1, 

Imprisonment 5 months, non-harrassment order 2 years. 

  

2. Criminal Justice and Licensing (Scotland) Act 2010 Section 38(1) – AGG: 

Domestic; MOD: Knife – Charge 2, Imprisonment 4 months. 

 

 The circumstances surrounding Charge 1, were  that on 14 August 2013, at 28 

Kintyre Avenue, Ayr, Paul Hamilton, did assault a 37 year old female and did 

place his hands around her neck, compress her neck, force his finger into her 

nostril and drag her by the hair all to her injury. 

 

 The circumstances surrounding Charge 2, on that date and place stated 

above, Paul Hamilton, did behave in a threatening or abusive manner, which 

was likely to cause a reasonable person to suffer fear or alarm, in that he did 

shout, swear, slash the bed mattress and couches there: contrary to Section 

38(1) of the Criminal Justice and Licensing (Scotland) Act 2010. 

 

 Inspector Henderson reported that Mr Hamilton was convicted at Ayr Sheriff 

Court on 7 September 2015 of theft, with a disposal of £200 Fine and 

Compensation of £30. 

 

 The circumstances surrounding the above, was that on 9 April 2015 at Tam 

O’Shanter Filling Station, Station Bridge Road, Ayr, Paul Hamilton, did steal a 

quantity of fuel. 
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 The Depute Clerk reminded the Board Members that it would have been Mr 

Hamilton’s responsibility to advise the Court at the time of his convictions 

that he was a Personal Licence holder.  As Mr Hamilton hadn’t complied with 

this condition of his Personal Licence it had taken two years before the 

convictions could be dealt with by the Licensing Board.  The Depute Clerk 

confirmed that it was due to shared information by Police Scotland, the 

Licensing Standards Officers for South Ayrshire and our own Licensing 

Standards Officers which led to the Personal Licence Review. 

 

 The Board Members unanimously agreed that the ground for review had been 

established. 

 

 

The Depute Clerk reminded Members of the options available to them, if the  

grounds for review were found to be established. 

  

 The Chair moved that Mr Hamilton’s personal licence should be revoked, 

which was seconded by Councillor Jones .   The Board agreed unanimously to 

revoke Mr Hamilton’s Personal Licence.  

 

5.  APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

There being no further business, the meeting ended at 10.20am. 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

Hannah Cunningham    The Murray Bar 

2 Blacksyke Avenue    30 Central Avenue 

Shortlees    Shortlees 

Kilmarnock    Kilmarnock 

KA1 4WS    KA1 4PS 

 

Variation applied for to permit children and young persons aged 0 – 17 years access to the premises as 

follows:-  

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult to 

attend a private function for the duration of the function.   

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult for 

one hour prior to the departure of a football supporters bus. 

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult for 

one hour prior to the departure of the team bus supporting any football game of Shortlees Amateurs or 

Murray Bar Amateurs. 

 

The Depute Clerk reminded Members that this application was continued from the previous 

Board meeting to enable the applicant to be present or represented to answer any questions 

the Members may have had in respect of the variation. 

 

Mr Cunningham was present, representing his wife, Hannah Cunningham, who was the 

Premises Licence Holder. 

 

The Depute Clerk advised that there were no objections or representations in respect of this 

application. 

 

The Chair asked for clarification on the difference between paragraph 3 and paragraph 4 of 

the above description of the variation in respect of children and young persons permitted 

entry to the premises. 

 

Mr Cunningham stated that they should be treated as the same. 

 

The Depute Clerk asked for clarification on why Mr Cunningham had felt that there needed 

to be a distinction between the reference to a supporters bus and the team bus for Shortlees 

Amateurs or Murray Bar Amateurs. 

 

Mr Cunningham stated that he had Rangers supporters buses as well as local team buses 

leaving for football matches where he provided hot food prior to them departing and currently 

children and young persons had to stay outside.  The purpose of this application was to enable 

children and young persons entry to the lounge area with an adult prior to supporters buses 

departing. 

 

The Chair asked Mr Cunningham if he wanted the third paragraph to be de leted, leaving the 

provision for entry for children and young persons to be in respect of any supporters bus. 

 



 

 

 

6 

Mr Cunningham agreed to the amendment. 

 

The Chair moved that the variation be granted subject to the deletion of the third paragraph, 

leaving the wording for children and young persons permitted access to the Lounge and 

Function area with an adult for one hour prior to the departure of a football supporters bus. 

The motion was seconded by Councillor Ross. 

 

The Members unanimously agreed to grant the variation as amended.  
 

--------------------------------------------------------------------------------------------------------------------------

----- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

Akram Ahmad Bilal The Bunker 

12 Stepend Road 51-55 Main Street 

Cumnock Muirkirk 

 

The variation is applied for to increase the alcohol display area from 5 square metres to 21.6 square 

metres. 

 

The premises licence holder was not present. 

 

The Depute Clerk advised Members that there were no objections or representations in 

respect of this application. The Depute Clerk further advised Members that these premises 

were the subject of a shop refit and that the increased alcohol area represented less than 

10% of the total premises. 

 

The Chair moved that the variation be granted as sought, which was seconded by Councillor 

Campbell. 

 

The Board Members unanimously agreed to grant the variation as sought. 

 

--------------------------------------------------------------------------------------------------------------------------

----- 

 


