
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 22 September 2015 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor E Cowan, Councillor L Jones, Councillor J Knapp, Councillor G 

Mair, Councillor M Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Henderson and 

Sergeant G Griffiths (Police Scotland), Mr I Hiles (Licensing Standards 

Officer), Mrs P Duncan and Ms S Duncan (Licensing Board Administrators).  

 

APOLOGIES  : Councillor J McGhee 

 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 18 August 2015 

was approved and noted. 

 

 

3. LICENSING BOARD MEETING 

  

 The proposed dates for Licensing Board meetings to be held in 2016 were approved. 

 

 

4. REVIEW OF PERSONAL LICENCE 

 

4.1  Review of personal licence granted to David Dickie, 21A Fultons Lane, Kilmarnock in 

terms of Section 83 of the Licensing (Scotland) Act 2005 following receipt of notice of 

conviction. 

 

The Depute Clerk reminded Members that in terms of Section 83 of the Licensing 

(Scotland) Act 2005, where a personal licence holder is charged with a relevant 

offence, they must advise the court that they are a personal licence holder. Further, 

in terms of Section 75 of the Act, where a personal licence holder is convicted of a 

relevant or foreign offence the licence holder must, no later than one month after 

the date of the conviction, give notice of the nature of the offence and the date of 

the conviction to the issuing Licensing Board.  A licence holder who fails, without 

reasonable excuse, to comply with these requirements commits an offence. 

 

As Mr Dickie had been asked to appear before the Board but was not present or 

represented, the Board agreed to continue with the Hearing his absence. 

 

Inspector Henderson reported that Mr Dickie was convicted at Kilmarnock Sheriff 

Court on 3 August 2015 of the following offences:- 
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1. The Criminal Justice and Licensing (Scotland) Act 2010 Section 38(1) and 

fined £200; and  

2. The Police and Fire Reform (Scotland) Act 2012 Section 90(2)(A) and fined 

£130.     

 

The circumstances surrounding charge 1 were that on 31 July 2015 at Portland 

Street, Kilmarnock, Mr Dickie behaved in a threatening or abusive manner which 

was likely to cause a reasonable person to suffer fear or alarm in that he did shout 

and swear, contrary to Section 38(1) of the Criminal Justice and Licensing 

(Scotland) Act 2010. 

 

The circumstances surrounding charge 2 were that on 31 July 2015 at Portland 

Street, Kilmarnock, Mr Dickie resisted, obstructed or hindered Police Officers 

then in execution of their duty and struggled violently and tensed his arms to 

prevent being handcuffed, contrary to the Police and Fire Reform (Scotland) Act 

2012, Section 90(2)(a). 

 

The Depute Clerk reminded Members of the options available to them, if the 

grounds for review were found to be established. 

  

Councillor Buchanan moved that grounds of review had been established and that 

Mr Dickie’s personal licence should be endorsed.   The Board agreed 

unanimously. 

 

 

4.2 Review of personal licence granted to Paul Hamilton, 42A Galston Road, Hurlford in 

terms of Section 83 of the Licensing (Scotland) Act 2005 following receipt of notice of 

conviction. 

 

The Depute Clerk explained that the letter advising Mr Hamilton of the review 

hearing had been returned as he had moved address without notifying the Board.   

An up to date address had now been obtained, however the hearing would require 

to be continued to the next meeting of the Board to allow Mr Hamilton to receive 

sufficient notice of the review hearing.     The Board agreed to continue the review 

hearing to the next Board meeting. 

 

 

5.  APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

 

 

There being no further business, the meeting ended at 10.30am. 
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 Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  PERSONAL LICENCE  

 

Naomi Scoular 

18E Caprington Avenue 

Kilmarnock 

 

Ms Scoutlar was present at the Board Meeting. 

  

 As Ms Scoular had no preliminary matters to raise, the hearing proceeded in accordance with the 

agreed procedure for hearings. 

 

Inspector Henderson reported that on 10 December 2013 Ms Scoular was convicted at Kilmarnock 

Sheriff Court of the following offences:- 

 

1. Assault, the disposal being a community payback order of 70 hours imposed and a 

compensation order of £75. 

2. Assault to Injury, the disposal being a community payback order of 70 hours imposed and 

a compensation order of £150. 

 

The circumstances surrounding charge 1 was that on 7 July 2013 at Bank Street, Kilmarnock, Ms 

Scoular assaulted a male and repeatedly punched and kicked him on the head and body. 

 

The circumstances surrounding charge 2 was that on 7 July 2013 at Bank Street, Kilmarnock, Ms 

Scoular assaulted a male and bit him on the body to his injury. 

 

Inspector Henderson concluded that having regard to all or one or more of the above convictions, 

the Chief Constable recommended that, for the purposes of the preventing crime and disorder 

licensing objective, the application be refused. 

 

Ms Scoular had no questions for Inspector Henderson. 

 

Ms Scoular explained that the incident had happened two years ago as a result of her having had 

too much to drink.   She advised that a bouncer had tried to remove her from premises and that she 

had reacted badly but could not remember much of the incident.   She stated that she had acted 

totally out of character and deeply regretted the incident.     

 

Ms Scoular concluded that she had been unable to take forward her chosen career path as a result 

of the conviction. 

 

Councillor Mair asked if Ms Scoular had carried out the 140 hours community payback order and 

Ms Scoular confirmed that she had. 

 

The Chair asked if Ms Scoular was currently in employment. 

 

Ms Scoular advised that she was currently undertaking an HND course in Admin and worked in 

Macks Bar.   

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Inspector Henderson had nothing to add to his earlier submission. 
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Ms Scoular stated that she had been drunk at the time of the incident and that she did not normally 

conduct herself in such a manner.    

 

The Chair moved that the personal licence be granted, which was seconded by Councillor Knapp.  

The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

Hannah Cunningham    The Murray Bar 

2 Blacksyke Avenue    30 Central Avenue 

Shortlees    Shortlees 

Kilmarnock    Kilmarnock 

KA1 4WS    KA1 4PS 

 

Variation applied for to permit children and young persons aged 0 – 17 years access to the premises as 

follows:-  

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult to 

attend a private function for the duration of the function.   

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult for 

one hour prior to the departure of a football supporters bus. 

 

Children and Young Persons will be permitted access to the Lounge and Function area with an adult for 

one hour prior to the departure of the team bus supporting any football game of Shortlees Amateurs or 

Murray Bar Amateurs.  

 

As Ms Cunningham was requested to appear before the Board to answer any questions Members 

may have in respect of the application and failed to do so, the Board agreed unanimously to 

continue consideration of the application to the next meeting of the Board. 

 

-------------------------------------------------------------------------------------------------------------------------------

-- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

Mohammed Paris Khan    Kelly’s Store 

5 Barclay Gardens    6 High Park Avenue 

Irvine     New Cumnock 

KA11 2BZ    KA18 4HL 

 

Variation applied for to vary the layout of the premises to increase the alcohol display area from 3.84m2 

to 9.71m2.  The variation is also to change to change the name of the premises to Day Today. 

 

The Depute Clerk advised that no objections or representations had been received in respect of this 

application. 

 

Mr Khan was present at the Board meeting. 
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The Chair enquired as to why Mr Khan required such a large increase in the alcohol display area. 

Mr Khan explained that he had extended the size of the whole store and sought the increase to the 

alcohol display area to meet customer demands.   He advised that as a result of the increase in size 

of the shop, he had employed a further 3 staff members. 

 

The Chair moved that the variation be granted.   The Board agreed unanimously. 

 

-------------------------------------------------------------------------------------------------------------------------------

-- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  GRANT OF PREMISES LICENCE 

 

Alexandra Boswell      Boswells Coach House 

Blackfauldhead       Auchinleck Estate 

Auchinleck Estate      Auchinleck 

Auchinleck 

 

Hours applied for :- 

 

On-Sale Hours       Off-Sales Hours  

Monday – Thursday : 11am – 12 Midnight  Sunday – Saturday : 11am – 10pm 

Friday – Sunday  : 11am – 1am    

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises are a ‘u’ shaped courtyard building renovated to create a coffee shop and function rooms. 

 

The premises will provide conference facilities, restaurant facilities, bar meals and will cater for 

weddings, funerals, birthdays, group meetings, etc.  Recorded music, live performances, dance facilities, 

films, charity fundraising events and various arts and crafts classes will be provided.    The premises will 

have an outdoor drinking area. 

 

The premises may remain open until 1am on Sundays to cater for weddings with prior notification being 

given to the Board.  The premises will close at 12 midnight on Sundays if there are no weddings 

arranged.    The premises may remain open until 2am on 31 December each year.     The premises will 

remain open in the evenings subject to customer demand. 

 

The premises may open from 9am for conferences and 10am to provide restaurant facilities.   The 

premises may open prior to 11am to cater for receptions and club meetings when recorded music, live 

performances and dance facilities may be available.   The outdoor area would be used prior to the core 

hours for customers having food.   It would be the intention to use the outdoor drinking area for the 

duration of any private function requiring the erection of a marquee in the courtyard area. 

 

Children from birth to 15 years will be permitted access to the premises, when accompanied by an adult 

for the consumption of food until 5pm or to attend an organised event, for the duration of the event.   

Young persons aged 16 & 17 years will be permitted access to the premises, unaccompanied by an adult, 

for the consumption of food until 5pm or to attend an organised event, for the duration of the event.     

 

The Depute Clerk advised that no objections or representations had been received in respect of this 

application. 

 

Mrs Boswell was present at the meeting. 

 



 

 

 

6 

The Depute Clerk referred to the request for the use of the outdoor drinking area for the duration 

of any private function requiring the erection of a marquee in the courtyard area and asked if the 

marquee would be a permanent structure. 

 

Mrs Boswell advised that the marquee would not be a permanent structure and would only be 

erected when required.     

 

The Depute Clerk advised that the marquee would require to be inspected by the Council’s 

Building Standards Section each time it was erected. 

 

The Chair moved that the licence be granted, subject to the conditions being added to the licence 

that permitted use of the outside drinking area is restricted to 9pm each evening and the marquee 

must be inspected by Building Standards Section each time it is erected.    This motion was 

seconded by Councillor Jones.   The Board agreed unanimously. 

 

-------------------------------------------------------------------------------------------------------------------------------

-- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  GRANT OF PREMISES LICENCE 

 

Harbinder Uppal      2 Lainshaw Street 

43 Broomfield Avenue      Stewarton 

Newton Mearns 

Glasgow     

 

Hours applied for :- 

 

On-Sale Hours         

Sunday – Wednesday : 11am – 12 Midnight   

Thursday – Saturday  : 11am – 1am    

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a restaurant situated on the ground floor of a 2 storey building.  Restaurant 

facilities will be provided.  Social functions including weddings, funerals, birthdays, club/group 

meetings, etc. will be also be catered for.  Recorded music and live performances will be available. 

 

Children and young persons from birth to 17 years will be permitted entry to the premises, when 

accompanied by an adult, to consume a meal until 10pm or to attend a private function for the duration 

of the function.   

 

The premises may open before the core licensing hours for the provision of coffees, snacks and 

breakfasts.  Recorded music will be played at all times the premises are open.     During the festive 

period and at any other times throughout the year as defined and agreed by East Ayrshire Licensing 

Board, the premises will operate additional hours for the sale of alcohol  in accordance with the Board’s 

policy in that regard. 

 

The Depute Clerk reminded Members that these premises had previously held a premises licence 

but were no longer licensed.    He advised that no objections or representations had been received 

in respect of this application. 

 

Mr McDougall, Solicitor, appeared on behalf of the applicant, together with Parminder Singh, 

proposed Premises Manager of the premises. 
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Mr McDougall submitted that his client had in excess of 20 years experience in the licensed trade.   

He continued that it was intended to operate the premises as an Indian restaurant, which would be 

the only one in the Stewarton area, and that 6 members of staff would be employed.   The core 

licensed hours requested were within the Board’s policy, however the premises may open earlier to 

provide breakfasts and snacks. 

 

In the absence of any objections or representations, Mr McDougall moved that the licence be 

granted. 

 

The Chair asked if the applicant held a Personal Licence.    Mr McDougall advised that Mr Singh 

currently held a Personal Licence and that the applicant, Mr Uppal in tended to apply for a 

Personal Licence in due course. 

 

The Chair moved that the licence be granted, which was seconded by Councillor Jones.    The 

Board agreed unanimously.  

 

-------------------------------------------------------------------------------------------------------------------------------

-- 

 

 

GAMBLING ACT 2005 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Drongan Miners Welfare Bowling Club 

Millmannoch Avenue 

Drongan 

 

The Depute Clerk advised that no objections or representations had been received in respect of this 

application. 

 

The Board agreed unanimously to grant the permit.  

 

-------------------------------------------------------------------------------------------------------------------------------

-- 

 

 

 


