
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 18 August 2015 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Campbell, Councillor E Cowan, 

Councillor J Knapp, Councillor J McGhee, Councillor G Mair, Councillor M 

Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector Jones 

and Sgt G Griffiths (Police Scotland), Mrs C McEwan and Mr I Hiles 

(Licensing Standards Officer), Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrators).  

 

APOLOGIES  : Councillor J Buchanan and Councillor L Jones 

 

 

 

1.  SEDERUNT 

 

Noted. 

 

2.  MINUTE OF MEETING 

 

2.1 Minute of the meeting of East Ayrshire Licensing Board held on 23 June 2015 was 

approved and noted. 

 

3.  REVIEW OF PERSONAL LICENCE 

 

3.1 Review of personal licence granted to Justine Boyce, 51 MacNaughton Walk, 

Kilmarnock in terms of the Licensing (Scotland) Act 2005 following a notice issued 

in terms of Section 84 of the Act by East Ayrshire Licensing Board. 

 

   Justine Boyce, was present at the meeting, together with Mr Sajid Hussain, sole 

Director of Killie Convenience Store Ltd. 

 

   The Depute Clerk reminded Board Members that at the Board Meeting on 23 

June 2015, it was determined during a Premises Licence Review Hearing for 

Killie Convenience Store, 9 Burns Precinct, Kilmarnock, that as Designated 

Premises Manager, Ms Boyce had acted in a manner which was inconsistent 

with the licensing objectives, preventing crime and disorder and securing public 

safety and a Personal Licence Review Hearing had been requested regarding Ms 

Boyce’s Personal Licence. 

 

The Depute Clerk further reminded Board Members that at the Board meeting 

on 23 June 2015, Police Scotland had reported that at approximately 3.10pm on 

Monday 9 February 2015, local police officers were on uniformed foot patrol 

within the Burns Mall shopping centre, Kilmarnock when they observed a male 

entering the subject premises.   The officers had observed this male a short time 

earlier, at which time they had noticed that he appeared heavily under the 

influence of alcohol, smelling strongly of alcohol and noticeably unsteady on his 

feet.   On seeing the male enter the subject premises, the officers continued their 

observations, at which time they saw the male approach the alcohol display 

within the shop, whereby he proceeded to select a litre bottle of Glens Vodka and 

four cans of Tennents Lager.   He thereafter made his way to the shop counter 
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with his selection and was served by a female staff member.   During the course 

of the transaction, it was noted by the officers that the female staff member was 

on a mobile phone and clearly was not directing her full attention to the male, 

nor had she observed his intoxicated state prior to allowing the sale to take 

place. 

 

Following the sale, the male exited the shop, at which time he was approached by 

the officers and spoken to.  The purchased alcohol was subsequently seized for 

production purposes and the male’s full details obtained.  The officers then re-

attended at the premises whereby they spoke with the female member of staff 

and made her aware of the offence committed, namely the sale of alcohol to a 

drunk person.  Following enquiries both the female member of staff and Mr 

Sajid Hussain, the sole Director of the company which held the Premises Licence 

were currently the subjects of a report to the Procurator Fiscal for 

contravention of Section 113(1) of the Licensing (Scotland) Act 2005.  The case in 

question was still being considered by the Procurator Fiscal. 

 

The Depute Clerk reminded Board Members that the female member of staff in 

that incident had been Ms Boyce.  A further incident was referred to in the 

Premises Licence Review although did not involve Ms Boyce, but as she was the 

Designated Premises Manager she was responsible for the operation of the 

premises. 

 

   The Depute Clerk further reminded Members that the information reported by 

Police Scotland had not been disputed at the Premises Licence Review hearing. 

 

   Ms Boyce submitted that it was a genuine error and apologised and stated that 

there were now procedures in place which would stop any further incidents. 

 

   Mr Hussain submitted that he wasn’t in the country at the time of the incidents 

and that Ms Boyce had been left in charge of the premises.  He further 

submitted that new procedures had been put in place with regards to answering 

mobile phones to allow staff to fully concentrate on serving customers.  He also 

advised that all six members of staff were now Personal Licence holders. 

 

   The Depute Clerk advised that as the Board had determined the grounds for 

review had been established, the Board may now make an order to (a) revoke; 

(b) suspend for such period, not exceeding 6 months, as the Board considers 

appropriate, (c) endorse, or the Board may take no action.  The Depute Clerk 

asked Ms Boyce if she had a view on which action the Board should take.  Ms 

Boyce stated that she understood the severity of the incidents but hoped that the 

Board Members would endorse her Personal Licence or take no action as she 

required her Personal Licence to keep her job. 

 

   The Depute Clerk asked for confirmation from Mr Hussain that if Ms Boyce’s 

Personal Licence was revoked would she lose her employment.  Mr Hussain 

confirmed that Ms Boyce was the Designated Premises Manager which required 

her to have a Personal Licence. 

 

   The Board Members adjourned to consider the matter further. 

 

   Upon returning the Chair acknowledged that Ms Boyce had stated she realised 

the severity of the matter and that she had apologised for the mistake. The Chair 

moved that Ms Boyce’s Personal Licence be endorsed which was seconded by 

Councillor Campbell. 
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   Councillor McGhee stated that in his opinion Ms Boyce had already been 

punished for the mistake and she had apologised for it, and that if there were 

any further incidents she would be brought back before the Board. Councillor 

McGhee made an amendment to the motion that in this instance the Board 

Members take no action, which was seconded by Councillor Knapp. 

 

   The Board Members voted 3 for the Amendment and 5 for the Motion and 

accordingly Ms Boyce’s Personal Licence was endorsed. 

 

   The Depute Clerk confirmed that Ms Boyce’s Personal Licence had been 

endorsed for the relevant 5 year period and that this would not stop her from 

remaining as the Designated Premises Manager. 

 

 

4. APPLICATIONS 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

The meeting ended at 10.50am.
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR PERSONAL LICENCE 

 

Laura Robertson 

104H Titchfield Street 

Kilmarnock 

 

The Depute Clerk advised that the applicant had been convicted of a relevant offence in terms of 

the Licensing (Scotland) Act 2005. 

 

Ms Robertson was present at the meeting and confirmed that she had no preliminary matters to 

raise. 

 

Chief Inspector Jones reported that at Kilmarnock Sheriff Court on 17 July 2014, Laura 

Robertson was convicted under the Misuse of Drugs Act 1971 Section 5(2) and the disposal was 

Community Payback Order of 80 hours unpaid work to be undertaken within 3 months.   

 

Chief Inspector Jones reported that the circumstances surrounding the aforementioned 

conviction were that on 22 April 2014 at 9 Bankend Place, Kilmarnock, the applicant did have in 

her possession a controlled drug or drugs, namely Diamorphine (heroin) a Class A drug specified 

in Part 1 of Schedule 2 to the Misuse of Drugs Act 1971 in contravention of Section 5(1) of said 

Act; contrary to the Misuse of Drugs Act 1971, Section 5(2). 

 

Chief Inspector Jones also brought to the Board Members attention that the applicant had 

previously been convicted of two relevant offences.  Both offences were in contravention of the 

Misuse of Drugs Act 1971 namely, Section 5(3) (possession with the intent to supply a controlled 

drug namely heroin) and Section 4 (3)(b) (concerned in the supply of a controlled drug namely 

heroin). The applicant was convicted of these offences at Kilmarnock Sheriff Court on 21 April 

2008 and the disposal was that the applicant was admonished for each charge.  Chief Inspector 

Jones reported that although these were both spent convictions, they were of a serious nature 

and should be considered when deliberating over the application. 

 

Chief Inspector Jones completed her submission by stating that in terms of Section 73(4)(b) of 

the Licensing (Scotland) Act 2004, the Chief Constable, in having regard to all of the above 

recommended that, for the purposes of the preventing crime and disorder objective, the 

application be refused. 

 

Laura Robertson accepted the content of Police Scotland’s submission and stated that she had 

been sexually abused and had turned to drugs to deal with the abuse.  Ms Robertson submitted 

that her involvement with the Social Work department was now at an end and she was 

attempting to provide financially for her children. 

 

Councillor Campbell asked for confirmation on how many children she had and if she was 

currently working within the licensed trade.  Ms Roberson confirmed she had 2 children and was 

currently working within the licensed trade. 

 

Councillor Mair asked for confirmation from Ms Robertson that the 80 hours community 

payback order had been completed, which was confirmed by Ms Robertson. 

 

The Chair asked Ms Robertson to confirm which licensed premises she was working in.  Ms 

Robertson confirmed that she currently had a job at The Goldberry, 26 Bank Street, 

Kilmarnock.  
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The Depute Clerk asked for clarification on whether the refusal of the Personal Licence would 

have an impact on her employment.  Ms Robertson confirmed that she required to have a 

Personal Licence to continue her employment. 

 

The Chair asked for confirmation regarding her involvement with Social Work since the first 

charge. 

 

Ms Robertson confirmed that there had been a period where she had been in witness protection 

and that her children and been removed from her care.  Ms Robertson further confirmed that 

she was currently successfully on a drugs rehabilitation programme and that her children had 

been returned to her. 

 

Chief Inspector Jones completed her submission by confirming that the Chief Constable 

recommended refusal of the application. 

 

Ms Robertson completed her submission by stating that her drugs addiction was now stabilised 

and that she was attempting to further her career by obtaining a Personal Licence. 

 

The Members adjourned to consider the matter further. 

 

Upon returning the Chair moved that the Personal Licence be granted which was seconded by 

Councillor Pirie.  As there were no other motions it was unanimously agreed by the Board 

Members that the Personal Licence be granted. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

The Great Steward of Scotland's  Dumfries House & Estate 

Dumfries House Trust Cumnock 

Dumfries House & Estate 

Cumnock 

 

Details of the variation:- 

  

 Extension to Coach House and Stables, inclusion of an outdoor drinking area and increase in occupant 

capacity from 90 to 240 made up as follows:- 

  

 Stables  : 60 (previously 50) 

Coach House : 60 (previously 40) 

Outdoor Drinking Area : 120 (new area) 

 

The Depute Clerk advised that there were no objections or representations received in 

connection with this application and reminded Board Members of the restriction to the outdoor 

drinking area to 9pm. 

 

As there were no objections or representations the Board unanimously agreed to grant the 

application subject to the restriction to the outdoor drinking area to 9pm. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 
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BB’s (Dunlop) Limited   BBs 

7 Causeyside Street   2 Stewarton Road 

Paisley    Dunlop 

    KA3 9AA     

 

Details of the variation:- 

 

Current On-Sale Hours     Current Off-Sales Hours   

Sunday – Wednesday  : 11am – 12 Midnight  Sunday – Saturday : 12 Noon – 10pm  

Thursday – Saturday   : 11am – 1am 

  

Proposed On-Sale Hours    Proposed Off-Sales Hours  

Sunday – Wednesday :11am – 12 Midnight  Sunday – Saturday : 11am – 10pm 

Thursday – Saturday : 11am – 1am    

 

The premises intend to open from 8am Monday – Friday and 9am Saturday and Sunday for the 

provision of hot beverages and snacks/breakfasts. The licensed hours are as above. 

 

The premises intend to include outdoor drinking facilities. 

 

Permission is sought for children and young persons to be allowed entry for the purposes of consuming 

a meal until 10pm each day.  They will be permitted into the dining area, lounge and bar area.  

Children and young persons must be accompanied by an adult.  Children and young persons will be 

permitted entry to the premises with an adult for the purposes of attending a private function for the 

duration of the function. 

 

A seasonal variation is applied for to permit the premises to remain open until 2am on 31
st
 December 

each year. 

 

The name of the premises is to change to Merito. 

 

The Depute Clerk advised that there were no objections or representations in respect of this 

application but pointed out to Members that part of the application was to provide an outdoor 

drinking area at the front of the premises which should be restricted to 9pm.  The Depute Clerk 

also advised that the outdoor drinking area was part of the adopted footway and relevant 

permissions would require to be sought by the applicant from Ayrshire Roads Alliance prior to 

the area being used. 

 

As there were no objections or representations the Board unanimously agreed to grant the 

application as sought, subject to the restriction to the outdoor drinking area to 9pm and relevant 

permissions being sought from Ayrshire Roads Alliance. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  PROVISIONAL GRANT OF PREMISES LICENCE  

 

Top of the Hops Ltd. Top of the Hops 

65 Picken Street 49 The Foregate 

Kilmarnock Kilmarnock 

  

Overview of nature of the business proposed to be carried on in the premises:- 

 

Licensed hours applied for:-  



 

 

 

7 

Sunday to Saturday 10am until 10pm 

 

The premises will be a licensed retail shop specialising in the sale of craft beers and home brew 

paraphernalia.  The premises may provide club and other group meetings and live performances.  

Recorded music may be played. 

 

The premises may open outwith the core hours for other retail activities (not the sale of alcohol), live 

performances and films, including demonstrations linked to home brewing and club and other group 

meetings, including but not limited to discussion groups linked to home brewing.    Background music 

may be played outwith the core hours. 

 

Other activities may include:- general retail activities, eg. the sale of homebrew and alcohol related 

goods, remote sale of alcohol and other goods - all deliveries (where alcohol is a constituent part) will 

be no earlier than the day following the order;  free tasting samples;  videos and live demonstrations of 

activities relevant to the operation of a specialist off licence/home brew supplier may be shown;  group 

meetings to discuss matters relevant to the store’s stock.   No alcohol will be sold for consumption on 

the premises. 

 

Michael McDougall, Solicitor, appeared before the Board along with John Mullen, sole Director 

of Top of the Hops Ltd. 

 

The Depute Clerk confirmed that there had been no objections or representations in respect of 

this application. 

 

Mr McDougall submitted that his client had realised there was a gap in the market for these type 

of premises and he would stock products not provided by supermarkets.  He further submitted 

that people were becoming more aware of what they were eating and drinking and his client 

would be providing products from specialist breweries and also meeting the demand for the rise 

in the hobby of home brewing. Mr McDougall further submitted that the premises would also 

provide educational events with a screen being fitted within the premises to show the process of 

brewing beer. 

 

Mr McDougall completed his submission by stating that the premises were a family business and 

his client was a member of the Federation for Small Businesses and the Real Ale Society.  The 

premises had had a £25,000 refit and CCTV had been installed. Mr McDougall moved that the 

application be granted as sought. 

 

The Chair asked for clarification that alcohol would be for off-sale only which was confirmed by 

Mr McDougall. 

 

The Chair moved that the application be granted as sought which was seconded by Councillor 

Ross.  As there were no other motions it was unanimously agreed to grant. 

 

The Depute Clerk confirmed that the Provisional Premises Licence had been granted and that a 

Confirmation application process was now required. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

GAMBLING ACT 2005 

APPLICATION FOR ADULT GAMING CENTRE PREMISES LICENCE 

 

Luxury Leisure Nobles Amusements 

362C Dukesway 3 The Foregate 

Team Valley Kilmarnock 

Gateshead 
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Tyne & Wear 

 

The Depute Clerk advised that these premises were currently covered by a Bingo Premises 

Licence and that if this application was granted the Bingo Premises Licence would be 

surrendered. The Depute Clerk further advised that premises previously held an Adult Gaming 

Centre Premises Licence and that this application was to revert the premises back to this type of 

licence. The Depute Clerk advised that the application process had been adhered to and that 

there were no objections or representations. 

 

As there were no objections or representations the Board Members agreed unanimously to grant 

the Adult Gaming Centre Premises Licence subject to the surrender of the Bingo Premises 

Licence. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 


