
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 17 November 2015 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor E Cowan, Councillor L Jones, Councillor J Knapp and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector Jones 

and Ms V Thomson (Police Scotland), Mrs C McEwan (Licensing Standards 

Officer), Mrs P Duncan and Ms S Duncan (Licensing Board Administrators).  

 

APOLOGIES  : Councillor G Mair, Councillor J McGhee and Councillor M Pirie. 

 

 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 27 October 

2015 was approved and noted. 

 

 

3. REVIEW OF PERSONAL LICENCE 

 

3.1  Review of personal licence granted to Karen Withers, 47 Riverview, Cumnock in 

terms of Section 83 of the Licensing (Scotland) Act 2005 following receipt of notice 

of conviction. 

 

The Depute Clerk reminded Members that in terms of Section 83 of the 

Licensing (Scotland) Act 2005, where a personal licence holder is charged with a 

relevant offence, they must advise the court that they are a personal licence 

holder. Further, in terms of Section 75 of the Act, where a personal licence 

holder is convicted of a relevant or foreign offence the licence holder must, no 

later than one month after the date of the conviction, give notice of the nature of 

the offence and the date of the conviction to the issuing Licensing Board.  A 

licence holder who fails, without reasonable excuse, to comply with these 

requirements commits an offence. 

 

The Depute Clerk advised that Ms Withers had notified that she had been 

convicted of a relevant offence. 

 

Ms Withers was not present or represented at the meeting. 

 

As Ms Withers had been asked to appear before the Board but was not present 

or represented, the Board agreed to continue with the Hearing in her absence. 

 

Chief Inspector Jones reported that Ms Withers was convicted of an offence in 

terms of the Criminal Procedure (Scotland) Act 1995, Section 27(1)(b) at Ayr 

Sheriff Court on 19 December 2014.   Sentence was deferred to 2 September 
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2015 when a Community Payback Order for unpaid work/activities over 240 

hours, to be completed within 6 months, was imposed.  

 

The circumstances surrounding the conviction were that Ms Withers, being an 

accused person and having been granted bail on 6 August 2014 at Ayr Sheriff 

Court in terms of the Criminal Procedure (Scotland) Act 1995 and being subject 

to condition inter alia that she does not approach or contact or attempt to 

approach or contact a 29 year old female, did on 19 August 2014 at Riverview, 

Cumnock or elsewhere fail without reasonable excuse to comply with said 

condition in that she did contact said 29 year old female by text message. 

 

Further, Karen Withers was convicted of the offence assault to injury at Ayr 

Sheriff Court on 27 May 2015.  A Community Payback Order for unpaid 

work/activities over 240 hours, to be completed within 6 months, was imposed.   

As Ayr Sheriff Court had been unable to provide Police Scotland with the 

documentation relating to this conviction, Chief Inspector Jones was unable to 

provide full details of the circumstances surrounding the conviction, only that 

the incident related to Ms Withers assaulting a 24 year old female with a metal 

baton. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk reminded Members of the options available to 

them, if the grounds for review were found to be established. 

  

The Chair moved that the grounds for review had been established.   The Board 

agreed unanimously. 

 

The Chair moved that the personal licence be endorsed.   This motion was 

seconded by Councillor Knapp.    The Board agreed unanimously. 

 

 

4.  PREMSIES LICENCE REVIEW 

 

4.1  Review of premises licence for premises at The Crown Bar, 77 Main Street, Muirkirk 

in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing 

condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised the Board Members that a Premises Licence Review 

application had been received from the Licensing Standards Officers in respect 

of these premises. 

 

Mrs McEwan, LSO, reported that Section 10(2) of the mandatory conditions of a 

premises licence stated that an annual premises licence fee must be paid by a 

licence holder, as per the terms of the Licensing (Fees) (Scotland) Regulations 

2007.  As such the annual fee falls to be due on 1
 
October each year or, where 

that date falls on a Saturday or Sunday, on the immediately following Monday. 

 

Mrs McEwan advised that the licence for The Crown Bar is held in the name of 

The Crown Bar (2014) Ltd., who has held the licence since granted by the Board 

at a meeting on 10 December 2014.   She continued that a letter dated 10 August 

2015 was sent to the licence holder reminding them that the annual fee of £220 

was due to be paid on or before 1 October 2015.  As of 16 October 2015 payment 

had still not been received and a Compliance Notice was issued in terms of 

Section 14(2)(i) of the Act.  This Notice was posted both recorded delivery and 

first class mail to the address provided by the licence holder, and required that 
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the annual fee of £220 be paid within 7 days of the date of the Notice, namely 

Friday 23 October 2015.   No response was made by the licence holder. 

 

Mrs McEwan advised that the annual fee remained unpaid and there had been 

no communication from the licence holder. 

 

Mrs McEwan requested that Members, if satisfied that a ground for review had 

been established, take such steps as considered necessary, to ensure compliance 

with the Licensing (Scotland) Act 2005. 

 

The Chair moved that the grounds for review had been established.   The Board 

agreed unanimously. 

 

The Chair moved that the premises licence be revoked. The Board agreed 

unanimously. 

 

4.2  Review of premises licence for premises at The Coffee Club, 30 Bank Street, 

Kilmarnock in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach 

of a licensing condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised Members that a letter had been received on the 

morning of the Board meeting from the licence holder surrendering the premises 

licence for The Coffee Club.  As the licence had been surrendered there was no 

requirement for the Review Hearing to proceed. 

 

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005. 

 

 

 

There being no further business, the meeting ended at 10.30am. 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005         

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

The Great Steward of Scotland’s    Dumfries House & Estate 

Dumfries House Trust    Cumnock 

Dumfries House & Estate 

Cumnock 

 

Variation applied for to include the Visitor Centre/Shop to the premises licence and to add Off-Sales to 

the licensed hours. 

 

Current On Sales Hours   Currently No Off Sales Hours 

Sunday   -  Wednesday  11am – 12 Midnight 

Thursday – Saturday  11am – 1am 

 

Proposed On Sales Hours Proposed Off Sales Hours 

Sunday   -  Wednesday  11am – 12 Midnight  Sunday – Saturday 10am – 10pm 

Thursday – Saturday  11am – 1am 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

this application. 

 

Louis MacCallum, DPM of the premises, appeared before the Board to speak in support of the 

application.   He advised that the application was to include the Visitors Centre/Shop in the 

licence and to allow off sales as it was intended to sell gift packs which may include alcohol from 

the shop. 

 

The Chair moved that the variation be granted, which was seconded by Councillor Ross.    The 

Board agreed unanimously. 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE 

 

Aldi Stores Limited      Aldi 

Holly Lane       Unit 6 Glencairn Retail Park 

Atherstone       Kilmarnock 

Warwickshire 

 

Details of the variation:- 

 

 Amendment of operating plan to include the sale of other goods consistent with the business of a 

supermarket, both within and outwith the core hours; 

 

 Increase in alcohol display area to 28.125m2.   The alcohol display area will be made up of a 

permanent display of 21.375m2 and a seasonal display (to be used between 24 November and 9 

January each year) of 6.75m2; 

 

 Internal layout changes to tills from 4 single tills to 3 single tills and one tandem till and 

reconfiguration of alcohol display area for additional lines at Christmas. 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

this application. 
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Mr Michael McDougall, Solicitor, appeared before the Board to speak in support of the 

application, together with David McLeod, Area Manager for Aldi Stores Limited.   

 

Mr McDougall advised that the variation was required to allow a small increase in the alcohol 

display area, during the festive period, to accommodate a seasonal display.    This would allow 

products such as miniature bottles, port and cheese packs, etc. which are not displayed any other 

time of the year to be displayed.    

 

The variation also included internal layout changes to tills from 4 single tills to 3 single tills and 

one tandem till.   Mr McLeod explained that a tandem till was 2 tills back to back. 

 

Mr McDougall submitted that the applicants were responsible operators and moved that the 

variation be granted. 

 

Councillor Ross moved that the variation be granted, which was seconded by the Chair.   The 

Board agreed unanimously. 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING  (SCOTLAND)  ACT,  2005 

APPLICATION  FOR  PREMISES  LICENCE 

 

Ali Raza Khan Shortlees Store 

24 Colwood Place 3 Shortlees Crescent 

Glasgow Kilmarnock 

G53 7YB KA1 4PR 

 

The premises will be a licensed convenience store. 

 

 Proposed Hours – Off Sale only 

Monday - Saturday    10am – 10.00pm 

Sunday  10am – 9.00pm 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

this application. 

 

Mr Khan appeared before the Board and advised that he had taken over the premises, which 

operates as a convenience store, approximately two months ago.   Mr Khan advised that he is 

currently the licence holder of premises known as Target General Store, 61-63 Whatriggs Road, 

Kilmarnock and that these premises operate without any problems. 

 

The Chair noted from the plan of the premises that all spirits were to be located behind the sales 

counter and that only beers would be displayed within the open area of the shop, which Mr Khan 

confirmed. 

 

As no objections or representations had been received in respect of the application, Councillor 

Jones moved that the licence be granted.   The Board agreed unanimously. 

------------------------------------------------------------------------------------------------------------------------------- 

 


