
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 10 March 2015 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Campbell, Councillor E Cowan, 

Councillor J Knapp, Councillor G Mair, and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Henderson and 

Sergeant D McIntosh (Police Scotland), Mrs P Duncan and Ms S Duncan 

(Licensing Board Administrators).  

 

APOLOGIES  : Councillor J Buchanan, Councillor L Jones, Councillor J McGhee and 

Councillor M Pirie. 

 

 

 

BUSINESS 
 

1.  SEDERUNT 

  

 Noted.    

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 3 February 2015 

was approved and noted. 

 

 

3. EQUALITY OUTCOMES 

 

The Depute Clerk reminded the Board Members that the Licensing Board’s Equalities 

Outcomes and Equality Mainstreaming Report had attracted criticism from the 

Equalities Commission, as had reports submitted by a number of Licensing Boards 

throughout Scotland.  The Depute Clerk advised that a revised report had been 

produced for approval by the Board Members. 

 

The Depute Clerk pointed out that Licensing Board Members and the Licensing Forum 

Members were required to keep up to date with equalities training. 

 

The Chair stated that the Forum Members would be able to access East Ayrshire 

Council’s Training Suite to undertake the equalities training and the Depute Clerk 

advised that he would advise the Forum Members of the requirement for equalities 

training. 

 

The Board Members unanimously agreed to approve the revised Report subject to 

minor amendments. 

 

4.  REVIEW OF PREMISES LICENCE 

 

4.1 Review of premises licence for premises at Kelly’s Store, 6 Highpark Avenue, New 

Cumnock following receipt of a notice in terms of Section 44 of the Licensing (Scotland) 

Act, 2005. 
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Mr Dunlop, Solicitor, appeared to speak on behalf of the Licence Holder, Mr Kelly, 

who was also present. 

 

Inspector Henderson appeared on behalf of Police Scotland. 

 

The Depute Clerk reminded Members that the premises licence review in respect of 

Mr Kelly’s relevant conviction had been continued from the previous Licensing 

Board Meeting due to a discrepancy between the Court Minute and the extract 

conviction provided to Police Scotland. 

 

 The Depute Clerk advised Members that clarification had been sought from the 

Sheriff Clerk’s office and it had now been confirmed that on the 10 November 2014 

at Ayr Sheriff Court, Mr Kelly had been convicted of Assault and fined £350. The 

circumstances surrounding the aforementioned conviction were that on 8
th

 May 2014 

at Tam Kelly’s, Highpark Avenue, New Cumnock, Thomas Kelly did assault a 15 

year old female in that he did touch her hair, rub her back with a towel and kiss her 

on the cheek. 

 

 The Depute Clerk clarified that Mr Kelly had been convicted of a simple assault with 

no sexual content and had not been placed on the Sex Offenders Register. 

 

 Inspector Henderson confirmed that Mr Kelly had been charged with simple assault. 

 

 Mr Dunlop confirmed that now the matter had been clarified he had no procedural 

issues. 

 

 Mr Dunlop advised Members that he had not been involved with Mr Kelly’s Court 

case but pointed out that the Sheriff had made the decision to downgrade the charge 

to simple assault. Mr Dunlop had no information on why the charge had been 

downgraded. 

 

 Mr Dunlop submitted to the Members that the female concerned had been an 

employee of Mr Kelly’s who had turned up at the shop soaking wet from a rain 

shower.  Mr Kelly had offered to help dry the female and had put a towel round her 

shoulders and run his hand through her hair to get the water off. Mr Dunlop stated 

that the female had left the shop without any complaint and that it was 2 months 

later that Mr Kelly received the letter charging him with assault. 

 

 Mr Dunlop referred to the Licensing (Relevant Offences) (Scotland) Regulations 

2007 and pointed out that assault was not referred to.  

 

 Mr Dunlop submitted that Mr Kelly had a 30 year unblemished record within the 

licensed trade and that he had no previous conviction of this type of offence. Mr 

Dunlop also submitted that Mr Kelly was in the process of selling the premises and 

had received a formal offer of sale.  Mr Kelly’s grandson, who had a personal 

licence, was currently operating the premises. 

 

 Mr Dunlop pointed out that in terms of Section 44 of the Licensing (Scotland) Act 

2005, the Chief Constable may make a recommendation to vary, suspend or revoke 

the premises licence, but that in this instance no recommendation was made. 

 

 Mr Dunlop completed his submission by asking the Board Members to consider the 

circumstances of the conviction, note it and take no action. 
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 Inspector Henderson had no questions for Mr Dunlop and stated that Police 

Scotland were fulfilling the statutory requirement to notify the Licensing Board of 

relevant convictions. 

 

 The Depute Clerk asked for clarification from Mr Dunlop that he was submitting 

that the Board Members find the ground for review established but take no action.  

Mr Dunlop confirmed that was his submission. 

 

 The Board Members adjourned to consider the matter further. 

 

 Upon returning the Chair moved that the ground for review had been established 

which was unanimously agreed by the Board Members. 

 

 The Depute Clerk advised that in terms of Section 39 of the Act the steps open to the 

Members were (a) issue a written warning to the licence holder; (b) make a variation 

of the licence; (c) suspend the licence for such period as the Board may determine; 

(d) revoke the licence, or take no action. The Depute Clerk pointed out to Members 

that the Chief Constable had made no recommendation and that Mr Dunlop had 

proposed that the Members take no action in these circumstances. 

 

 The Chair moved that no action be taken which was seconded by Councillor Knapp.  

There being no other motion it was unanimously agreed to take no action. 

  

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

There being no other business the meeting ended at 11.05am
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR PERSONAL LICENCE 

 

Connor McDougall 

74 Shortlees Road 

Kilmarnock 

 

The Depute Clerk advised that Mr McDougall had been convicted of a relevant offence in terms of 

the Licensing (Scotland) Act 2005.    

 

Mr McDougall had been notified by a Recorded Delivery letter of the requirement to be present or 

represented at the Licensing Board Meeting.  Mr McDougall was not present or represented. 

 

Inspector Henderson reported that Mr McDougall had been convicted at Kilmarnock Sheriff Court 

on 21 May 2014 of the following relevant offence of Theft by Opening Lockfast Place.  Sentence 

was deferred to 30 June 2014, where a Community Payback Order of 300 hours unpaid work, to 

be completed within 6 months and a Compensation Order of £2800 was imposed. 

 

Inspector Henderson reported that the circumstances surrounding the aforementioned conviction 

was that on various occasions between the 5
th

 November 2013 and the 20
th

 November 2013 at 

McKenzie Bryson & Marshall, 21 Hill Street, Kilmarnock, the applicant did force open a lockfast 

safe and money box and steal a sum of money. 

 

The Depute Clerk asked Superintendent Henderson if Mr McDougall had been employed by the 

Company where the theft took place. Superintendent Henderson confirmed that he had been 

employed by a cleaning company which cleaned the company premises. 

 

The Depute Clerk stated that given the circumstances of the conviction it may be appropriate to 

give the applicant a further opportunity to attend or be represented at a future Board Meeting. 

 

The Board Members unanimously agreed to continue the application to a future Board Meeting. 

 

-------------------------------------------------------------------------------------------------------------------------------

---- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

West Coast Pubs (Kilmarnock) Ltd. Hard Rock 

152A High Street      7 St Marnock Place 

Irvine        Kilmarnock 

 

 Details of the variation:-     

 

Change of name to Rock Hard Cafe. Amendment of layout plan. Amendment of operating plan to 

include club or group meetings, live performances, dance facilities, gaming, indoor/outdoor sports, 

televised sports, charity events, private functions, race nights and karaoke.   The premises may 

open from 8am every day to provide breakfasts and non alcoholic drinks.  The premises may open 

prior to the core hours to cater for receptions, funerals, club meetings, etc. however no alcohol will 

be available.   The premises will have an outdoor drinking area.   Increase in occupant capacity 

from 100 to 150. 
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Children and young persons from birth to 17 years will be permitted entry to the premises, when 

accompanied by an adult, for the consumption of food from 8am until 9pm, or to attend a private 

function, for the duration of the function. 

 

Inclusion of seasonal variation to show that the premises may remain open until 2am on 24, 25 and 

31 December each year. 

 

 Amendment of the core hours of the premises as follows:- 

 

 Current Hours : On Sale  

Monday – Wednesday  : 11am - 12 Midnight  

Thursday – Saturday  : 11am - 1am  

Sunday  : 12 Noon – 12 Midnight 

 

 Proposed Hours : On Sale   Off-Sale 

Monday – Wednesday  : 11am - 12 Midnight  Monday – Sunday   :  11am – 10pm 

Thursday – Saturday  : 11am - 1am  

Sunday  : 11am – 12 Midnight 

 

 

The Depute Clerk advised the Members that the application had been submitted to vary the 

Provisional Premises Licence which had previously been granted by the Board Members. The 

Depute Clerk further advised that there had been no objections or representations in respect of this 

application.  The Depute Clerk reminded the Members that the Board’s policy for outside drinking 

areas was only to permit the area to be used for alcohol until 9pm each evening. 

 

Jeff Halliday, Solicitor, appeared on behalf of the Premises Licence Holder, West Coast Pubs 

(Kilmarnock) Ltd, along with Henry McGregor a Director of the Company. 

 

Mr Halliday reminded the Board Members that these premises had previously been derelict and 

this his client had developed them into an American themed diner which was family orientated. He 

advised the Members that the name had changed from Hard Rock to Rock Hard. 

 

Mr Halliday submitted that the Premises Licence holder were also involved in O’Shannons, 16 

Titchfield, Kilmarnock, and were aware of the Board’s Policies, including the restrictions to 

outdoor drinking. 

 

The Chair moved that the variation be granted subject to the restriction to the outdoor drinking 

area.  As there were no other motions the Board agreed unanimously to grant the variation as 

sought. 

 

The Depute Clerk confirmed that the variation had been granted subject to the condition being 

added regarding outdoor drinking area being restricted for the use of alcohol until 9pm each 

evening. 

 

-------------------------------------------------------------------------------------------------------------------------------

---- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

West Coast Pubs (Kilmarnock) Ltd. Cheeky Chappies 

152A High Street 5 St Marnock Place 

Irvine Kilmarnock 
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Details of the variation:-     

 

Change of name to Neon. Amendment of layout plan. Amendment of operating plan to include 

conference facilities, club or group meetings, live performances, dance facilities, gaming, 

indoor/outdoor sports, televised sports, charity events, private functions, race nights and karaoke.   

The premises may open prior to the core hours to cater for receptions, club meetings, etc. however 

no alcohol will be available.   Increase in occupant capacity from 130 to 150. 

 

Children and young persons from birth to 17 years will be permitted entry to the premises, when 

accompanied by an adult, for the consumption of food until 9pm, or to attend a private function, for 

the duration of the function. 

 

Inclusion of seasonal variation to show that the premises may remain open until 3am on 24 and 25 

December each year. 

 

 Amendment of the core hours of the premises as follows:- 

 

 Current Hours : On Sale  

Monday – Wednesday  : 11am - 12 Midnight  

Thursday – Saturday  : 11am - 1am  

Sunday  : 12 Noon – 12 Midnight 

 

 Proposed Hours : On Sale   Off-Sale 

Monday – Wednesday  : 11am - 12 Midnight  Monday – Sunday   :  11am – 10pm 

Thursday – Sunday  : 11am - 2am  

 

The Depute Clerk advised the Board Members that these premises were part of the same building 

as Rock Hard, the previous application, and were also operated by Kilmarnock West Coast Pubs 

(Kilmarnock) Ltd. The Depute Clerk further advised that there had been no objections or 

representations in respect of this application. 

 

Jeff Halliday, Solicitor, appeared on behalf of the Premises Licence Holder, West Coast Pubs 

(Kilmarnock) Ltd, along with Henry McGregor a Director of the Company. 

 

Mr Halliday submitted that as in the previous application the premises had been derelict and the 

basement part had been developed into an 80s themed cocktail bar.  He confirmed that the name 

had been changed from Cheeky Chappies to Neon. Mr Halliday submitted that the ground floor 

part of the premises, Rock Hard, were to be family orientated and the basement part, Neon, would 

operate nightclub style entertainment. Mr Halliday further submitted that the early opening times 

had been requested for the basement to cater for weddings, funerals, birthday parties etc to allow 

the ground floor part of the premises to operate without interruption of these events. 

 

Councillor Ross asked for clarification on the 11am opening as nightclub type premises normally 

operated from 6.30pm. 

 

The Depute Clerk asked for clarification on the operation of the basement premises as Mr Halliday 

referred to an 80s themed cocktail bar and not nightclub style entertainment which would permit 

the late night opening. 

 

Mr Halliday confirmed that Neon would predominently be an 80s nightclub style premises with the 

provision of cocktails. He further confirmed that the 11am opening would permit the premises to be 

used as previously stated for weddings etc and then progress to nightclub type entertainment later 

in the evening. Mr Halliday pointed out that similar operated premises within Kilmarnock were 
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The Garage, 36-40 Grange Street, Kilmarnock, which operated differently during the day then 

became nightclub premises in the evening. 

 

The Board Members adjourned to consider the application further. 

 

Upon returning the Chair pointed out that the application submitted was different from the verbal 

submission given by Mr Halliday. 

 

The Chair moved that the application be granted as had been applied for by the applicant.  The 

motion was seconded by Councillor Mair.  As there were no other motions it was unanimously 

agreed that the application be granted as sought. 

 

-------------------------------------------------------------------------------------------------------------------------------

---- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION OF PREMISES LICENCE  

 

The Golf Academy Scotland Ltd.    Loudoun Leisure Centre 

13 Glasgow Road      Newmilns Road 

Paisley        Galston 

 

Details of the variation:-     

 

Amendment of operating plan to include conference facilities, restaurant facilities, bar meals, 

recorded music, live performances.   Other activities will include snooker, pool, karaoke, race 

nights, quiz nights, charity nights, sportsmans dinners and disco. 

 

Children and young persons from birth to 17 years will be permitted entry to the premises for the 

consumption of a meal and to use the changing room facilities while playing football. 

 

Children and young persons from birth to 17 years will be permitted entry to the premises, without 

an adult, to use the sporting facilities (golf and football). 

 

Inclusion of seasonal variation to show that the premises may remain open until 2am on 31 

December each year.  The core hours may vary, subject to customer demand. 

 

 Amendment of the core hours of the premises as follows:- 

 

 Current Hours : On Sale  

Monday – Friday  : 11am – 11pm  

Saturday   : 11am – 6pm  

Sunday   : 11am – 5pm 

 

 Proposed Hours : On Sale    

Monday – Thursday : 11am – 11pm 

Friday & Saturday : 11am – 1am    

Sunday   : 11am – 12 Midnight  

 

The Depute Clerk confirmed that there had been no objections or representations in respect of this 

application. 

 

The applicant had been advised by letter to attend or be represented at the meeting to speak in 

support of the application but was not present or represented. 
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As the Board Members had questions regarding the provisions for children and young persons 

attending the premises it was unanimously agreed to continue the application to a future Board 

Meeting to permit the applicant to be present or represented. 

 

-------------------------------------------------------------------------------------------------------------------------------

---- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  GRANT OF PREMISES LICENCE  

 

Gerhard Classen Riverside Inn 

9 Borebrae       2 Brown Street 

Newmilns       Newmilns   

  

Proposed Hours : On Sale  Off-sale  

Sunday – Wednesday  : 11am - 12 Midnight  Sunday – Saturday 11am – 10pm 

Thursday – Saturday  : 11am - 1am  

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

 The premises consist of a public bar, restaurant, pool room and beer garden.  Conference and 

restaurant facilities will be provided and bar meals will be available.  Social functions including 

weddings, funerals, birthdays, club/group meetings, etc. will be also be catered for.  Recorded 

music, live performances & dance facilities will be available, as well as gaming, indoor/outdoor 

sports and televised sport.  Activities such as charity events, live bands, comedy evenings, karaoke, 

open mic nights, dominoes, disco, quiz nights, race nights, poker and pool competitions will be 

provided.  Outdoor drinking facilities will also be available.   

 

Children and young persons from birth to 17 years will be permitted entry to the restaurant, pool 

room and beer garden of the premises, when accompanied by an adult, to consume a meal between 

9am and 10pm or to attend a funeral or private function for the duration of the funeral/private 

function.   

 

The premises may open from 9am to cater for conferences or to provide breakfasts but no alcohol 

will be available.    The premises may open from 9am to cater for funerals, but no alcohol will be 

available until 10am.   Local football matches will be catered for, however extended hours 

applications will be applied for when required.   The premises may remain open until 2am on 31
 

December each year. 

 

The Depute Clerk advised the Members that there were no objections or representations in respect 

of this application.  The Depute Clerk reminded Members that the Board’s Policy in respect of 

early morning funerals was to provide prior notification. 

 

The applicant, Gerhard Classen, was present to speak in support of his application. 

 

Mr Classen submitted that he had nothing to add to the information provided in the application 

other than that the premises had been closed since November 2013. 

 

The Chair pointed out to Mr Classen that the Board’s policy in respect of the use of the beer 

garden for the provision of alcohol was until 9pm only. Mr Classen agreed to the condition of the 

beer garden. 

 

The Chair moved that the application be granted subject to the addition of the conditions for early 

morning funerals and the beer garden. The motion was seconded by Councillor Ross. 
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As there were no other motions it was unanimously agreed by the Board Members to grant the 

application subject to the addition of the conditions for early morning funerals and the beer garden. 

 

-------------------------------------------------------------------------------------------------------------------------------

---- 


