
EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 4 February 2014 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor L Jones, Councillor Mair, Councillor M Pirie, Councillor S 

Primrose and Councillor H Ross. 

 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector G 

Bruce and Sergeant D McIntosh (Strathclyde Police), Mr I Hiles and Mrs C 

McEwan (Licensing Standards Officer) and Mrs P Duncan and Ms S Duncan 

(Licensing Board Administrators).  

 

 

APOLOGIES  : Councillor J Knapp and Councillor J McGhee. 

 

 

 
The Chair referred to the sad news of the sudden death of Councillor Andrew Hershaw and expressed 

his appreciation of the work and commitment Councillor Hershaw had made to the Licensing Board.   

He extended the Board’s sympathy to Councillor Hershaw’s partner and family. 

 

The Chair welcomed Councillor Primrose as a new Member of the Licensing Board. 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTES OF MEETING 

 

2.1  The Minute of the special meeting of East Ayrshire Licensing Board held on 27 

November 2013 was approved and noted. 

 

2.2 The Minute of the joint meeting of East Ayrshire Licensing Board and East 

Ayrshire Local Licensing Forum held on 27 November 2013 was approved and 

noted. 

 

2.3 The Minute of the meeting of East Ayrshire Licensing Board held on 10 December 

2013 was approved and noted. 

 

 

3. PERSONAL LICENCE REVIEW 

 

3.1 Review of personal licence granted to Robert James Smith, 1 Uist Lane, Kilmarnock 

following a notice issued in terms of Section 83 of the Licensing (Scotland) Act 

2005 by Police Scotland. 

 

 The Depute Clerk submitted that Robert James Smith was convicted at 

Kilmarnock Sheriff Court on 3 September 2013 of the relevant offences, 

assault to injury and assault and fined £400 and £250 respectively.    
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The Depute Clerk reminded Members that in terms of Section 75 of the 

Licensing (Scotland) Act, 2005 where a personal licence holder is convicted of a 

relevant or foreign offence the licence holder must, no later than one month 

after the date of the conviction, give notice of the nature of the offence and the 

date of the conviction to the issuing Licensing Board.  A licence holder who 

fails, without reasonable excuse, to comply with these requirements commits 

an offence.   He advised that intimation of the convictions had been made by 

Police Scotland and not by Mr Smith. 

 

Mr Smith was not present, nor was he represented at the meeting. 

 

The Depute Clerk advised that the Board could continue the Hearing to the 

next meeting of the Board to allow Mr Smith an opportunity to appear before 

the Board or could continue with the Hearing in Mr Smith’s absence.    As Mr 

Smith had been requested to attend the meeting and had failed to appear or 

advise that he was unable to appear, the Board agreed unanimously to continue 

with the Hearing in Mr Smith’s absence. 

 

Chief Inspector Bruce submitted that Mr Smith had, on 9 December 2013, been 

issued with a warning from the Procurator Fiscal as a result of this failure to 

notify the convictions within the required timescale. 

 

Chief Inspector Bruce advised that the incidents which led to the convictions 

involved two females, who were not related to Mr Smith.  Addressing the 

convictions Chief Inspector Bruce submitted that on 4 September 2012 at West 

George Street, Kilmarnock, Mr Smith punched a female in the head, causing 

her to fall and then kicked her body to her injury.   He continued that at the 

same location, Mr Smith pushed another female causing her to fall to the 

ground and thereafter kicked her. 

 

The Chair asked if it was known where Mr Smith worked. 

 

Chief Inspector Bruce advised that Mr Smith worked at the Wheatsheaf Inn, 

Kilmarnock at the time of the incident. 

 

The Depute Clerk advised the Board of the options available to them when 

reviewing the personal licence.   

 

Councillor Buchanan moved that the Personal Licence be revoked, which was 

seconded by Councillor Campbell.   The Board agreed unanimously. 

 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act 

2005. 

 

 

There being no further business, the meeting ended at 10.40am. 
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LICENSING (SCOTLAND) ACT, 2005      Appendix I 

APPLICATION  FOR  OCCASIONAL  LICENCE 

 

 

Townholm Bowling Club   Townholm Bowling Club 

Old Townholm   Old Townholm 

Kilmarnock   Kilmarnock 

 

Details of occasional licence:- 

 

Friday 14 February 2014   From 5.00pm until 12 Midnight 

 

The occasional licence is sought to permit the public entry to the Club for a Gents Burns Supper 

which includes songs, recitations and speeches.  It is expected that there would be approximately 80 

persons attending. 

 

The Depute Clerk advised that Schedule 1 paragraph 10(1) of the Licensing (Scotland) Act 

2005 allows the grant of an occasional application to be delegated, but it may not be granted by 

the Clerk where there is Report from a Licensing Standards Officer.    He advised that a 

Licensing Standards Officer Report had been received in respect of the occasional licence 

application and therefore the application was before the Board for consideration. 

 

No representative from Townholm Bowling Club was present at the meeting. 

 

Mr Hiles, LSO, advised that Townholm Bowling Club had applied for an Occasional Licence to 

allow approximately 80 club members and non members entry to the club premises to attend a 

traditional Burn’s Night including songs, recitations and speeches. Townholm Bowling Club 

requested that the terminal hour be extended to midnight and music be allowed to continue 

past 10pm for this event. 

 

Mr Hiles reminded Members of the Premises Licence Review hearing held in respect of these 

premises on 23 October 2012, resulting in the Operating Plan for the Premises being varied to 

show that no music of any form shall be played after 10pm and the Premises close at 11pm 

every night of the week. 

 

Mr Hiles advised that Townholm Bowling Club had not applied for an Occasional Licence for a 

Burns Night event since 1 September 2009 and since the review hearing on 23 October 2012, 

the Club had applied for and been granted Occasional Licences as follows:-  

 

2012  -  1 Occasional Licence for a funeral tea. 

2013  -  11 Occasional Licences to cater for various events including cabaret shows, 

birthday parties and funeral teas. 

2014  -  2 Occasional Licences to cater for a New Years Day event and a funeral tea. 

 

All of the above events took place within the amended permitted hours and no Extended Hours 

applications have been submitted since October 2012. 

 

Mr Hiles continued that no noise or disturbance complaints had been received with regard to 

Townholm Bowling Club since the Premises Licence Review hearing on the 23 October 2012. 

He advised that the Club had held many events during the afternoon and early evening during 

the revised hours and these have passed without any problems or complaints being made to 

Police Scotland or the Licensing Board. He pointed out that this application for Occasional 

Licence would allow the premises to open longer than the restricted hours imposed by the 

Licensing Board. 
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Mr Hiles advised that the Committee of Townholm Bowling Club had stated that they were 

unwilling to notify their adjoining neighbours of the application to cater for this event as an act 

of goodwill and that they may only consider notification of the event should the application be 

granted.    Mr Hiles was disappointed to note that there has apparently been no communication 

between the Club Committee and any of the adjoining residents since the Premises Licence 

Review hearing. 

 

As a result of the above, Mr Hiles had requested that this application be referred to the 

Licensing Board for decision as the Licensing Board varied the Operating Plan of the Premises 

Licence in October 2012 to ensure that the Licensing Objectives would be complied with.  This 

addressed the concerns of the adjoining residents who had originally requested the Premises 

Licence Review following instances of loud music and aggressive and rowdy behaviour in the 

late evening or early hours of the morning by persons attending or leaving events at the 

Bowling Club over previous years.  The premises have operated with the reduced hours with no 

complaints or concerns so this course of action has been successful.   

 

Mr Hiles concluded that if Members were minded to grant the application, the Board may wish 

to consider ascertaining what measures will be in place to prevent any breaches of the 

Licensing Objectives which have been successfully upheld since October 2012. 

 

Councillor Mair asked for confirmation of the current trading hours of the premises. 

 

Mr Hiles advised that the premises remained open until 11pm every night but that the licence 

held a condition that no music of any form shall be played after 10pm. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair expressed his disappointment that no representative of Townholm 

Bowling Club had appeared before the Board to answer any questions Members may have. 

 

The Chair was not satisfied that the licensing objectives could be upheld if the application was 

granted as lodged and moved that the licence be granted, subject to the conditions that the 

premises close at 11pm and that no music of any form shall be played after 10pm remain.   This 

was seconded by Councillor Jones.   The Board agreed unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Messrs R & J M Hill Brown (Agents for Tesco Stores)    Tesco Superstore 

Solicitors    Polwarth Street 

3 Newton Place    Galston 

Glasgow     

 

Details of Variation:- 

 

Variation of the core licensed hours as follows:- 

 

Current Off-Sale Hours  

Monday to Saturday 10am – 10pm  

Sunday 10am – 8pm 

  

Proposed Off-Sale Hours 

Monday to Sunday   10am – 10pm 
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Mr Cummins, Solicitor, appeared before the Board on behalf of the applicants together with 

Steven Allan.   He advised that Mr Allan appeared on behalf of the DPM of the premises, who 

was currently on holiday.   

 

Mr Cummins advised that the application for variation of the Premises Licence follows 

approval on 29 November 2013 of an application for variation of planning permission to extend 

Sunday trading at the store to 10pm. 

 

As there were no objections or representations in respect of the application, the Board 

Members unanimously agreed to grant the variation. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Joanna Templeton    Catrine House Coffee Shop & 

Catrine House    Ice Cream Parlour 

Mauchline    Catrine House 

    Mauchline 

 

Details of Variation:- 

 

Variation of the core licensed hours as follows:- 

 

Current On Sale Hours Current Off Sale Hours  

 

Monday to Sunday : 11am – 6pm Monday to Sunday : 11am – 6pm 

 

  

Proposed On Sale Hours Proposed Off Sale Hours 

 

Monday to Sunday : 11am – 12 Midnight Monday to Sunday : 11am – 10pm 

 

The Depute Clerk advised that the extension of the core hours was sought as club meetings etc. 

were now being held on a more regular basis at the premises.   In the past extended hours 

applications had been applied for. 

 

Mr Hiles, LSO, advised that the premises would not operate until Midnight every night but 

only when functions were being held.   He submitted that the premises were well operated. 

 

As there were no objections or representations in respect of the application, the Board 

Members unanimously agreed to grant the variation. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

VARIATION OF ALCOHOL LICENSED PREMISES GAMING MACHINE PERMIT 

 

J D Wetherspoon (Scot) Ltd.    Wheatsheaf Inn 

Wetherspoon House    72 Portland Street 

Central Park    Kilmarnock 

Reeds Crescent 

Watford 
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Increase from 3 Category C machines to 4 Category C Machines 

 

The Depute Clerk explained that a Category C machine allowed a maximum stake of £1 and a 

maximum prize of £100. 

 

As there were no objections or representations in respect of the application, the Board 

Members unanimously agreed to grant the permit. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 


