
 

 

 

EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 22 April 2014 at 10am 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor J Knapp, Councillor G Mair, Councillor S Primrose and Councillor 

H Ross. 

 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Inspector Henderson and 

Constable D Jenkins (Police Scotland), Mr I Hiles and Mrs C McEwan 

(Licensing Standards Officer) and Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrators).  

 

 

APOLOGIES  : Councillor L Jones, Councillor J McGhee and Councillor M Pirie 

 

 

 

BUSINESS 

 

1.  SEDERUNT 

 

Noted. 

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 11 March 2014 

was approved and noted. 

 

 

3. REVIEW REQUEST 

 

3.1 Request from Licensing Standards Officers to hold a premises licence review for 

premises at Keystore, 59-61 West Main Street, Darvel in terms of Section 36 of the 

Licensing (Scotland) Act, 2005 for breach of a licensing condition. 

 

Mrs McEwan, LSO reminded Members that in terms of Section 36(1) of the 

Licensing (Scotland) Act 2005, any person may apply to the Licensing Board for a 

review of the Premises Licence on any of the grounds for review.    She advised 

that Condition 13 of the Mandatory Conditions states that alcohol which is for 

sale only for consumption off the premises may be displayed in a single area of 

the premises agreed between the Licensing Board and the Licence Holder, or a 

single area of the premises which is inaccessible to the public.  Condition 13 

further states that any drinks promotion on the premises may take place only in 

the areas stated above or in a room on the premises which is used for offering the 

tasting of any alcohol sold on the premises.     
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Mrs McEwan submitted Glenford Limited, the Premises Licence Holder, had 

breached Condition 13 of the Mandatory Conditions of the Premises Licence, by 

both promoting alcohol and displaying alcohol for sale outwith the areas agreed 

by the Licensing Board. 

 

Mrs McEwan explained that during a visit to the premises on 24 April 2013 it was 

noted that the window vinyl in place at the premises promoting the sale of 

alcohol.  A letter dated 25 April 2013 was sent to the Licence Holder at the 

Registered Office, with a copy of letter being sent to Mr Rai at his home address, 

advising that the promotion of alcohol outwith the areas approved by the 

Licensing Board constituted a breach of Condition 13 of the Mandatory 

Conditions, and a request was made that the window vinyl be removed at the 

earliest opportunity. 

 

On passing the premises in May 2013 it was observed that the window vinyl, 

which promoted the sale of alcohol, was still in place and a further letter dated 28 

May 2013 was sent to the Licence Holder, with a further copy being sent to Mr 

Rai at his home address, reminding him of the breach being committed and again 

requesting that the window vinyl be removed.  Mr Rai was requested to contact 

the Licensing Unit to advise of the procedures in place for the removal of the 

window vinyl. 

 

On 6 June 2013 Harpinder Rai contacted the Licensing Unit advising that his 

brother was abroad and would deal with the removal of the window vinyl on his 

return home the following week. 

 

A visit to the premises on 17 February 2014 revealed that the window vinyl was 

still in place and that alcohol was being displayed outwith the approved alcohol 

display areas.   

 

A Compliance Notice dated 19 February 2014 was sent both First Class Mail and 

Recorded Delivery to the Licence Holder at the Registered Office, with a further 

copy of the Compliance Notice being sent to Mr Rai at his home address.  The 

Compliance Notice required that alcohol be displayed only in accordance with the 

approved layout plan, with all alcohol displayed outwith the approved area being 

removed with immediate effect.  The Compliance Notice also required that the 

promotion of alcohol only take place within the approved alcohol display areas 

with any promotions outwith the approved areas being removed within one 

month from the date of the Notice.  The letter sent by Recorded Delivery Mail 

was returned to the office on 13 March 2014 marked as “not called for”. 

 

A further visit to the premises was made on 19 March 2014 at which time it was 

noted that the window vinyl which promoted alcohol was still on the window.  All 

alcohol which had previously been displayed outwith the approved areas had 

been removed and alcohol being displayed in accordance with the approved 

layout plan.  As such, only part of the Compliance Notice had been complied with. 

 

On return to the office Mr Rai was telephoned on the only contact number 

available and a message was left with a member of staff within the premises at 2 

Academy Street, Hurlford, of which Mr Rai is also the Licence Holder, 

requesting that Mr Rai contact the Licensing Unit as soon as possible. An e-mail 

requesting that Mr Rai contact the Licensing Unit was also sent.  As Mr Rai made 

no contact a further message with a member of staff that he contact the Licensing 

Unit urgently.  Unfortunately the member of staff was unable to provide a direct 

contact number for Mr Rai.   
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As of today‟s date Mr Rai has not attempted to make contact and has provided no 

explanation as to why the Compliance Notice was not complied with fully. 

 

Mrs McEwan concluded that in order for the Licensing Objectives to be upheld 

the Conditions of Licence must be complied with.  In total the Licence Holder has 

been given a period of 11 months in which to rectify the breach of Condition, 

namely, the promotion of alcohol outwith the approved areas, and has made no 

effort to explain the reason as to why the breach has not been rectified. 

 

The Licence Holder in failing to remove the window vinyl is showing total 

disregard of the Licensing Objectives, as well as his responsibilities as Premises 

Licence Holder in ensuring that the Conditions of Licence are complied with.   

 

Mrs McEwan requested that Members take the necessary action to ensure that 

the Licensing Objectives are upheld and that the Mandatory Conditions attached 

to the Premises Licence are complied with. 

 

The Chair moved that the licence holder be asked to attend a premises licence 

review hearing.   This was seconded by Councillor Campbell.    The Board agreed 

unanimously. 

 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005. 

 

 

 

The meeting ended at 1pm.
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION FOR PERSONAL LICENCE 

 

Alan Donald Edward Mitchell 

3 MacBeth Road 

Stewarton 

 

The Depute Clerk advised that Mr Mitchell had been convicted of a relevant offence in terms of 

the Licensing (Scotland) Act 2005. 

 

Mr Mitchell was present at the meeting and confirmed that he had no preliminary matters to 

raise. 

 

Inspector Henderson advised that Alan Donald Edward Mitchell was convicted on 9 June 2010 at 

Glasgow & Strathkelvin Sheriff & Jury Court of embezzlement and sentence was deferred to 21 

July 2010 when he was imprisoned for 12 months. 

 

Providing details of the circumstances surrounding the conviction, Inspector Henderson 

reported that between 13 November 2007 and 17 October 2008, both dates inclusive, at 

Clydesdale Bank PLC, 40 St Vincent Place, Glasgow, Mr Mitchell embezzled £27,411.40 of 

money. 

 

Inspector Henderson concluded that in terms of Section 73(4)(b) of the Licensing (Scotland) Act 

2005, the Chief Constable, in having regard to the above, recommends that for the purposes of 

the crime prevention objective, that the application be refused. 

 

Mr Mitchell submitted that he had moved on from the conviction and was now working and 

being trusted by employers who were aware of the conviction.   He concluded that he did not 

want to dwell on the conviction as he found the matter difficult to talk about. 

 

Councillor Ross asked if Mr Mitchell currently had an offer of employment. 

 

Mr Mitchell advised that he did not have an offer of employment, however thought that his 

chances of gaining employment would increase if he held a personal licence. 

 

The Chair asked if Mr Mitchell was working. 

 

Mr Mitchell explained that he currently did voluntary work but was not in full time 

employment. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair stated that the offence detailed by Police Scotland was a serious 

offence that happened only 6 years ago.  In his opinion the granting of licence would be 

inconsistent with the licensing objective, preventing crime and disorder and accordingly moved 

that the licence be refused.  This motion was seconded by Councillor Campbell.   The Board 

agreed unanimously.  

 

------------------------------------------------------------------------------------------------------------------------------- 
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LICENSING (SCOTLAND) ACT, 2005           

APPLICATION FOR VARIATION ON TRANSFER OF LICENCE 

 

TRP Pub Partnership Ltd.   Knockinlaw Stores 

63 Dean Street   32A Knockinlaw Road 

Kilmarnock   Kilmarnock 

 

LICENSING (SCOTLAND) ACT, 2005           

REQUEST IN TERMS OF SECTION 40 

 

Consider request in terms of Section 40 of the Act to lift a suspension in respect of premises at 

Knockinlaw Stores, 32A Knockinlaw Road, Kilmarnock. 

 

The Depute Clerk reminded Members of the Premises Licence review hearing in respect of these 

premises which was held at the last Board meeting and which resulted in the premises licence 

being suspended for a period of six months.    He explained that an application to transfer the 

licence and to vary the Premises Manager had been lodged, together with a request that the 

suspension be revoked. 

 

Ms Julie Lundie, Director of TRP Pub Partnership Ltd was present at the Board meeting, 

together with Martin Kilbride, current licence holder. 

 

The Chair asked who now held the lease for the premises. 

 

Ms Lundie explained that the lease was to be assigned to her and thereafter Mr Kilbride would 

have no interest in the premises.    The assignation of the lease was currently being dealt with by 

Ms Lundie‟s Solicitors. 

 

The Chair noted that the new DPM would be James Lundie and asked if Julie Lundie would also 

work in the premises. 

 

Ms Lundie explained that she held premises licences for other premises in Kilmarnock and 

covered all of them. 

 

The Chair moved that the variation on transfer be granted and the suspension revoked.   This 

motion was seconded by Councillor Ross.   The Board agreed unanimously. 

 

The Depute Clerk confirmed that Members were satisfied that, due to the transfer of the licence 

and variation of the Premises Manager, any involvement of the previous licence holder in the 

premises had ended.   Accordingly the Board accepted that the suspension was no longer 

necessary and agreed to revoke the suspension. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005           

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

New Charleston Ltd. Charleston 

Ayrshire Business Centre 38 Cameron Drive 

Townhead Kilmarnock 

Kilmaurs 

 

 

Details of the variation:- 
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 Amend operating plan to include:- 

 

Restaurant facilities, takeaway meals, and to allow children and young persons access to the premises 

to collect takeaway meals. 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

this application. 

 

Mr Alan McIntosh, owner of the premises, was present at the meeting to speak in support of the 

application. 

 

Councillor Mair asked what arrangements were in place for children/young persons collecting 

meals to take away. 

 

Mr McIntosh advised that there would be a designated area outwith the bar area, in the foyer, 

for the collection of meals. 

 

Councillor Buchanan enquired what the hours would be for takeaway meals. 

 

Mr McIntosh intended that takeaway meals could be collected during the normal core hours. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor Buchanan expressed concern that children could enter licensed 

premises to collect takeaway meals up to midnight.  He moved that the variation be granted, 

subject to children and young persons being permitted access to the premises for the collection of 

meals being restricted to 10pm each night and that all takeaway meals must be collected from a 

designated area within the foyer.   This motion was seconded by Councillor Campbell.   The 

Board agreed unanimously. 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Greene King Retailing Ltd. The Sun Inn 

Westgate Brewery 23 The Square 

Bury St Edmunds Cumnock 

Suffolk 

 

 

Details of the variation:- 

  

The inclusion of an outdoor drinking area to the front of the premises for use until 9pm each night. 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from Rev. John Paterson on behalf of Old Cumnock Old Church.   The Church was 

not represented at the meeting. 

 

Stephen McGowan, Solicitor, was present at the meeting to speak in support of the application, 

together with Mr Romano, Local Area Manager and Karen Withers, DPM of the premises. 

 

As there were no preliminary matters, the objection was circulated to the Members and the 

hearing proceeded in accordance with the agreed procedure for hearings.   A plan of the area 

intended to be used as the outdoor drinking area was circulated to Members. 
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Mr McGowan advised Members that the area referred to was a small strip of ground to the front 

of the premises, for which a Road Permit had already been granted to his clients.  He stated that 

his clients were aware of the Board‟s Policy Statement and were happy that the conditions stated 

therein in respect of outdoor drinking areas be attached to the licence. 

 

Mr McGowan continued that the area would be clearly delineated, covered by CCTV cameras 

and monitored frequently by staff.   

 

Addressing the letter of objection, Mr McGowan submitted that the issues mentioned were more 

relevant to the Roads Permit, which had already been granted.   He stated that it was 

unfortunate that the objectors were not present at the meeting to reassure them that the area 

would be well controlled. 

 

The Chair referred to the concerns of the objectors that the outdoor drinking facility may deny 

the required dignity when funeral or wedding services were being conducted.  

 

Mr McGowan explained that the entrance to the Church was at the opposite side to where the 

outdoor drinking area would be.   He stressed that his clients did not want to upset neighbours 

and that the area would be well monitored. 

 

Councillor Campbell moved that the variation be granted, which was seconded by Councillor 

Buchanan.   The Board agreed unanimously. 

 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Anthony Brown  The Stonehouse    

32 Oaks Road  8 Vennel Street 

Great Glen  Stewarton 

Leicester 

 

 

Details of the variation:- 

  

 Amendment of the core hours of the premises as follows: 

 

 Current Hours Proposed Hours 

 

Sunday – Thursday : 11am - 12 Midnight Sunday – Thursday : 11am - 12 Midnight 

Friday & Saturday : 11am - 1am Friday & Saturday : 11am – 2.30am 

 

 

The Depute Clerk advised that letters of objection had been received in respect of this 

application from Stewarton Community Council and Suzanne Brown of 1 Vennel Street, 

Stewarton, together with a representation from Mr & Mrs Campbell of 12 Vennel Street, 

Stewarton. 

 

Mr Brown was present at the meeting to speak in support of the application. 

 

Mr Donald Fulton appeared before the Board to speak on behalf of Stewarton Community 

Council. 
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As there were no preliminary matters, the objection was circulated to the Members and the 

hearing proceeded in accordance with the agreed procedure for hearings.    

 

Mr Fulton submitted that the Community Council had no objection to the operation of the 

premises, however were of the view that an extension to 2.30am would impinge longer on local 

residents than is currently occurring.   He stated that although local Police Officers had 

indicated in the past that the premises had given little cause for concern, the granting of the 

extension may cause disturbance later at night as the premises were surrounded by residential 

properties. 

 

Mr Fulton referred to the intention for patrons to utilise the access to the rear of the building 

after 1am and advised that the area would require to be substantially well lit for the safety of 

patrons using the premises and that this may give rise to residents complaining. 

 

Mr Brown asked if Mr Fulton was aware that patrons currently gained entry to the nightclub on 

the first floor of the premises via the rear entrance and that the area was currently well lit. 

 

Mr Fulton was unaware of the existing arrangements for access to the nightclub but stated that 

the extended hours would mean that there would be additional noise later at night. 

 

Mr Brown advised that the patrons would enter and exit the building with the patrons attending 

the nightclub and that security cameras cover the area, which was well lit. 

 

Addressing the concerns raised in the letters of objection/representation, Mr Brown submitted 

that he had a good relationship with neighbours and that no complaints regarding the operation 

of the premises had been received from residents in close proximity to the premises.   He advised 

that it was intended to have a quiet area, with only background music, on the ground floor of the 

premises with the same operating hours as the nightclub to cater for older clientele who did not 

wish to go to the nightclub. 

 

Mr Brown referred to Mr Fulton‟s submission that local police had no concerns with the 

operation of the premises.    He advised that the closest dwellinghouse to the premises was 

number 14 Vennel Street and that no objection had been received from the resident of that 

address. 

 

Mr Brown concluded that the nightclub part of the premises already had permission to open 

until 2.30am and so there would be no real difference in patrons using the rear access to the 

premises.  He continued that the age group intended for use of the downstairs area would be 25-

30 year olds and that Chris McCluskie would manage the premises. 

 

Mr Fulton was of the opinion that the grant to the extended hours would lead to an increase in 

patrons using the premises late at night. 

 

Mr Brown stated that there would be no significant increase and that any increase would be 

older clientele.    

 

Councillor Ross asked if the Community Council had been approached by members of the 

community to lodge the objection to the application. 

 

Mr Fulton advised that members of the community had not asked the Community Council to 

object but that Members of the Community Council made the decision to object based on the 

effect the granting of the extended hours would have on the community. 

 

The Chair asked for confirmation that the upstairs of the premises operated as a nightclub and 

the downstairs operated as a bar. 
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Mr Brown advised that the upstairs of the premises was soundproofed and operated as a 

nightclub with no complaints.   He reiterated that it was intended to have only background music 

on the ground floor of the premises, with the same operating hours as the nightclub, to cater for 

older clientele who did not wish to go to the nightclub.   He stated that function had been held in 

the downstairs part of the premises in the past with no complaints. 

 

The Chair asked Mr Brown why he thought that the Board should deviate from policy. 

 

Mr Brown submitted that the area would offer a quiet zone for older clientele who wished to stay 

out but did not wish to attend the nightclub with loud music. 

 

The Board adjourned to consider the application. 

 

Upon returning the Chair stated that he was not convinced that the Board should deviate from 

policy and moved that the variation be refused.    This motion was seconded by Councillor Ross.   

The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

Councillor Knapp left the meeting. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

G1 Group plc 14 London Road 

c/o Brunton Miller Kilmarnock 

Solicitors 

22 Herbert Street 

Glasgow 

 

 

Proposed Hours – On Sale Proposed Hours – Off Sale 

 

Sunday to Wednesday : 11am - 12 Midnight Monday to Sunday : 11am – 10pm 

Thursday to Saturday : 11am – 2am 

 

 

 Overview of nature of the business proposed to be carried on in the premises:- 

 

The premises are a four storey detached building.  It is intended to provide conference facilities, 

restaurant facilities, bar meals and to cater for receptions including weddings, funerals and birthdays 

and club/group meetings within the premises.   It is intended to provide recorded music, live 

performances, dancing facilities, theatre, films, gaming and televised sports within the premises.    

There will be outdoor drinking facilities.   It is intended to allow children and young persons access to 

the premises, when accompanied by an adult until 10pm or to attend a private pre booked function, for 

the duration of the function. 

 

The premises may open outwith the core licensed hours however no alcohol will be sold.   It is 

intended that the premises will operate additional hours during the festive period in accordance with 

the Board’s policy.   It is intended that the premises will remain open until 1am on each Sunday 

preceding a Bank holiday Monday. For Sunday to Thursday during the two week period of the 

Kilmarnock Fair, it is intended that the premises will remain open until 1am. 
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Mr Maciver, Solicitor, appeared before the Board on behalf of the applicants together with 

David McDowall, Director of G1 Group plc and Michael Kilkie, Head Chef of the premises. 

 

As there were no preliminary matters the hearing proceeded in accordance with the agreed 

procedure for hearings. 

 

The Depute Clerk pointed out that the hours requested were outwith the guidelines approved by 

the Board in terms of the Policy Statement, however no objections or representations had been 

received in respect of the application. 

 

Mr Maciver submitted that G1 Group plc were a long established, independent company known 

for refurbishing large premises to a high standard.   He advised that the application premises 

were former Local Authority premises and required major refurbishment.  £1.2m would be 

invested in the premises, 40 locally sourced jobs would be created and it was hoped that the 

premises would commence trading within 12 months. 

 

Mr Maciver advised that over the last few years G1 Group had rolled out „The Ceilidh 

Collection‟, creating a number of venues where traditional Scottish music entertainment was 

provided.  The application premises would host various functions, the main feature being 

ceilidhs and would be close to local Churches and Registrars for weddings.    Patrons could 

attend the premises for a meal then a ceilidh band would entertain in the later part of the 

evening.   The company intended to bring something to Kilmarnock which was not currently 

being offered.   He continued that the company were mindful that there was a gap in the market 

which catered for middle aged clientele and that the intended clientele for the premises would be 

aged thirty years and over.     

 

Mr Maciver referred to the Board‟s policy and stated that as this would be a hybrid operation, 

the hours sought were based on the entertainment to be provided.  He advised that it was 

intended to erect marquees on the grounds of the premises as and when required to cater for 

wedding receptions, etc. which would go beyond 9pm.   He proposed that two weeks notice of 

such events be given to the Board to allow the marquees to be inspected.   He advised that the 

two marquees were owned by the company and had been used previously in premises located in 

residential areas, with no complaints. 

 

Councillor Ross asked if it was intended that children and young persons attend the premises 

until 10pm for the consumption of food. 

 

Mr Maciver confirmed that children and young persons would attend the premises until 10pm 

for the consumption of food or to attend a private function, for the duration of the function. 

 

The Chair asked what the capacity of the premises would be, not including the marquees. Mr 

Maciver advised that there would be 3 private dining rooms and a main area, which would hold 

approximately 200 people but with tables and chairs in place for ceilidh type events, would hold 

between 80 and 100.  

 

The Chair noted that it was intended to provide gaming and televised sports.  Mr Maciver 

advised that this was included in the event that fruit machines were installed in the premises. 

 

The Chair also noted the request to open until 1am on each Sunday preceding a Bank holiday 

Monday and on Sunday to Thursday during the two week period of the Kilmarnock Fair. 

 

Mr Maciver advised that it was intended to provide entertainment within the premises during 

these times. 
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Councillor Campbell asked if the premises would be sound proofed and Mr Maciver explained 

that noise issues would be addressed at refurbishment and if soundproofing was required, it 

would be installed. 

 

There being no further questions, the Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk advised that the Board were minded to grant the application, 

subject to the core hours on Thursday to Saturdays being amended to 11am until 1am. 

 

Mr McDowall submitted that the intended operation of the premises were similar to that of 

others already operating and that the hours sought were a crucial factor in the investment. 

 

The Depute Clerk reminded that extended hours applications could be applied for to cater to 

certain events. 

 

Mr Maciver stated that his clients would be happy for a condition to be attached to the licence 

that the premises would only remain open until 2am when ceilidh entertainment was provided. 

 

The Board adjourned once again to consider the matter further. 

 

Upon returning the Depute Clerk advised that the Board‟s position remained that the 

application could be granted subject to the core hours on Thursday to Saturdays being amended 

to 11am until 1am.  He further advised that the Board would be prepared to attach a condition to 

the licence that the premises may remain open until 2am only when ceilidh band entertainment 

was being provided, subject to notice of the event being provided to East Ayrshire Licensing Unit 

within 48 hours of the event taking place. 

 

Mr Maciver confirmed the amendment on behalf of his clients. 

 

The Chair moved that the application, as amended, be granted and the use of the outdoor 

drinking area be restricted to 9pm each evening.  This was seconded by Councillor Campbell.   

The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

John McIlwraith Waterfront Coffee Shop & Restaurant  

c/o Econstruct Design & Build Limited Coylton 

2
nd

 Floor  

64 Wellington Chambers 

Ayr 

 

 

 Proposed Hours – On Sale 

 

Monday to Sunday : 11am - 12 Midnight  

 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises are a coffee shop and restaurant. 
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The premises will provide restaurant facilities and will cater for weddings, funerals, birthdays, group 

meetings, etc.  Recorded music and live performances will be provided.    The premises will have an 

outdoor drinking area.   The premises will be open from 9.30am to provide breakfasts however no 

alcohol will be sold.    

 

Children and young persons from birth to 17 years will be permitted access to the premises, when 

accompanied by an adult, during the core hours for the consumption of food 

 

Mr John McIlwraith, owner, appeared before the Board to speak in support of the application. 

 

As there were no preliminary matters the hearing proceeded in accordance with the agreed 

procedure for hearings. 

 

The Depute Clerk advised that no objections or representations had been received in respect of 

the application. 

 

Mr McIlwraith submitted that the business was a family run business which opened 

approximately three years ago.    He advised that the outdoor drinking area was a decked area 

attached to the building. 

 

The Chair moved that the licence be granted and that the use of the outdoor drinking facilities be 

restricted to 9pm each evening.    This motion was seconded by Councillor Ross.  The Board 

agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

Catherine Anderson Unit 26 

1 Witchknowe Road The Foregate 

Kilmarnock Kilmarnock 

 

Brief overview of the nature of the business:- 

 

Operating Plan Area 1 : Proposed Hours : On-Sale     

   

Sunday to Wednesday 11am – 12 Midnight 

Thursday to Saturday 11am – 1am 

 

The premises will provide restaurant facilities and bar meals and will cater for weddings, funerals, 

birthdays, group meetings, etc.    Recorded music, live performances, dance facilities, theatre, gaming 

and televised sport will be provided.     

 

It is proposed that the premises remain open until 2am on 24, 26, 31 December and 1 January each 

year. 

 

Children and young persons from birth to 17 years will be permitted access to all areas within the 

premises, with the exception of the bar area when accompanied by an adult for the purpose of 

consuming a meal, attending a private function or to attend any activities outwith the core hours.    

Children and young persons will permitted entry to attend under 18’s functions, unaccompanied by an 

adult, but the bar will be closed.     

 

Operating Plan Area 2 : Proposed Hours : On-Sale      
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Sunday to Saturday 11am – 10pm 

 

The premises will provide restaurant facilities and will cater for weddings, funerals, birthdays, group 

meetings, etc.    Recorded music and live performances will be provided.     

 

The premises will be open from 7am to provide hot and cold food for consumption off and on the 

premises 

 

Children from birth to 15 years will be permitted access to all areas within the premises, with the 

exception of the bar area when accompanied by an adult for the purpose of consuming a meal, or 

unaccompanied by an adult for the collection of takeaway food.  

 

Young persons aged 16 & 17 years will be permitted access to all areas within the premises, with the 

exception of the bar area, unaccompanied by an adult for the purpose of consuming a meal or for the 

collection of takeaway food. 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from the Chief Constable, Police Scotland. 

 

Ms Catherine Anderson was present at the meeting to speak in support of the application, 

together with her business partner Justine Boyce. 

 

The Depute Clerk explained that, in terms of the Licensing (Procedure)(Scotland) Regulations 

2007, an applicant must display at the application premises, a notice detailing the application for 

grant of premises licence for a continuous period of 21 days to allow any potential objectors the 

opportunity to do so.  The applicant had not lodged the notification that this requirement had 

been adhered to. 

 

Ms Anderson confirmed that the notice had been displayed at the premises for the requisite 21 

day period.   This was confirmed by Ian Hiles, LSO. 

 

The objection was circulated to the Members and the hearing proceeded in accordance with the 

agreed procedure for hearings.    

 

Inspector Henderson reported that the Chief Constable objected to the application on the 

grounds that the granting of the application would be inconsistent with one or more of the 

licensing objectives, namely preventing crime and disorder. 

 

In support, Inspector Henderson submitted that the applicant, Catherine Anderson was invited 

to attend for interview at Kilmarnock Police office on Tuesday 7 January 2014.  The applicant 

on this occasion was accompanied by Justine Boyce who intimated that she was a joint partner in 

the business. 

 

During the interview it was ascertained that the premises will initially be operated as a cafe/bar 

venture by the applicant Catherine Anderson and her business partner Justine Boyce.   Miss 

Anderson also intimated that it was her intention to employ her common law partner, Daniel 

Camacho, as a staff member at the premises. 

 

When questioned regarding the financial element of their business venture, the applicant freely 

disclosed that they have secured the premises from East Ayrshire Council for a five year period, 

subletting at a reduced rental rate which will increase annually following a six month rent free 

settling in period.   This has been offered as a council incentive encouraging new businesses to 

utilise empty commercial spaces.   Miss Anderson listed the start up costs to be approximately 

£1000 which would cover the cost incurred for the submission of the licensing application, and 

from architect drawings and business advice, estimates that they will be required to spend 

around £5000 in order to cosmetically renovate the cafe/bar section in preparation for opening.   
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At a later stage if the venture is profitable enough, the applicant plans to expand and refurbish 

the secondary bar/function area which would cost a further £5000 in expenses. 

 

In relation to funding the venture, both the applicant and her business partner, Miss Boyce, have 

successfully secured loans through the Youth Business Scheme of the Prince‟s Trust 

Organisation, each being granted a sum of £2,500 to assist in financing their business project.   

When questioned as to how the secondary stage of the renovations was to be funded, the 

applicant became somewhat evasive opting not to disclose any further information.   Inspector 

Henderson stated that Police Scotland have concerns regarding the financial backing for this 

business venture as the start up costs alone appear to be considerably higher than the funding 

provided, and to establish and maintain a business of this capacity would take substantially more 

finances than those presently available to the applicant. 

 

Inspector Henderson reported that Police Scotland holds information and intelligence from a 

variety of sources, some of which could not be disclosed.   Due to the requirement to provide 

protection or other means used to acquire intelligence, Police Scotland would, respectfully 

decline to provide details of such sources if challenged before a court or other hearing.   Such a 

decision would be based on a consideration of the threat to intelligence sources and the need to 

ensure that an individual‟s rights under Article 2 of the ECHR are nor breached.   In addition, 

the Courts have long accepted the principle that law enforcement agencies need to deploy covert 

techniques and resources against persons involved in crime and that the effectiveness of such 

techniques should not be lessened or compromised by their exposure before a court or other 

environment. 

 

Inspector Henderson submitted that Police Scotland hold a considerable volume of information 

which indicates that the applicant, Catherine Anderson, and her common law partner, Daniel 

Camacho, are involved in the possession and distribution of Class B controlled drugs and that 

they intend to use the proceeds of this drug dealing to fund the opening and operation of the 

premises named in the application. 

 

In addition, Police Scotland also hold information about the joint business partner, Justine 

Boyce and her common law partner, Scott Queay, who are also both documented as being 

involved in and linked to significant figures involved in Serious and Organised Crime, in 

particular the production and supply of Class B controlled drugs. 

 

As a result of intelligence held a Sheriff‟s search warrant was granted under the Misuse of Drugs 

Act for the applicant Catherine Anderson‟s home address.   This warrant was executed on 16 

January 2014 during which time a quantity of Class B controlled drugs were recovered.   

Catherine Anderson and Daniel Camacho were both subsequently arrested and cautioned and 

charged.   The charges libelled are in relation to supplying or offering to supply a controlled 

drug to a named person (Section 4(3)(a) Misuse of Drugs Act 1971) and being concerned in the 

supply of such a drug, namely herbal cannabis (116.7 grams) (Section 4(3)(b) Misuse of Drugs 

Act 1971). 

 

Inspector Henderson explained that as the matter was sub-judice he was unable to expand 

further on the specifics of the case, however would consider any resulting convictions would be a 

material factor when determining the applicant‟s suitability. 

 

Inspector Henderson informed that the matter had been discussed with the Procurator Fiscal 

and he is content that the matter be brought to the attention of the Licensing Board. 

 

Inspector Henderson submitted that from the information provided it was apparent that the 

applicants and others connected to the proposed venture are actively involved in Serious and 

Organised Crime, in particular the supply of controlled drugs.  There are also grounds for 

concern over the funding of the venture with intelligence indicating that it may in fact be funded 

by the proceeds of drug dealing. 
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Inspector Henderson concluded that in terms of Section 22(1) of the Licensing (Scotland) Act 

2005, the Chief Constable, having regard to all, or one or more of the above, recommends that 

for the purposes of the preventing crime and disorder licensing objective, the application for 

grant of a premises licence be refused.  

 

Neither Mr Anderson nor Ms Boyce had any questions for Inspector Henderson. 

 

Ms Boyce referred to the objection by Police Scotland and produced a folder for circulation 

showing bank statements, paperwork with regard to loans supported by the Prince‟s Trust, 

Lease Agreement with Mitchells & Butler (Property) Limited and business plan, stating that the 

claims made by the Chief Constable were upsetting.  She stated that she had previously held a 

street traders licence for three years, which was issued by East Ayrshire Council and that she 

had no convictions. 

 

Ms Anderson stated that she did not advise Police Scotland of the amount of funding received 

from the Prince‟s Trust when interviewed as she had been told by an advisor from the Prince‟s 

Trust not to reveal the amount of funding awarded.   She stressed that no money received from 

the sale of drugs was used in the venture, which would be proven in Court. 

 

Ms Anderson continued that she had attended various seminars in preparation for the venture 

with a view to help regenerate Kilmarnock.  She advised that all work refurbishing the premises 

had been carried out by herself and Ms Boyce and invited Members to visit the premises to see 

the proposed operation. 

 

Mr Anderson concluded that the objection by Police Scotland was wrong and upsetting and that, 

should the Board be minded to grant the licence, she would be happy for any conditions the 

Board felt necessary to be attached to the licence. 

 

Inspector Henderson asked why on 21 November 2013 Cobbles Ltd., a limited liability company 

had been recorded. 

 

Ms Anderson advised that the company had been formed prior to making contact with The 

Prince‟s Trust.   After making contact, The Prince‟s Trust business advisors recommended that 

this be changed to a partnership, which was in the process of being carried out. 

 

Inspector Henderson asked if there were any other business loans and Ms Anderson advised that 

there were no other business loans. 

 

Inspector Henderson asked if there were any other investors in the business and Ms Anderson 

advised that there were no other investors. 

 

Inspector Henderson referred to the £5000 loan, stating that the application fee was nearly £1000 

and asked how the premises could be renovated with the remaining £4000. 

 

Ms Anderson explained that not all work had been carried out and that the £4000 would be used 

for cosmetic work and on flooring.  An £18000 loan could be obtained from Ayrshire Loan Fund, 

but was conditional on the licence being granted.   This money would allow phase 1 to be 

completed.   Once trading a development grant could be applied for, which would be used to 

complete phase 2. 

 

Inspector Henderson asked how repayments would be made.    Ms Anderson advised that 

repayments would be made monthly over a four year period. 
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Inspector Henderson asked for confirmation that neither Ms Anderson nor Ms Boyce had any 

savings and were relying on loans to fund the venture.   Ms Anderson confirmed this to be the 

position. 

 

Inspector Henderson enquired as to the cost of utility bills. 

 

Ms Anderson advised that no bills had been received yet as there were problems with the water 

supply. 

 

Inspector Henderson pointed out that the building had no natural light and enquired as to the 

cost of lighting. 

 

Ms Boyce advised that the average cost of lighting would be £155/£160 per month. 

 

Inspector Henderson asked if there would be any additional costs. 

 

Ms Boyce advised that £5000 would be used for stock and additional costs would be insurance, 

wages, marketing, rent.  Employees would be sought through Job Centre Schemes. 

 

Inspector Henderson asked if the £5000 set aside for stock would be taken from the £18000 loan 

and Ms Boyce conformed that it would be.   She also advised that £3000 would be set aside for 

the kitchen and £1500 for the toilets. 

 

Inspector Henderson asked if records were kept for all expenditure and Ms Boyce confirmed 

that records were kept. 

 

The Chair asked what income was received for living expenses. 

 

Ms Boyce advised that unemployment benefit was currently received but thereafter a new 

Enterprise Allowance could be applied for which paid £66 for the first 13 weeks. 

 

Councillor Primrose asked if Ms Boyce and Ms Anderson had any relevant experience. 

 

Ms Boyce advised that she had previously had two snack bars in Irvine and had held a street 

traders licence, issued by East Ayrshire Council, in 2013.  For 12 years she had held jobs relating 

to customer service and food and had passed SVQ Level 7 on hospitality and leadership. 

 

Ms Anderson advised that she had worked within restaurants and bars, all customer service 

related jobs. 

 

The Chair asked why the venture could not continue as a cafe without a licence to sell alcohol. 

 

Ms Anderson advised that a change of class use would be required from Planning if a licence was 

not obtained.   She continued that a licence was sought to allow wine etc. to be served with meals, 

however it would be a very minimal bar with the main focus being on food. 

 

The Chair asked Ms Anderson‟s views on the pending drug charges. 

 

Ms Anderson advised that she had been in the house at the time with her daughter and did not 

accept the charges.   She advised that her Solicitor was of the view that there was no evidence 

against her and that she would be acquitted of the charges in Court. 

 

The Depute Clerk referred to the objection and to the submission that the applicants and others 

connected to the proposed venture are actively involved in serious and organised crime. 
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Ms Boyce denied knowing anyone who was linked to serious and organised crime, stating that 

she had no criminal record for this or any other offence and that her partner was not involved in 

the proposed venture.  She continued that she had once lived near an area used for the 

cultivation of cannabis but had no involvement with drugs. 

 

Ms Anderson stated that any claims that she was involved in serious and organised crime were 

completely inaccurate.    She admitted that her partner used cannabis due to sleeping difficulties 

but denied any sale, claiming that she had been raised to abide by the law. 

 

For the avoidance of doubt, the Depute Clerk advised that the premises were owned by East 

Ayrshire Council but let to Mitchells & Butler (Property) Limited.   East Ayrshire Council 

required to consent to the sub let to the applicant. 

 

The Chair asked if the applicant paid non domestic rates for the premises. 

 

Ms Boyce advised that the rateable value of the premises was £32,000.  She continued that after 

discussions with the Joint Valuation Board she was aware that a Fresh Start grant could be 

applied for to reduce the rates paid and that only half of the premises would be used initially. 

 

There being no further questions, all parties were given the opportunity to sum up. 

 

Inspector Henderson reiterated that there were concerns that the applicants and others 

connected to the proposed venture are actively involved in serious and organised crime.   He 

stressed that drugs were found in Ms Anderson‟s home and that the trial was set for September. 

 

Ms Boyce stressed that the content of the letter of objection was upsetting and wrong.   She 

continued that if the licence was not granted they would be left with a premises for five years 

that they could not afford to do anything with.   She explained that they were trying to start a 

business and provide Kilmarnock with a family friendly premises. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair stated that after considering the business plan and taking account of 

the objection submitted by Police Scotland, in his opinion, the granting of the licence would be 

inconsistent with the licensing objective, preventing crime and disorder.    The Chair moved that 

the licence be refused.  This motion was seconded by Councillor Campbell.   The Board agreed 

unanimously to refuse the licence 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 


