
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council Headquarters, London Road, Kilmarnock on Tuesday 18 November 2014 at 10am. 

 

 

SEDERUNT: Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor L Jones, Councillor J Knapp, Councillor G Mair, Councillor M 

Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Sergeant D McIntosh 

(Police Scotland), Mrs C McEwan and Mr I Hiles (Licensing Standards 

Officer), Mrs P Duncan and Ms S Duncan (Licensing Board Administrators).  

 

APOLOGIES  : Councillor E Cowan and Councillor J McGhee 

 

 

BUSINESS 
 

1.  SEDERUNT 

  

 Noted.    

 

 

2.  MINUTES OF MEETING 

 

2.1 Minute of the meeting of East Ayrshire Licensing Board held on 28 October 2014 

was noted. 

 

2.2 Minute of the joint meeting of East Ayrshire Licensing Board and East Ayrshire 

Local Licensing Forum held on 28 October 2014 was noted. 

 

 

3. PERSONAL LICENCE REFRESHER TRAINING 

 

 The Depute Clerk gave a verbal update to the Licensing Board on the refresher training to 

be undertaken by Personal Licence holders who had received their Personal Licences prior 

to and including 1 September 2009.   

 

 The Depute Clerk advised Board Members that there remained 266 Personal Licence 

holders out of the 279 reported at the last Licensing Board meeting, who had to provide 

confirmation of their refresher training. Accordingly, a further reminder letter was issued to 

all outstanding Personal Licence holders, which produced a few Refresher Certificate 

notifications, but it was anticipated that approximately 200 Personal Licences would require 

to be revoked under delegated powers by the Clerk to the Licensing Board.  The Depute 

Clerk pointed out to Board Members that the licensing staff had taken all steps that could 

reasonably be expected, to highlight the importance of the refresher training and 

notification to the Licensing Board. 

 

 The Depute Clerk further advised that the high number of Personal Licences to be revoked 

was a similar situation in both South and North Ayrshire and across the country. 
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4. PREMISES LICENCE REVIEW 

 

4.1 Review of premises licence for premises at Shimla Tandoori, 5 Kilmaurs Road, Crosshouse 

in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing 

condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised the Board Members that a Premises Licence Review 

application had been received from the Licensing Standards Officers in respect of 

these premises. 

 

Mr Hiles, Licensing Standards Officer reported that in terms of Section 36(1) any 

person may apply to the Licensing Board in respect of any licensed premises in 

relation to which a premises licence has effect for a review of the licence on any 

grounds for review, the grounds being: 

 

(a) That one or more of the conditions to which the premises licence is subject has 

been breached, or 

 

(b) Any other ground relevant to one of more of the licensing objectives. 

 

In terms of Section 14(2)(b) of the Licensing (Scotland) Act, a Licensing Standards 

Officer can request a Premises Licence review if, after the issue of a Compliance 

Notice, one or more conditions of the Premises Licence are not complied with. 

 

Section 10 of the mandatory conditions of the Premises Licence state that the annual 

fee must be paid as per the terms of the Licensing (Fees) (Scotland) Regulations 2007. 

 

Mr Hiles reported that the premises licence was held in the name of Rizwan Tahir, 

who had held the Licence since it was granted by the Board at a meeting in June 2009.   

 

The premises operated as an Indian Restaurant.  The premises were currently closed 

and had not traded for some time. 

 

A letter dated 28 July 2014 was sent to the Licence Holder reminding him that the 

Annual Fee of £220 was due to be paid on or before 1 October 2014.   

 

As the fee remained outstanding after 1 October 2014, a courtesy telephone call was 

made and Mr Hiles spoke with a gentleman who identified himself as Mr Tahir’s son.  

He advised that Mr Tahir was currently out of the country and would not return until 

January 2015.  When Mr Hiles explained the reason for the telephone call he 

responded that “they would just leave it just now.”  Mr Hiles explained the possible 

consequences of the Annual Fee not being paid and urged him to attempt to contact 

his father to discuss, as it was his intention to issue a Compliance Notice, which, if not 

complied with, would lead to a request for a Review of the Licence being made.  

 

Mr Hiles reported that as the fee remained outstanding and there had been no contact 

made by the Licence Holder, on 27 October 2014, a Compliance Notice was sent by 

both First Class Mail and Recorded Delivery to Rizwan Tahir at his home address, 

requiring that the Annual Fee of £220 be paid within seven days of the date of the 

Notice, namely 3 November 2014. 

 

Mr Hiles reported that as at the date of the Board Meeting, the Annual Fee remained 

outstanding. 
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Mr Hiles respectfully requested that Members, if satisfied that a ground for review 

had been established, take such steps as they considered necessary, to ensure 

compliance with the Licensing (Scotland) Act 2005. 

 

The Board agreed unanimously that the ground for review had been established and 

that the Premises Licence should be revoked due to the non payment of the annual fee.  
 

4.2 Review of premises licence for premises at The Railway Inn, 26-28 East Main Street, 

Darvel, in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a 

licensing condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised the Board Members that the £280 annual fee for the above 

premises licence had been paid by the Premises Licence Holder on Monday 17 

November 2014, therefore there was no requirement for the Review Hearing to 

proceed. 

 

4.3 Review of premises licence for premises at The Snug Bar, 16 High Street, Dalmellington, in 

terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing 

condition, namely non payment of the annual licensing fee. 

 

Mr Hiles, Licensing Standards Officer reported that in terms of Section 36(1) any 

person may apply to the Licensing Board in respect of any licensed premises in 

relation to which a premises licence has effect for a review of the licence on any 

grounds for review, the grounds being: 

 

(a) That one or more of the conditions to which the premises licence is subject has 

been breached, or 

 

(b) Any other ground relevant to one of more of the licensing objectives. 

 

In terms of Section 14(2)(b) of the Licensing (Scotland) Act, a Licensing Standards 

Officer can request a Premises Licence review if, after the issue of a Compliance 

Notice, one or more conditions of the Premises Licence are not complied with. 

 

Section 10 of the mandatory conditions of the Premises Licence state that the annual 

fee must be paid as per the terms of the Licensing (Fees) (Scotland) Regulations 2007. 

 

Mr Hiles reported that the Licence was held in the name of Philip Antony 

Buckingham who had held the Licence since it was granted by the Board at a meeting 

in June 2008.   

 

The premises were currently closed and had not traded since prior to the 

commencement of the Licensing (Scotland) Act 2005 on the 1
st
 September 2009. 

 

In May 2014, Mr Hiles reported that he was made aware that the premises had been 

sold at auction in January 2014 to a Mr Gordon McCracken & Ms Martha 

McConnachie, from Dalmellington. On 11 June 2014, Martha McConnachie attended 

London Rd HQ and spoke with Mr Hiles in connection with the premises. Ms 

McConnachie stated that she was unaware that the premises were licensed. She stated 

that she would speak with her husband and advise the Licensing Board as to their 

intentions. 

 

Mr Hiles advised that a letter was sent to the current Licence Holder on 28 July 2014, 

reminding him that the Annual Fee of £220 was due to be paid on or before 1 October 

2014. Mr Hiles further advised that a courtesy telephone call was also made to Mr 

Philip Buckingham in mid October to remind him that the fee remained unpaid and 
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would be required to be paid at the earliest opportunity.   Mr Buckingham, who had 

previously owned the premises, advised that he no longer had any involvement with 

the premises and stated that he would contact the new owners to see if they wished to 

transfer or surrender the licence. No contact was made to the Licensing Board by 

either party. 

 

Mr Hiles reported that on 27 October 2014, a Compliance Notice was sent by both 

First Class Mail and Recorded Delivery to Philip Antony Buckingham, requiring that 

the Annual Fee of £220 be paid within seven days of the date of the Notice, namely 3 

November 2014. 

 

Mr Hiles advised that the premises were last visited on 29 May 2014 and they were 

found to be closed with an amount of work being carried out internally. 

 

Mr Hiles reported that as at the date of the Board Meeting, the Annual Fee remained 

outstanding. 

 

Mr Hiles respectfully requested that Members, if satisfied that a ground for review 

had been established, take such steps as considered necessary, to ensure compliance 

with the Licensing (Scotland) Act 2005. 

 

The Board agreed unanimously that the ground for review had been established and 

that the Premises Licence should be revoked due to the non payment of the annual fee. 

 

4.4 Review of premises licence for premises at Zayka, 2 Lainshaw Street, Stewarton in terms of 

Section 38 of the Licensing (Scotland) Act, 2005 for breach of a licensing condition, 

namely non payment of the annual licensing fee. 

 

Mr Hiles, Licensing Standards Officer reported that in terms of Section 36(1) any 

person may apply to the Licensing Board in respect of any licensed premises in 

relation to which a premises licence has effect for a review of the licence on any 

grounds for review, the grounds being: 

 

(a) That one or more of the conditions to which the premises licence is subject has 

been breached, or 

 

(b) Any other ground relevant to one of more of the licensing objectives. 

 

In terms of Section 14(2)(b) of the Licensing (Scotland) Act, a Licensing Standards 

Officer can request a Premises Licence review if, after the issue of a Compliance 

Notice, one or more conditions of the Premises Licence are not complied with. 

 

Section 10 of the mandatory conditions of the Premises Licence state that the annual 

fee must be paid as per the terms of the Licensing (Fees) (Scotland) Regulations 2007. 

 

Mr Hiles reported that the Premises Licence was held in the name of Anita 

Muhammed who had held the Licence since it was granted by the Board at a meeting 

in November 2008. 

 

Mr Hiles further reported that the premises operated as an Indian Restaurant and 

that they were currently closed and had not traded since 2012. 

 

Mr Hiles stated that a letter was sent to the Licence Holder on 28 July 2014 reminding 

her that the Annual Fee of £220 was due to be paid on or before 1 October 2014.  Mr 

Hiles further stated that as the fee remained outstanding after 1 October 2014, a 
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courtesy telephone call was made with a request that the fee be paid as soon as 

possible.   

 

Mr Hiles reported that on 27 October 2014, a Compliance Notice was sent by both 

First Class Mail and Recorded Delivery to Anita Muhammed at her home address, 

requiring that the Annual Fee of £220 be paid within seven days of the date of the 

Notice, namely 3 November 2014. 
 

 Mr Hiles reported that at the date of this meeting the annual fee remained outstanding 

and there had been no contact made by the Licence Holder. 

 

Mr Hiles respectfully requested that Members, if satisfied that a ground for review 

had been established, take such steps as considered necessary, to ensure compliance 

with the Licensing (Scotland) Act 2005. 

 

 The Board agreed unanimously that the ground for review had been established and 

that the Premises Licence should be revoked due to the non payment of the annual fee. 

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

There being no further business the meeting ended at 12 Noon.
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  VARIATION  OF  PREMISES  LICENCE 

 

Paul Moon   Avenue Nightclub 

T/A Ayrshire Leisure Ltd   6 Avenue Square 

3 Dunlin Way   Stewarton 

Carnbroe   KA3 5AB 

Coatbridge 

ML5 4UY 

     

Details of the variation:- 

 

Amendment of the core hours of the premises as follows:- 

 

Current On-Sale Hours (no off-sale)    

Sunday to Wednesday     7.00pm – 2.00am 

Thursday to Saturday     7.00pm – 2.30am 

  

Proposed On-Sale Hours (no off-sale)      

Monday to Wednesday     6.00pm – 12 Midnight 

Thursday and Friday     6.00pm – 1.00am  

Saturday      11.00am – 1.00am 

Sunday       11.00am – 12 Midnight   

 

Amendment of the operating plan to vary the core activities, as follows:- showing of televised sports, 

pool (2 tables), local and pool league competitions, darts (1 board), local and darts league 

competitions, dominoes and other table sports, poker (1 table), local and poker league competitions 

utilising the Nuts Poker League operating model, playing of recorded music via juke box and DJ’s, hot 

and cold bar snacks, club and community meetings, charity nights, race nights, karaoke and private 

functions. 

 

Paul Moon, the Premises Licence holder was present at the meeting to address the Board in 

support of his application. 

 

The Depute Clerk advised Board Members that the variation was to amend the operating plan 

for the premises as they had not operated as a nightclub for some time. He further advised that 

no objection or representation had been received in respect of this application.    

 

The Board agreed unanimously to grant the variation as sought. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  PROVISIONAL GRANT OF PREMISES  LICENCE 

 

Bordernote Limited The Cross Convenience Store 

32A Hamilton Street 13-14 The Cross 

Saltcoats Kilmarnock 

KA21 5DS KA1 1JJ 

 

Proposed Hours – Off Sale 

Sunday - Saturday 10.00am – 10.00pm 
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Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a licensed convenience store. 

 

The Depute Clerk advised Board Members that a representation had been made in respect of 

this application from NHS, Ayrshire and Arran. 

 

David Harley, Director of Bordernote Limited, was present at the meeting to speak in support of 

his application. 

 

Ruth Shepherd, NHS, Ayrshire and Arran, was present to speak in support of the NHS 

representation. 

 

As there were no preliminary matters the hearing proceeded in accordance with the normal 

hearing procedure. 

 

Ms Shepherd reported that there was strong evidence of a link between levels of alcohol 

availability in a population and levels of alcohol related harm. This application was for a 

provisional premises licence within central Kilmarnock, an area already well provided for. 

Businesses in central Kilmarnock were designed to attract patrons from a wider geographic area 

than the immediate vicinity.  Ms Shepherd further reported that recent data from 2012 indicated 

that East Ayrshire had a much higher rate of alcohol related harm compared to Scotland as a 

whole. One of the most effective ways of reducing alcohol related harm was to reduce alcohol 

availability. 

 

Ms Shepherd further reported that availability of alcohol could be increased in a number of 

ways, for example through an increasing number of sales premises, increased capacity of 

individual sales premises or by extended opening of those sales premises.  In the case of a new 

application the examples of increased availability outlined above would all apply. 

 

Ms Shepherd completed her submission by asking the Licensing Board to take account of the 

information provided and to consider its responsibility to protect and improve public health 

when considering this application. 

 

Mr Harley had no questions for Ms Shepherd. 

 

Mr Harley stated that he was intending to open a new convenience store to provide customers 

with a choice of stores within Kilmarnock Town Centre and that to be able to compete with 

similar stores he would require an alcohol licence. He further stated that he did not believe that 

granting an alcohol licence for his premises would bring any problems to the town centre. 

 

The Chair asked for the size of the alcohol display area for the premises and the Depute Clerk 

confirmed that the plan showed the area to be 12.94 linear metres. 

 

The Depute Clerk advised Board Members that Ms Shepherd had provided a statistical table 

comparing East Ayrshire Council with the Scottish average in respect of a variety of alcohol 

related issues, which was provided to the Members for information. 

 

The Chair asked for confirmation from Mr Harley on what type of alcohol products he would be 

providing and Mr Harley confirmed that it would be high end premium products. 

 

The Depute Clerk asked Mr Harley if he operated any other licensed premises and Mr Harley 

confirmed that this would be his first alcohol licensed premises. 

 

The Depute Clerk advised the Board Members that for the purpose of the overprovision 

assessment in the Board’s last Policy Statement, there were a total of 61 licensed premises within 
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the area designated as Kilmarnock Town Centre, and outlined the existing licensed premises 

within the immediate locality of the proposed premises. 

 

Ms Shepherd summed up on behalf of NHS Ayrshire and Arran by reminding Members that 

alcohol was not an ordinary commodity or an essential food group.  She further stated that 

business operation was not a Licensing Objective. 

 

Mr Harley summed up by stating that he did not consider there was overprovision of licensed 

premises within Kilmarnock Town Centre and requested that the Board Members grant the 

provisional premises licence. 

 

The Chair reminded Members that the Board’s Policy Statement stated that there were no areas 

within East Ayrshire that were overprovided for in terms of Licensed Premises. 

 

Councillor Buchanan moved that the Provisional Premises Licence be granted, which was 

seconded by Councillor Ross. 

 

As there were no other motions, the Board Members unanimously agreed to grant the 

Provisional Premises Licence as applied for. 

 

-------------------------------------------------------------------------------------------------------------------------------  

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION  FOR  GRANT OF PREMISES  LICENCE 

 

William Sloan & Company  1 Castle Arcade 

c/o 52 Harris Court  New Cumnock 

Newton Mearns  KA18 4AW 

 

Proposed Hours – Off-Sales 

Monday – Friday 10.00am – 8.00pm 

Saturday 10.00am – 7.00pm 

Sunday 10.00am – 3.00pm 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a licensed convenience store. 

 

The Depute Clerk outlined the application and advised Board Members that a representation 

had been made in respect of this application from NHS, Ayrshire and Arran. He further advised 

that there were 7 objections to the application, as follows:- 

 

Mr Saleem, 2/3 Castle Arcade, New Cumnock, a petition against the application accompanied 

Mr Saleem’s objection. 

Anne and Adam Park, 88D The Castle, New Cumnock 

Linda Mason, 88E, The Castle, New Cumnock 

Greg Mason, 88E The Castle, New Cumnock 

Kirsty Macindear, 2 Castle Place, New Cumnock 

Amy Halcomb and Craig Armour, 7 Castle Place, New Cumnock 

Maimoona Zahid, 88a The Castle, New Cumnock 

 

 

Mr McMahon appeared before the Board along with Jonathan Sloan, Director of the applicant 

company William Sloan & Company. 

 

Mr Saleem appeared in support of his objection. 
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Mr Park appeared in support of his objection and stated he also represented Mr Blackwood, Mr 

Frame and Mr Mason. 

 

The Depute Clerk asked if there were any preliminary matters prior to the representation and 

objections being circulated. 

 

Mr McMahon pointed out that he had not received notification of an objection from Mr 

Blackwood or Mr Frame but that copies had been received in respect of the remainder of the 

objectors and the representation from NHS Ayrshire and Arran. 

 

The Depute Clerk advised Mr Park that he could not speak on behalf of Mr Blackwood or Mr 

Frame as an objection had not been received from them, but that he could speak in support of 

his objection and on behalf of Mr Mason. 

 

As the preliminary matter had been resolved, the NHS Ayrshire and Arran representation and 

the 7 objections were circulated to the Board Members, and the Hearing proceeded in 

accordance with the normal hearing procedure. 

 

The Depute Clerk asked Mr McMahon for confirmation of the size of the alcohol display area 

which had been omitted from the application.  Mr McMahon confirmed that the alcohol display 

area was 9.12 square metres which equated to 14% of the total layout of the premises. 

 

Ms Shepherd reported that there was a strong evidence of a link between levels of alcohol 

availability in a population and levels of alcohol related harm.  New Cumnock already had 

significant challenges with alcohol related hospitalisations and deprivation as demonstrated by 

the spine pack traffic light chart provided for the information of the Board. 

 

Ms Shepherd further reported that recent data from 2012 indicated that East Ayrshire had 

much higher rates of alcohol related harm compared to Scotland as a whole. One of the most 

effective ways of reducing alcohol related harm was to reduce alcohol availability. 

 

Ms Shepherd stated that availability of alcohol can be increased in a number of ways, for 

example through an increasing number of sales premises, increased capacity of individual sales 

premises or by extended opening of those sales premises.  In the case of a new application the 

examples of increased availability outlined above would apply. 

 

In the light of the above, NHS Ayrshire and Arran requested that the Licensing Board consider 

its responsibility to protect and improve public health when considering this application. 

 

Mr Park submitted that he lived above the applicant premises and that on a Friday and 

Saturday, youths frequented the area and urinated around the building and he thought the 

granting of the premises licence would encourage more youths to hang around. 

 

Mr Saleem advised Board Members that his licensed convenience store, which also held the Post 

Office, was located next door to the applicant’s premises and operated licensed hours of 10.00am 

until 9.00pm. Mr Saleem submitted that he thought the granting of the applicant’s premises 

licence would harm his business and also that the population of New Cumnock had decreased 

over the years and were adequately provided for by the current licensed premises. Mr Saleem 

stated that customers of his premises had signed a petition against the grant of a further 

premises licence. Mr Saleem also stated that a promotional leaflet had been circulated by the 

applicant to residents showing the provision of alcohol before the premises licence had been 

considered. 
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Mr McMahon commenced his submission by stating that a Licensing Standards Officer had 

visited the applicant’s premises and advised that the promotional leaflet should not be used as it 

showed the provision of alcohol. He confirmed that it was immediately removed. 

 

Mr McMahon stated that the petition which had been submitted was misleading and the 

paragraph describing the nature of the petition had only been printed on the front page which 

had led to some people signing it, not knowing what they were signing. He suggested that a 

number of the entries had been signed by the same person and that there were a number of 

signatures from people who were under 18 years of age. He further stated that Mr Sloan had 

been approached by customers saying that they thought they were signing a survey on alcohol 

consumption in Scotland. 

 

Mr McMahon further submitted that Mr Sloan had undertaken a full internal modernisation of 

his business and intended to offer Beer, Wine and Spirits as part of the refit, with 18 parking 

spaces being created at the rear of the premises which should attract passing trade. Mr 

McMahon reported Mr Sloan felt that he required a premises licence to compete within the 

marketplace with other similar businesses.  Mr Sloan would not be operating the full off-sale 

hours and did not foresee any price war taking place. The premises would be covered by CCTV 

and the alcohol display area was adjacent to and behind the serving counter to enable it to be 

monitored.  The premises had four staff who had passed the personal licence training. The 

premises would also participate in Police Scotland’s bottle marking scheme. 

 

Mr McMahon reported that Mr Sloan was intending to offer a home delivery service, Click and 

Collect and phone/internet sales. Mr McMahon stated that even though the population of New 

Cumnock had decreased there were now new houses being built and it was difficult to accurately 

predict the population. 

 

Mr McMahon submitted that the objections were trade objections, overprovision or an increase 

in anti-social behaviour.  He stated that Mr Sloan was not aware of there being problems at the 

weekend with youths hanging about or that there were any intimidating behaviour. He indicated 

that Mr Sloan had only contacted the Police once in the past 12 years and that was in respect of a 

break-in.  Mr Sloan would work with the Police if there were any problems with youths 

following the granting of the premises licence. Mr Sloan had another unit at the end of the same 

row of businesses and wanted it to be a good area for customers. 

 

Mr McMahon completed his submission by pointing out that there had been no objection from 

Police Scotland, the local Community Council or the Licensing Forum.  He further submitted 

that the Licensing (Scotland) Act 2005 stated that the population of an area should not be taken 

account of in determining overprovision. 

 

Ms Shepherd reminded the Board Members that the Licensing Forum was not permitted to 

comment on individual applications but that the Licensing Forum were concerned with 

overprovision of licensed premises in general. 

 

Sergeant McIntosh reported that an anti-social behaviour report had been submitted and that 

there were no incidents reported which were related to the premises or that they were aware of 

any problems in the area. 

 

Councillor Pirrie stated that in her opinion the paragraph on the front page of the petition 

clearly stated the reason for the petition. 

 

Mr Sloan responded by stating that he had been approached by some of his customers who had 

stated they had not known what they were signing. 

 

Councillor Buchanan asked for confirmation of the population within New Cumnock. 
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The Depute Clerk confirmed that the population for New Cumnock was currently 2,850 and that 

for the purposes of overprovision there were 7 licensed premises within New Cumnock, 6 of 

which are off-sale premises, and 2 licensed premises adjacent to the village. The Depute Clerk 

circulated a map of New Cumnock to the Board Members which showed the locality of the 

licensed premises. 

 

Councillor Jones asked Mr Sloan if the home delivery service included alcohol. 

 

Mr McMahon confirmed that Mr Sloan wanted to offer a full delivery service and that alcohol 

would be included but that it would only operate within the premises opening hours and not until 

10.00pm. He further confirmed that it would be prepayment by telephone or internet and that 

the relevant records would be kept which could be checked by the Licensing Standards Officers. 

 

Councillor Jones asked what procedures would be in place to stop the sale of alcohol to persons 

under the age of 18 years. 

 

Mr McMahon confirmed that all the members of staff had undertaken the personal licence 

training and that the alcohol for home deliveries would be kept separate from the groceries until 

the necessary checks were undertaken to ascertain the age of the person receiving the delivery. If 

the checks were not satisfactory the alcohol would be taken back to the premises to be collected. 

Mr McMahon further confirmed that because of the number of years Mr Sloan had been in 

business he knew his customers and did not anticipate any problems. 

 

Councillor Buchanan stated that he thought Mr McMahon was slightly dismissive of the points 

raised by the objectors and the wording of the petition and asked what range of alcohol would be 

supplied by Mr Sloan. 

 

Mr McMahon stated that he was not dismissive but felt that the petition was not clear and that 

the objections were trade related.  He further stated that Mr Sloan would stock a full range of 

alcohol products but would comply with any restrictions imposed by the Licensing Board. 

 

Councillor Mair asked for sight of the advertising leaflet, and the leaflet was circulated amongst 

the Board Members. 

 

Mr McMahon confirmed that Mr Sloan had only joined the “Best-One” group 3 months ago and 

the offer leaflet did not have a separate alcohol section.  He further confirmed that once the LSO 

had indicated that the leaflet could not be used he removed it, this was confirmed by Carolyn 

McEwan, Licensing Standards Officer. 

 

The Depute Clerk asked for confirmation from Mr Sloan if this would be his first licensed 

premises and that the licensed display area was 9 metres squared, which Mr Sloan confirmed. 

 

Ms Shepherd summed up by stating that NHS, Ayrshire and Arran were aware that East 

Ayrshire’s Policy Statement stated that there was no overprovision within their area but asked 

that the Board Members take account of the fact that New Cumnock has an approximate 

population of 3,000 with the current alcohol display area over all the licensed premises being 100 

metres square.  The granting of this application would increase the alcohol display area by 10%. 

Ms Shepherd also stated that the application had not fully been completed including the alcohol 

display area and that a home delivery service was being proposed, therefore not allowing these 

points to be included in their representation. 

 

Mr Saleed summed up by stating that the granting of this premises licence would have an impact 

on his business as they were next door to each other. 

 

Mr Sloan advised the Board Members that he had approached a Solicitor to submit his 

application and did not realise that the alcohol licensed area and the home delivery service had 
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been omitted from the form. He pointed out that licensing staff had advised him to bring to the 

attention of the Board Members at the meeting, of the proposal to provide a home delivery 

service and that a variation could be applied for in the future to add this service. The Depute 

Clerk confirmed that this was accurate advice. 

 

The Depute Clerk confirmed that the Licensing Board’s Policy Statement stated that the Board 

had determined that there was no overprovision either (a) of licensed premises or (b) of licensed 

premises of a particular description in any locality within East Ayrshire but that any application 

would be dealt with on their individual merits. Therefore overprovision could be considered. 

 

Mr McMahon summed up by stating that there was no evidence that the granting of this 

premises licence would cause overprovision in the area and that Mr Sloan was attempting to 

modernise his business by providing a full service to his customers including the provision of a 

home delivery service. He further stated that it was important to have local business in the area 

and that Mr Sloan knew his customers well and would operate responsible premises. Mr 

McMahon stated that he was not dismissive of the objections submitted but that he felt they were 

trade objections and that the petition had not been clearly worded. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning Councillor Knapp moved that the application be granted, which was seconded 

by The Chair. 

 

As there were no further motions the Board Members unanimously granted the premises licence 

as applied for. 

 

The Depute Clerk confirmed that the premises licence had been granted but that the home 

delivery service would be for groceries only and that a variation application would be required 

at a later date to add alcohol to the delivery service. 

 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

GAMBLING ACT 2005 

APPLICATION FOR ALCOHOL LICENCED PREMISES GMP 

 

The First Edition 

50/54 Bank Street 

Kilmarnock 

 

3 Category C Machines 

 

The Depute Clerk advised Board Members that the application was to permit 3 category C 

machines within the premises and that there were no objections or representations. 

 

The Board Members unanimously agreed to grant the application as applied for. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 


