
 

 

 

EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 11 March 2014 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Campbell, Councillor L Jones, 

Councillor J Knapp, Councillor M Pirie and Councillor H Ross. 

 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector C 

Callaghan and Sergeant D McIntosh (Strathclyde Police), Mr I Hiles and Mrs 

C McEwan (Licensing Standards Officer) and Mrs P Duncan and Ms S 

Duncan (Licensing Board Administrators).  

 

 

APOLOGIES  : Councillor J Buchanan, Councillor G Mair, Councillor J McGhee and 

Councillor S Primrose 

 

 

BUSINESS 

 

1.  SEDERUNT 

 

 

2.  MINUTES OF MEETING 

 

2.1 Minute of the meeting of East Ayrshire Licensing Board held on 4 February 2014 was 

approved and noted. 

 

 

3. PREMISES  LICENCE  REVIEW 

 

 3.1 Review of premises licence for premises known as Knockinlaw Stores, 32A 

Knockinlaw Road, Kilmarnock, following receipt of a Premises Licence Review 

Application in terms of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from 

The Chief Constable, Police Scotland. 

 

  The Depute Clerk advised that a premises review application had been received 

from the Chief Constable, Police Scotland in respect of premises known as 

Knockinlaw Stores, 32A Knockinlaw Road, Kilmarnock, that the licence holder 

had failed to comply with the licensing objectives, preventing crime and 

disorder, securing public safety and protecting children from harm. 

 

  Martin Kilbride, the Premises Licence Holder, was present at the meeting. Ms 

Rose Ann Wallace, the Designated Premises Manager of the premises was not 

present. 

 

Police Scotland was represented at the review hearing by Chief Inspector 

Callaghan. 

 



 

 

 

2 

Mr Kilbride confirmed that he had received details of the review hearing from 

the Chief Constable and that everything was in order. 

 

As there were no preliminary matters, the hearing proceeded in accordance with 

the agreed procedure for hearings. 

 

Chief Inspector Callaghan submitted that at approximately 1830 hours on 

Saturday, 4 January 2014, local police officers were on plain clothes duty when 

they passed the subject premises and saw four young males who appeared to be 

under the age of 18 years standing outside the shop entrance. A further male 

who was known to officers was seen to enter the premises and approach the 

main counter. Officers continued their observations during which time they 

witnessed a staff member within the shop place a quantity of bottles of Buckfast 

tonic wine on the counter. At no time did the officers observe the staff member 

querying or challenging the age of the youth as per legal requirements. The 

transaction was thereafter completed and moments later the young male was 

seen to exit the premises in possession of a blue carrier bag containing a number 

of bottles. 

 

The officers whilst approaching the males, saw the male who had purchased the 

alcohol pass over two bottles of Buckfast to two of the males who had been 

waiting outside the shop, before placing the remainder within a rucksack in his 

possession.  The group of males thereafter separated and made off from the 

premises.  Officers were able to stop two of the youths whereby on speaking with 

them it was established that they were 14 and 16 years of age. 

 

They were subsequently searched and each found to be in possession of a bottle 

of Buckfast tonic wine. The recovered alcohol was seized and details of the 

youths obtained. Officers then traced the youth responsible for purchasing the 

alcohol.  The male was found to be in possession of a further three bottles of 

Buckfast tonic wine and checks confirmed that as per their initial suspicions he 

was only 16 years of age. During the search the male was found to have no form 

of identification on his person.  He was also questioned with regards to the 

alcohol found on his possession whereby he informed officers that the alcohol 

had been sold to him by a male member of staff within the subject premises and 

stated that he had not been asked to confirm his age or produce any form of 

identification. Prior to allowing him on his way the youth was advised that he 

would be the subject of a report for a Contravention of Section 105(1) of the 

Licensing (Scotland) Act 2005 (offence for a child or young person to buy or 

attempt to buy alcohol for themselves or another person). The young male was 

later dealt with by means of an Early Effective Intervention warning in relation 

to the offence. 

 

The officers thereafter re-attended at the premises where they traced the male 

member of staff who was on duty and responsible for the sale of the alcohol.  

The staff member identified himself to police as Mr Jameel Hussain, the shop 

proprietor. It was confirmed that he was the only member of staff on duty that 

evening. When the allegation of selling alcohol to underage persons was put to 

him, Mr Hussain claimed that the male who had entered the shop had produced 

a driving licence as proof of age. However when officers informed him that the 

male youth had no such identification on his person, Mr Hussain quickly 

retracted his initial statement and alleged that he had been shown the 

identification on a previous occasion hence the reason behind him not 

questioning the age of the male in this instance. Details were thereafter obtained 

and Mr Hussain was charged with a contravention of Section 102(1) the 

Licensing (Scotland) Act 2005 (offence for a person to sell alcohol to a child or a 
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young person) and informed he would be the subject of a report to the 

Procurator Fiscal.  The case in question was still being considered by the 

Procurator Fiscal. 

 

In response to the above circumstances personnel from the Divisional Licensing 

Department attended at the subject premises in order to speak with Jameel 

Hussain.  It was ascertained that although operating as the shop proprietor, Mr 

Hussain did not hold the Premises Licence, and that he leased the property from 

Martin Kilbride the Premises Licence Holder. However, Mr Hussain was 

responsible for the running of the premises which he carried out with the 

assistance of his sole employee, Rose Ann Wallace, who was the Designated 

Premises Manager.  He did confirm that on the evening of the incident he was 

the only staff member on duty and that the reported offence was committed 

without the Designated Premises Manager’s knowledge or connivance. In 

respect of this Mr Hussain informed the licensing personnel that he did not 

currently hold a Personal Licence himself but had completed the two hour 

mandatory training allowing him to sell alcohol on the premises. 

 

On enquiring as to Mr Kilbride’s involvement with the shop Jameel Hussain 

revealed that Mr Kilbride’s interest was purely that of a financial one and that 

he had no input in the day to day running of the premises. To date licensing 

personnel had been unable to establish any evidence of due diligence on the part 

of the Premises Licence Holder to prevent the offence committed. 

 

Following that meeting, numerous attempts were made to contact Mr Kilbride 

in order to arrange a suitable meeting with him to discuss the aforementioned 

incident.  Initially it was hoped that an agreed intervention could be 

implemented whereby steps could have been put in place to prevent such issues 

arising again, such as re-training of staff or restructure of employee roles which 

would assist in resolving the matter to a satisfactory level.  However these 

attempts had met with a negative result and it would appear that Mr Kilbride 

was being actively evasive toward police intervention and had no interest in 

resolving the identified issues.  Countless voicemail messages had been left on 

both the home and mobile telephone of Mr Kilbride and messages had been left 

with persons at the family home requesting that he contact police as a matter of 

urgency. On one occasion Mr Kilbride himself was spoken to via telephone and 

an appointment was made for him to attend at Kilmarnock Police Office on 

Wednesday 29 January 2014 at 1400 hours, however he failed to appear for this 

agreed meeting and had failed to answer any further calls. It would therefore 

appear that Mr Kilbride was showing utter disregard for his responsibilities as 

Premises Licence Holder. 

 

It was a concern that although Mr Kilbride held the premises licence, it 

appeared that he had no involvement or responsibility in this regard. 

 

Chief Inspector Callaghan reported that it was the Chief Constable’s submission 

that the events detailed showed that there had been a failure in operating 

procedures and a disregard for the aforementioned licensing objectives. 

 

Chief Inspector Callaghan further reported that the Chief Constable requested 

that the Licensing Board consider the aforementioned grounds for review and 

take such steps as it considered necessary, or appropriate, for the purposes of 

the Licensing Objectives in terms of Section 39(2) of the Act.  Should there still 

be a premises licence at the conclusion of the hearing, the Chief Constable 

requested that:-  (a) a Personal Licence Holder should be present on the 

premises to authorise all sales of alcohol; (b) suspension of the premises licence 
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until such times as to allow the Premises Licence Holder the opportunity to 

implement appropriate measures which would ensure compliance with the 

Licensing Objectives. 

 

Mr Kilbride had no questions for Chief Inspector Callaghan. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it was a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review. 

 

Mr Hiles, Licensing Standards Officer, reported that the transitional Premises 

Licence application submitted in terms of the Licensing (Scotland) Act 2005 in 

respect of the premises forming and known as Knockinlaw Stores, 32A 

Knockinlaw Road, Kilmarnock, was considered and granted by the Board at 

their meeting on 6 May 2008.  The applicant was Mrs Manjit Kaur from 

Prestwick. Members were advised at that time that the premises had recently 

suffered fire damage and were not trading. 

 
A transfer application was lodged in terms of Section 34 of the Act by Martin 

Kilbride and was granted by the Board at a meeting on 13 January 2009.  

Accompanying the application was a copy of a lease agreement between G S 

Sangha and Martin Kilbride which was effective until October 2023. 

 

A variation application was received on the 21 August 2011 nominating Rose 

Ann Wallace as the Designated Premises Manager and Ms Wallace remained as 

Manager to date. 

 
Mr Hiles reported that the premises were first visited on the 3 August 2010 at 

which time Martin Kilbride was present. It was established that the alcohol 

display was not as per the approved layout plan and guidance was provided as to 

how the breach could be rectified and an application for variation was sent to 

Mr Kilbride.  As there was no response made to the letter nor was an application 

received to vary the alcohol layout, a further visit was made to the premises on 

the 5 October 2010. The member of staff on duty at that time was requested to 

contact Mr Kilbride to advise of the visit and to request that the variation be 

lodged as soon as possible. 

 

The premises were visited again on the 21 January 2011. Martin Kilbride was 

not present within the premises and the staff member working there was Jameel 

Hussain. The alcohol display area was still inaccurate and a variation 

application had not been submitted. Jameel Hussain could not produce his 

training record but stated that he had been trained by Martin Kilbride.  He 

further stated that he had enrolled himself on a training course and after 

obtaining his certificate, he intended to apply to Glasgow City Council for a 

Personal Licence as it was his intention to become Designated Premises 

Manager. 

 

A further visit was made on the 10 February 2011.  Jameel Hussain was working 

within the premises and advised that he had passed his training course but was 

unable to produce his training certificate or previously mentioned training 

record. A further letter was sent on the 14 February 2011 to Martin Kilbride 

again pointing out that the alcohol display area did not match the approved 

layout plan and again requesting that he submit an application to vary the 

alcohol display area.  
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The premises were again visited on the 9 May 2011. The staff member working 

was Rose Ann Wallace. She was unable to produce her training record, however 

stated that she had been trained by Martin Kilbride five weeks previously.  It 

was again noted that the alcohol layout differed from the approved layout plan. 

Information was also provided that Jameel Hussain had lodged a Personal 

Licence application with Glasgow Licensing Board and was awaiting a decision. 

 

A further letter was sent to Martin Kilbride requesting that he address the issues 

as regards the alcohol display and to bring to his attention the fact that training 

records were not available for members of staff, as required by the Mandatory 

Conditions of the Premises Licence. As Mr Kilbride had not been present within 

the premises on the last visits he was also requested to confirm the hours that he 

worked within the shop.  No response was received to that letter. 

 

As three letters had been sent to Martin Kilbride and there had been no 

response either by telephone or in writing, the premises were visited again on 20 

July 2011. The staff member working at the time of the visit was Sajid 

Mehmood. He was also not able to produce his training record. Mr Mehmood 

stated that Jameel Hussain had taken over the premises about two weeks 

previously. Mr Mehmood also stated that Martin Kilbride attended the shop 

once a week to collect rent from Jameel Hussain. 

 

Mr Mehmood was advised that a Designated Premises Manager should be in the 

premises to supervise the day to day running of the premises and monitor and 

approve the sale of alcohol.   He was advised that if the Manager only attended 

at the premises once every week, the purpose of which was to collect rent money, 

then there was a cause for concern.  In light of the information provided by Mr 

Mehmood that Jameel Hussain had recently taken over the premises I was of the 

opinion that the premises did not have a Designated Premises Manager. Mr 

Mehmood then contacted Mr Hussain by telephone in Pakistan. Jameel Hussain 

denied that he had taken over the running of the premises and was negotiating a 

lease with Martin Kilbride. It was pointed out that there was doubt as to 

whether there was a Manager in place for the premises. As such, Mr Hussain 

agreed to the removal of the alcohol from display until his return from holiday 

in a few days time. A telephone call to Glasgow City Licensing Board the same 

day confirmed that Jameel Hussain’s application for Personal Licence had been 

refused by the Licensing Board. 

 

The premises were visited again on the 21 July 2011. The member of staff 

working was Rose Ann Wallace, who was again unable to produce her training 

record. It was observed that there was some alcohol still on the shelves although 

the majority had been removed. Ms Wallace stated that Martin Kilbride 

attended the premises every week or two weeks. She was asked who she would 

contact if there was an incident within the shop, and she advised that she would 

contact Jameel Hussain. She also confirmed that Jameel Hussain paid her wages. 

This gave further cause to believe that the premises were being managed by 

Jameel Hussain who couldn’t be named as Designated Premises Manager as his 

Personal Licence application had been refused. 

 

As Martin Kilbride had not replied to any telephone messages or letters in 

respect of these issues, a visit was made to his home address. He was not 

available and a calling card was left requesting that he make contact with 

Licensing Standards Officers at his earliest convenience. 

 

Mr Hiles reported that he had spoken to both Martin Kilbride and Jameel 

Hussain at East Ayrshire Council Headquarters on 25 July 2011. Martin 
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Kilbride was asked why he was never present at the premises and did not reply 

to any letters, telephones calls or voicemail. Mr Kilbride had stated that he was 

involved in a business in South Ayrshire that did not sell alcohol. He also stated 

that he was very rarely at the shop. He stated that Jameel Hussain was involved 

in the day to day running of the shop and it was hopeful that a lease would be 

arranged. He also stated that the layout of the shop would be changing and as 

such, guidance was provided in respect of the application process. 

 

On the same date, Martin Kilbride wrote out a letter stating that he was no 

longer the Designated Premises Manager but would remain as Premises Licence 

Holder. He was reminded of his responsibilities in respect of remaining as the 

Premises Licence Holder.  

 

A variation application was received on the 21 August 2011 nominating Rose 

Ann Wallace as the Designated Premises Manager as well as finally showing the 

correct layout of the premises. 

 

A visit was made to the premises on the 17 June 2012. The Section 110 notice 

was missing and it was noticed that the alcohol bottles had not been marked as 

per the Police bottle marking initiative. All else was in order. A letter 

highlighting the above issues was sent to Martin Kilbride on 19 June 2012. 

 

On the 27 November 2012, Jameel Hussain applied to East Ayrshire Licensing 

Board for a Personal Licence.  Following notification from the Divisional 

Commander, Strathclyde Police, of relevant convictions, and having taken the 

convictions into account, the Board refused the application at a meeting on 5 

February 2013.  

 

A visit to carry out a routine inspection was made on the 7 January 2014, at 

which time it was noticed that again bottles were not being marked as per the 

Police initiative, and guidance was provided in this respect. The CCTV system 

was also inoperative on the day of Mr Hiles' visit. All else was in order. 

 

Following a Premises Licence Review request from the Chief Constable of Police 

Scotland dated the 25 February 2014, Mr Hiles attempted to contact Martin 

Kilbride in order that he could arrange to meet him at the premises to carry out 

an inspection and to discuss what measures he had put in place to prevent any 

further breaches of the licensing objectives. Mr Hiles left a message on his 

mobile telephone voicemail on the 27 February and the 3 March 2014. He also 

spoke to a lady called Linda on the 27 February at Mr Kilbride’s home 

telephone number requesting he contacted Mr Hiles. Mr Hiles attempted to ring 

Mr Kilbride’s home telephone number on the 3 March but got no reply. He also 

sent a letter by first class mail to Mr Kilbride’s home address on the 27 

February 2014 requesting that he contact Mr Hiles. Mr Kilbride made no 

contact. 

 

On Monday 3 March 2014, Mr Hiles attended the premises to carry out an 

inspection prior to compiling his report. Present at the premises was Jameel 

Hussain. He stated that two staff worked at the premises, and he produced a 

Personal Licence for the Designated Premises Manager Rose Ann Wallace and a 

Scottish Certificate for Personal Licence Holders training certificate issued by 

the BIIAB in the name of Jameel Hussain dated the 27 January 2011, he also had 

a training record showing that he had received the mandatory two hours 

training from Martin Kilbride prior to passing his training course. Mr Hiles 

noticed that none of the bottles had been marked as part of the Police Scotland 
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bottle marking initiative. Mr Hiles supplied Jameel Hussain with some pens and 

recommended that he start to mark the bottles from the date of their meeting. 

The CCTV system was working correctly, the refusals book had recent entries, 

the alcohol display was as per the approved layout plan and all documentary 

display was correct. 

 

Mr Hiles further reported that during his conversation with Jameel Hussain, Mr 

Hussain advised that he had an informal lease of the premises with Martin 

Kilbride, however advised that he did not have written evidence of the lease. He 

informed Mr Hiles that the premises were being sold and he was hopeful of 

arranging a lease with the new owners. Jameel Hussain also showed Mr Hiles 

two letters dated the 19 February 2014 addressed to himself and Rose Ann 

Wallace that showed that a Procurator Fiscal written warning had been given to 

both persons. 

 

Whilst Mr Hiles was at the premises, Jameel Hussain tried to contact Martin 

Kilbride by telephone, but was unable to contact him. He did confirm that the 

mobile telephone number he normally used was the same number as held on 

Licensing Board records. 

 

In conclusion Mr Hiles reported that Martin Kilbride had been the Premises 

Licence Holder since the implementation of the Act on 1 September 2009. 

Unfortunately Mr Kilbride had consistently fallen short of the standards 

expected as a Premises Licence Holder. 

 

Prior to the commencement of the Licensing (Scotland) Act 2005, Martin 

Kilbride was asked on three occasions from June 2009 to provide details of a 

Designated Premises Manager in order that the premises could continue to trade 

from 1 September 2009. These details were finally provided to the Licensing 

Board on the 31 August 2009 with him finally sending a copy of his Personal 

Licence in November 2009. 

 

The Annual fee was paid late in 2009 and 2010 by Martin Kilbride which was in 

breach of a mandatory condition of his Premises Licence. This had not been a 

problem for the last three years since Jameel Hussain had been working within 

the premises. 

 

From August 2010 until the end of July 2011, Martin Kilbride failed to respond 

to numerous letters and telephone calls from the Licensing Standards Officers 

requesting action to be taken in respect of breaches of licensing legislation and 

for him to verify his position in respect of being the Designated Premises 

Manager. The only time he made contact was following a request that alcohol be 

removed from display and sale at the premises as there was sufficient cause to 

believe that there was no Designated Premises Manager at the premises. 

 

It was noted from the Premises Licence Review request that Police Scotland had 

been unsuccessful in their attempts to arrange a meeting with Martin Kilbride. 

The Licensing Standards Officers had also been unsuccessful in their attempts to 

make contact with him to arrange a meeting. 

 

The fact that Martin Kilbride had failed to respond to all efforts to contact him 

demonstrated his total disregard of the responsibilities of being a Premises 

Licence Holder. One of the reasons that an appointment was sought was to give 

Martin Kilbride the opportunity to demonstrate what measures and action had 

been taken by him as Premises Licence Holder to ensure that the licensing 
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objectives were being complied with. As can be seen from previous sections of 

this report, this has been a continual problem since 2009.  

 

Mr Hiles further concluded that he was unable to report to the Licensing Board 

members that adequate steps had been taken to ensure the licensing objectives 

would be complied with at the premises, particularly since the incident on the 4 

January 2014. 

 

The Licensing Standards Officers did not witness any of the events in respect of 

the Premises Licence Review and as such could not comment in that respect. 

 

Mr Kilbride advised the Members that he had a lease for the premises from 

Manjeet Kaur until 2023 but that the Lease was in the process of being 

transferred to a Mr Sangha. Mr Kilbride further advised that he had no 

involvement with the premises apart from collecting the rent for Mr Sangha. 

 

The Depute Clerk asked for clarification from Mr Kilbride that the premises 

had been sold by Mr Sangha to Manjeet Kaur and that the remainder of Mr 

Kilbride’s Lease was being assigned to Jameel Hussain, the principal tenant. Mr 

Kilbride confirmed this.  The Depute Clerk also asked for clarification from Mr 

Kilbride whether the Premises Licence was to be transferred to the owner of the 

premises Manjeet Kaur and Mr Kilbride confirmed that was correct. 

 

Mr Kilbride stated that over the previous two years he had been attempting to 

terminate the Lease with Mr Sangha, but was not prepared to be guarantor for 

the remainder of the Lease.  Mr Kilbride further stated that he was working 

within another shop and that it had taken two years to find a new buyer for the 

Knockinlaw Store premises. 

 

The Chair asked if Mr Kilbride had any questions for the Police.  Mr Kilbride 

had no questions, but confirmed he hadn’t been present at the time of the 

incident reported in the review but he had witnessed identification being asked 

for by Mr Hussain on other occasions.  He also confirmed that the CCTV was 

now operational within the premises. 

 

The Chair asked Mr Kilbride if he had been aware that Mr Hussain had been 

refused a Personal Licence and Mr Kilbride confirmed that he had been aware 

of this but didn’t know why it had been refused. 

 

Mr Kilbride stated that he would speak to Rose Ann Wallace to remind her of 

her responsibilities as the Designated Premises Manager. 

 

Councillor Campbell asked Mr Kilbride why he hadn’t kept his appointment 

with the Licensing Personnel of Police Scotland. 

 

Mr Kilbride stated that he wasn’t currently staying at his home address. He 

further stated that he currently worked the hours of 8.00am until 6.00pm for a 

cleaning company and had been working away from home and couldn’t attend 

appointments.  He advised that on the date of the meeting with the Police his van 

had broken down and he had been unable to attend but stated that he should 

have contacted Licensing Personnel to confirm the situation.  

 

Mr Kilbride confirmed that he had not been involved with the operation of the 

premises and had been attempting to terminate the lease over the previous two 

years. 
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The Depute Clerk asked Mr Kilbride to clarify his position in respect of the 

details contained within the Chief Constable’s review. 

 

Mr Kilbride confirmed that he was not present within the premises when the 

incident occurred but he had no reason to dispute the details of the Chief 

Constable’s review. 

 

The Depute Clerk asked Mr Kilbride to confirm that he had no involvement 

with the operation of the premises since 2009, that the remainder of the Lease 

was to be assigned to Jameel Hussain, the Premises Licence was to be 

transferred to Manjeet Kaur and that the Designated Premises Manager was to 

remain as Rose Ann Wallace. Mr Kilbride confirmed that was accurate. 

 

Chief Inspector Callaghan summed up by stating that the Chief Constable’s 

review had been detailed and that even though the issue of the Lease was being 

dealt with they were still concerned  that the Premises Licence Holder had no 

involvement with the premises and that the Licensing Objectives were being 

breached. 

 

Mr Kilbride had no further comments. 

 

The Board adjourned to further consider the matter. 

 

Upon returning the Chair moved that all the grounds for the review had been 

established which was seconded by Councillor Campbell. There being no other 

motions it was unanimously agreed that the grounds for review had been 

established. 

 

The Depute Clerk advised that the steps available to Members were that they 

could issue a written warning to the premises licence holder; make a variation of 

the licence; suspend the licence for such period as the Board may determine; 

revoke the licence or take no action. 

 

The Depute Clerk asked Mr Kilbride if he had any request to make in view of 

the steps available to the Board and Mr Kilbride stated that he accepted that 

there had been issues in the past with his involvement with the premises but that 

this was being addressed with the transfer of the Lease. 

 

The Chair moved that in terms of Section 39 (2)(c) of the Licensing (Scotland) 

Act 2005, the premises licence be suspended with immediate effect for a period 

of six months and pointed out that in terms of Section 40 of the Act the premises 

licence holder could apply to the Licensing Board to revoke the suspension if the 

Board were satisfied that, by reason of a change of circumstances, the 

suspension was no longer necessary.  The motion was seconded by Councillor 

Campbell.  There being no other motion it was unanimously agreed to suspend 

the premises licence for a period of six months with immediate effect. 

 

The Depute Clerk confirmed that the premises licence had been immediately 

suspended for a period of six months to allow sufficient time for the correction 

of a range of issues that were brought to the attention of the Board and accepted 

by the premises licence holder, namely that the current premises licence holder 

had little or no input whatsoever to the operation of the premises and this had 

heightened the Board's concerns in that the individual who had been responsible 

for the underage sale was the current sub-tenant of the premises.  The premises 

licence holder advised the Board that it was his intention to assign or renounce 

the Lease and that he would thereafter have no further input to the operation of 
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the premises.  It remained to be seen as to whether the sub tenant would have an 

ongoing input or responsibility for the operation of the premises or the sale of 

alcohol. 

 
 

4. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act 2005. 

 

 There being no other business, the meeting ended at 12.50pm.
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Appendix I 

LICENSING  (SCOTLAND)  ACT,  2005 

 

APPLICATION  FOR  TRANSFER  OF  PREMISES  LICENCE 

 

Loudoun Arms Ltd.   The Loudoun Arms 

28 Marina Road   16 Cheapside Street 

Prestwick   Kilmarnock 

 

 

The Depute Clerk advised Members that, in terms of Section 33 of the Licensing (Scotland) Act 

2005, where a Licensing Board receives notification of a conviction from The Chief Constable in 

respect of a connected person of the transferee, the Board must hold a hearing. 

 

William Heaney, the current premises licence holder was present. June Scott appeared on behalf 

of her husband William Scott, Director of Loudoun Arms Ltd. 

 

The Depute Clerk asked Mrs Scott if there were any inaccuracies within The Chief Constable’s 

letter and Mrs Scott confirmed it was accurate. 

 

As there were no preliminary matters, the hearing proceeded in accordance with the agreed 

procedure for hearings. 

 

Chief Inspector Callaghan reported that William Scott who was a Director of the applicant 

company, had been convicted of a Breach of the Peace MOD: Golf Club, at Ayr Sheriff Court on 

30 August 2010 and that the sentence was deferred until 16 September 2010, where Mr Scott was 

fined £200. 

 

Mrs Scott apologised that Mr Scott could not attend the Board Meeting as he was unwell.  Mrs 

Scott advised the Members that Mr Scott had pled guilty to the offence which related to an 

incident when he had been walking their dog.  She further advised that a dog had attacked their 

dog and her husband had retaliated using a walking stick that looked similar to a golf club. The 

other dog’s owner had reported her husband to the Police. Mrs Scott advised that if the 

Members were not satisfied with the information she had provided then Mrs Scott would take 

over as the Director of the Company. 

 

Councillor Campbell moved that the Transfer be granted as applied for.  The motion was 

seconded by The Chair and there being no further motions it was unanimously agreed to 

transfer the Premises Licence as applied for. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

 

APPLICATION  FOR  MAJOR  VARIATION  OF  PREMISES  LICENCE 

 

J D Wetherspoon (Scot) Limited    The Wheatsheaf Inn 

c/o Brunton Miller    72 Portland Street 

Solicitors    Kilmarnock 

22 Herbert Street 

Glasgow 

     

Details of the variation:- 
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Incorporation of an additional external area at the Portland Street frontage of the premises which would 

result in a capacity increase to 736 (an increase of 6 persons).  

 

Mr Collins of Brunton Miller, Solicitors, appeared on behalf of the applicant, along with Jan 

Patterson, Manager of The Wheatsheaf Inn. 

 

Mr Collins submitted that there had been no objections or representations in respect of this 

application which was applied for to add 3 tables to the frontage of the premises leading to an 

increase of 6 persons.  Mr Collins advised that the Council’s Roads Department had been 

consulted and that there were Stewards and CCTV covering the area. 

 

The Chair asked for clarification if the area was delineated. 

 

Mr Collins confirmed the area was delineated and the premises operated the policy that the area 

was not used for the provision of alcohol after 9pm. 

 

The Chair moved that the variation application be granted which was Seconded by Councillor 

Ross.  There being no other motions the Board unanimously agreed to grant the variation as 

sought. 

 

---------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT 2005 

 

APPLICATION  FOR  GRANT  OF  PREMISES  LICENCE 

 

Centrestage Music Theatre CIC   Centrestage Music Theatre CIC 

11-13 James Little Street   11-13 James Little Street 

Kilmarnock   Kilmarnock 

 

Brief overview of the nature of the business:- 

 

Proposed Licensed Hours (On-Sale only) 

 

Monday to Thursday  12 Noon until 11pm 

Friday and Saturday 12 Noon until 12 Midnight 

Sunday 12 Noon until 10pm 

 

The premises are theatre facilities which consist of an auditorium, stage, dance/rehearsal studio, 

reception area, office and backstage area.  There is also a café/ bar area with an attached outdoor patio 

area situated at the main entrance.  The outside patio area is proposed to be used for customers to 

consume drinks (soft and alcoholic) during the summer months up until 9.00pm. 

 

It is proposed that the premises remain open until 2am on 31 December each year to cater for the 

Hearty Hogmanay Celebration event. 

 

The premises will provide conference facilities, restaurant facilities and bar meals. They will cater for 

weddings, funerals, birthdays, group meetings, etc. and recorded music, live performances, dance 

facilities and theatre will be provided.  The premises will open outwith the core hours for various 

activities but no alcohol will be available. 

 

Due to the nature of the operation of the premises, children and young persons will be permitted access 

to the whole premises unaccompanied by an adult during and outwith core hours and for the duration 

of a private function.  Children and young persons will also be permitted to remain on the premises 

until 2am on 31 December each year when attending the Hearty Hogmanay Celebration event. 
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The Depute Clerk advised Members that two objections had been received in respect of this 

application. 

 

Paul Mathieson, Alistair McKenzie and Ron Swanson, Directors of Centrestage Music Theatre 

CIC, were present at the meeting, to speak in support of the application. 

 

James Walker and Margaret Walker, residents, were present at the meeting to speak in support 

of their objection. 

 

Mr and Mrs James Wallace, residential landlords, were present at the meeting to speak in 

support of Mr Wallace’s objection. 

 

As there were no preliminary matters, the objections were circulated to the Members and the 

hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mr and Mrs Walker’s objection consisted of the following:-  

 

“When we attended the Occasional Licensing Hearing in July, we took comfort from the fact 

that the trading hours had been curtailed and felt that the Licensing Board Members had given 

due consideration to our objections.  We had hoped that Centrestage would strive to operate 

their business alongside us with the same due consideration.  However, this has not been the case. 

 

Whilst they have always adhered to the permitted hours, their actions and those of their patrons 

have been a cause of great stress to my wife and I.  We raised our concerns about noise from the 

staff and patrons using the marquee at the time of the Hearing and felt that Centrestage 

dismissed this.   

 

Over the intervening months we have had several occasions where we have had to call out the 

Noise Abatement Team and report incidents to Police Scotland (Incident numbers: 1162, 1171, 

2791, 911, 1850 and 1113).  These incidents have been a mixture of excessive noise from patrons 

within the marquee including amplified music and PA system to full rehearsals for forthcoming 

events taking place in the marquee for up to 3 hours at a time (Saturday afternoons and early 

Sunday mornings).  

 

The Noise Abatement Team have attended on 3 occasions and have witnessed patrons 

congregating outside which contravenes their licence (according to the officers who attended), 

heard for themselves the noise emanating from the marquee and reassured us on each occasion 

that we were correct to call them out.   

 

In addition to all of this, Centrestage contacted the Community Police Officer PC Cadona in 

respect of “issues they have with ourselves”.  We were duly asked to attend the police station at 

short notice and had a two hour meeting with PC Cadona outlining what we were going through. 

PC Cadona suggested mediation and we gladly accepted this opportunity.  We followed the due 

process and met with Mr Mullin and his colleague, again a two hour meeting in our home and 

this was to be followed up with a joint meeting with Centrestage.  Again we thought this was a 

positive and necessary step towards resolving any underlying issues and awaited a date for the 

meeting.   

 

Several weeks passed from our meeting with Mr Mullin without any word of a date.  Then on 

Friday 11 October 2013 we had due cause to call Police Scotland re excessive noise coming from 

the marquee (incident 1850).  On Monday 14 October 2013 Mr Mullin called to advise that 

Centrestage had withdrawn from the mediation process.  Furthermore at the last hearing in 

November Mr Mathieson again stated that he would not engage in formal mediation. 

 

We had an opportunity to speak with Mr Mathieson and his colleague at the end of the last 

hearing and they advised that they would look at possible solutions to the noise problems but this 
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would not happen until sometime in January.  We have received notice from Mr Mathieson that 

his Board would be discussing these matters on 28 January 2014 but to date we have had no 

update. 

 

We object to them being open beyond the core hours as indicated in their application.  At the 

moment we at least have an end time for the noise nuisance but not so, if they are allowed to stay 

open beyond their licensed hours selling non alcoholic beverages – this surely cannot be possible 

under Licensing law. 

 

We object on the grounds of overprovision as we are surrounded by public houses ie The Crown, 

The Burns, The Longhouse, The Howard and The Hunting Lodge. 

 

We object on the grounds of public nuisance - The awarding of the occasional licenses has 

resulted in noise nuisance from the patrons who use the marquee during the extended hours and 

this has had a serious detrimental effect on our health, in particular my wife who is under the 

care of her GP for stress and anxiety.  

 

Furthermore the problems with parking and the abuse we have received from some Centrestage 

patrons when we have asked them to vacate our private parking space has also contributed to 

the stress. 

 

In summary, we do not understand how a temporary structure such as this marquee can possibly 

be considered for a permanent licence.  This building is not soundproofed, has no air 

conditioning and is only 4 metres from our property.  In accordance with your Statement of 

Licensing Policy Section 4 – Human Rights Act Article 8 – everyone has the right to respect for 

their home and private life.  Sadly we do not experience this having to endure Centrestage and 

its marquee operation.” 

 

Mr Walker circulated a Statement in support of their objection to the Members as follows:- 

 

“Since 26 July 2013 we have been endeavouring to share with this Licensing Board the adverse 

effect that the Centrestage marquee operation is having on our lives. We have been advised by 

yourselves that our objections were more relevant to a permanent licence application and 

therefore trust that you will give then due consideration and uphold our objections this time 

round. 

 

Centrestage have recently been awarded temporary, retrospective planning permission for 3 

years from 2 December 2013 for the Marquee tent.  This tent has been in situ and operating since 

late 2012 without planning permission but selling alcohol via back-to-back occasional licenses. At 

no time have we been consulted by East Ayrshire Council Planning Department re the planning 

application for this tent and therefore have never been afforded the chance to submit objections 

to the application re location or structure of the building.  Our only means of redress has been 

via this Licensing Board. The tent is too close to our home (less than 4 metres), is not sound 

proofed nor air-conditioned.  As the tent is not fully sound proofed this results in excessive noise 

when in use. We consider this structure is of poor quality, potentially easily broken into and 

therefore security is a concern. As indicated in our objection document we are still awaiting the 

outcome of the Centrestage Board Meeting held on 28 January 2014 re possible solution to the 

noise issues. 

 

As you know we have put in objections to occasional licence applications by this organisation and 

we were advised that our objections were more in keeping with a Permanent Licence application. 

Therefore we have summarised below our objections and comments from July 2013 to date:- 

 

On 26 July 2013 we attended the Occasional Licensing Hearing which resulted in the 

Community Interest Training Theatre (Centrestage), 11-13 James Little Street, Kilmarnock 

being granted their occasional licences with the following amendments:- 
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1. The terminal hour for the sale of consumption on the premises to be 12 midnight on a 

Friday and Saturday, 10pm on a Sunday, 11pm on Monday to Thursday. 

2. The use of the outside roped area for the consumption of alcohol to be limited to 9pm 

each evening; and 

3. The occupant capacity for the marquee should not exceed 60 persons at any one time. 

We have endured these operating hours and as you will have seen from our objection document 

we have had several instances where the Noise Abatement Team and Police Scotland have had to 

be called due to noise issues.  We would ask that you consider amending these hours further to be 

11pm Monday to Sunday and 10pm on a Sunday. 

 

Furthermore we are horrified that they now have the audacity to ask for permission to stay open 

beyond the core hours as long as they sell non alcoholic beverages.  At the moment we at least 

have an end time to their events but if you grant them cart blanche to do what they like after the 

core hours, where does that leave us.  This surely cannot be possible under licensing law. 

 

Centrestage have promoted this tent as a café/bar for their patrons and they do not have walk in 

public to the bar in the evenings. They now wish to expand into weddings, funerals, private 

parties etc.  We raise the question again about security, i.e door supervisors or spectator safety 

trained personnel being in place? 

 

If Centrestage expand into the above events they can no longer argue that it will only be their 

patrons on site, as the marketing of these events will make it known to the public that they have a 

fully licensed bar and therefore the possibility of unwelcome members of the public trying to 

gain access becomes an issue – door supervisors, in our opinion are a necessity for the safety of 

the staff and patrons especially when children are allowed to be present at all times in 

Centrestage premises. 

 

Under Section 28 of the East Ayrshire Council, Statement of Licensing Policy – Preventing 

Public Nuisance, the Board expects that licence holders will have regard to good practice.  It is 

their responsibility to ensure that patrons do not create a nuisance or disturbance for residents 

living nearby.  When addressing the issue of preventing public nuisance, the following facts are 

relevant and could be considered:- (1) the location of the premises and proximity to residential 

and other noise sensitive premises – we have stated in all documentation and presentation to this 

Licensing Board that this tent is far too close to our property. It is less than 4 metres from our 

home. Due to the constant noise issues my wife is still under the care of her GP for stress. We 

cannot relax and enjoy our back garden anymore as there is no peace and quiet; (2) the hours of 

opening, particularly after 11pm – it is our experience that noise issues become apparent at the 

end of the shows. Before this tent was in operation the building was vacated and closed at the end 

of an event – now we have to endure excessive noise from those who remain behind for drinks; 

(3) the nature of activities to be provided – this tent is supposed to be a café/bar however we are 

subjected to regular Saturday afternoon and early Sunday morning rehearsals which can last as 

long as 3 hours.  We never get a break from the noise from this tent; (4) installation of 

soundproofing etc – we have been asking Centrestage to do this since June 2013 – the tent is not a 

suitable structure for their intended purposes. There is no soundproofing or air-conditioning; (5) 

management of people, including staff and vehicular traffic and resulting queues arriving and 

leaving the premises – James Little Street is a short narrow through road with limited parking 

on the one side.  Several surrounding business personnel use our street for parking as well as 

residents. When Centrestage is operating the street is congested making it difficult to gain access 

from either end of the street. We are confronted with patrons abandoning their cars on the 

pavement whilst they drop off and pick up their children. We have cars driving over the footpath 

to gain access to the car park and worse still reversing straight out over the footpath and on to 

the road when leaving.  Often the driver’s visibility is obscured by other patrons’ cars parked up 

on the pavement and we have witnessed just this weekend two elderly ladies almost being hit as 

two cars tried to leave. 
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We have a private parking area outside our home which is clearly marked but we are frequently 

subjected to abuse when we politely ask Centrestage patrons to move on to allow us access to our 

home. They frequently sit outside our home with engine idling for anything up to 30 minutes 

whilst waiting for their relatives/children to come out of class. 

 

We feel there is an accident waiting to happen with the congestion on our street at peak times.  

Furthermore, should an emergency happen either a resident in James Little Street or 

Centrestage we have grave concerns that the emergency services would not be able to gain access 

timeously. 

 

Centrestage have previously submitted letters of support from local businesses that they have no 

issues with the organisation – however in recent months the local businesses are now putting up 

ropes to deter parking and the small industrial estate opposite has a large sign indicating no 

unauthorised parking and blocking the access with no parking cones – this clearly emphasises 

that there are issues with Centrestage patrons at peak times. 

 

We have recently been consulted on the Parking Permit Scheme and understand that James 

Little Street is part of this – with this in mind what further impact will this have on patrons 

wishing to access Centrestage.  We are extremely anxious that this scheme will exacerbate the 

problem even further. 

 

In summary, our objections from day one have remained the same. We have explained to the 

best of our ability, to both the Licensing Board and Centrestage, the issues we have with the tent, 

its proximity to our property and the noise emanating therefrom. 

 

We refer you to Section 16.6 of your Statement of Licensing Policy whereby licensees will have 

regard to good practice ensuring that issues such as noise nuisance into neighbouring residences 

does not occur.  Furthermore no noise from amplified and non-amplified music, singing, and 

speech sourced from licensed premises shall be audible in any adjoining property. 

 

All of my statement to you this morning undeniably proves that this tent and moreover its 

location does not fulfil the requirements of your Statement of Licensing Policy under the sections 

we have quoted. We do not understand how a temporary structure such as this tent can possibly 

be considered for a licence, permanent or otherwise. 

 

Finally, in accordance with your Statement of Licensing Policy Section 4 – Human Rights Act 

Article 8 – everyone has the right to respect for their home and private life.” 

 

The Depute Clerk advised the Objectors that the Board’s Policy Statement stated that there was 

no overprovision of licensed premises within East Ayrshire.  The Depute Clerk asked the 

Objectors if they had any further submissions regarding overprovision. 

 

Mr Wallace confirmed that his main objection was the use of the temporary structure situated 

within the car park and that the bar should be within the main building. 

 

The Depute Clerk asked Mr Wallace for clarification on his reasons for objecting. 

 

Mr Wallace confirmed that the noise eminating from the temporary structure was his reason for 

objecting and that if the bar was moved to within the main building, he would have no objection 

to the application. 

 

Mr Walker raised the issue of the planning permission for the temporary structure being 

granted under delegated powers and that they had not had an opportunity to object to it. 
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The Depute Clerk advised Mr Walker that planning issues in respect of the grant of planning 

permission were not a matter for the Licensing Board and that he should contact the Planning 

Department with any concerns he had concerning the planning process in respect of these 

premises. 

 

Chief Inspector Callaghan advised that noise complaints had been made to Police Scotland as 

follows:-  

 

 

Date   Time Complainer Complaint/Result 

 

14.07.13  12:16hrs  Margaret Walker  Police attended at 12.51 – Noise not excessive, 

fundraiser ongoing 

21.07.13 11.33 hrs Margaret Walker No unit available to attend. Complainer re-

contacted at 13.43 and no noise was ongoing at that 

time. Complainer advised to contact police again 

when noise ongoing. 

27.07.13 23.02 hrs Margaret Walker Complainer reported noise from the marquee. 

Police arrived at 00.07 hrs when premises were 

closing and only the manager was present. No noise 

was ongoing. 

01.09.13 11.32 hrs Margaret Walker Complainer reported choir rehearsing in tent. 

Assistance/advice given over the phone. No police 

attendance. 

11.10.13 21.55 hrs Margaret Walker Complainer reported loud party in tent. Police 

attended at 22.09 and were advised that premises 

would be closing in ten minutes. 

22.02.14 14.05 hrs Margaret Walker  Complainer reported noise from rehearsals. 

Assistance/advice given over the phone. No police 

attendance. 

 

The Chair pointed out that four of the six incidents reported took place in the afternoon. 

 

Mr Walker stated that they had been advised to contact either the Noise Abatement team or the 

Police and not both.  Mr Walker further stated that they only made a complaint when they had 

reached the point that they couldn’t stand the noise any more.  Mr Walker pointed out that the 

Noise Abatement team covered a large area and even though they had indicated to Mr Walker 

that there was a noise issue they had to prioritise their attendance. 

 

The Depute Clerk advised Members that a representative from the Council’s Environmental 

Health Department could not be in attendance at the Meeting but had reported that the Out of 

Hours Noise Team had dealt with four complaints as follows:- 

 

13.07.13 19.20 hrs laughter and voices at marquee at front of premises – no noise at time 

of visit. 

13.07.13 22.35 hrs officers unable to attend. 

27.07.13 23.30 hrs loud voices – attended at 23.43 – loud voices heard in complainer’s 

bedroom, approximately 4 – 10 people heard talking, shouting and 

clapping. General noise of people leaving premises, over 50 patrons 

witnessed leaving. Police visited at about midnight. 

11.10.13 22.00 hrs music from the marquee at front of premises – attended 22.40 – noise 

had stopped as Police had already been on site. 
 

The Depute Clerk asked Mr Walker if he agreed with the information provided by Police 

Scotland the Environmental Health Department, and Mr Walker confirmed the information was 

accurate. 
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The Licensing Standards Officers had no comments. 

 

Mr Mathieson had no questions for the objectors. 

 

Mr Mathieson submitted that Centrestage Music Theatre had operated since 2006 and that the 

application for a Premises Licence was to stop the need to apply for occasional licences to cover 

events, which had been the practise in the previous years. Mr Mathieson submitted that alcohol 

such as beer and wine would be available for customers prior to shows, during the interval and 

after the show. The provision of alcohol would be ancillary to the main purpose of the Theatre, 

and that they did not intend to operate the full licensed hours applied for and would only require 

the provision of alcohol when events were taking place. Mr Mathieson further submitted that the 

percentage of alcohol sales was a small part of the income of the Theatre and they did not expect 

this to change with the granting of the Premises Licence.  

 

Mr Mathieson pointed out that the majority of complaints in respect of noise were outwith the 

proposed licensed hours and that they had attempted to address the noise issues. He pointed out 

that the Kilmarnock Fair Festival which had operated in previous years was no longer being 

advertised and the summer period was now children based summer activities. 

 

Mr Mathieson submitted that the traffic congestion was not solely caused by Centrestage using 

six of their car park spaces for the temporary structure. He further submitted that the planning 

process had been correctly followed and that architectural plans had been shown to Mr Walker. 

Mr Mathieson clarified that the structure was only classed as temporary because of the roof and 

that the Council’s Building Standards section had been consulted on insulating the roof which 

they had now carried out at a cost of £2500.  Mr Mathieson also advised that they were looking 

into further ways of reducing noise and that they asked customers to respect neighbouring 

properties when attending the Theatre. 

 

Mr Mathieson pointed out that Mr Wallace had not objected to the operating of the premises in 

the previous 36 months. 

 

Mrs Walker disputed that they had been notified of the planning application and that they were 

unable to check the premises for a planning notice as they were not permitted near the premises, 

and explained the reason for the exclusion. Mrs Walker also stated that Centrestage had 

withdrawn from mediation. 

 

Mr Walker referred to the traffic congestion and pointed out that the only people to use the 

street were residents and Centrestage patrons.  Mr Walker also stated that the soundproofing 

measures were not working. 

 

The Depute Clerk asked for clarification from Mr Walker if his objection was mainly in respect 

of traffic congestion or noise from the temporary structure, and that the granting of the premises 

licence would exacerbate the problems.  

 

Mr Walker confirmed that their objection had always been in respect of noise, particularly in 

respect of the “marquee”, and not the sale of alcohol.  He stated that the noise was particularly 

loud between March and July when summer shows and classes were on. He further stated that 

the roof of the temporary structure was not professionally soundproofed and that if alcohol was 

available at the end of shows, customers would remain to have a drink. Mr Walker stated that 

the premises were initially set up as a community theatre but were now proposing to offer a 

facility for weddings, funerals etc. 

 

The Chair asked Mr Mathieson for clarification when the premises would be open outwith the 

core licensed hours. 
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Mr Mathieson confirmed that the cafe opened at 8am for the provision of breakfasts and also 

offered pre-theatre meals. Mr Mathieson further confirmed that the Theatre would continue to 

operate even if the premises licence was refused.  He stated that the ratio of alcohol compared to 

the overall operation of the Theatre would be very small. 

 

Councillor Campbell asked Mr Mathieson if the bar could be accommodated within the main 

building. 

 

Mr Mathieson stated that the main building was set out as a theatre auditorium. 

 

Councillor Jones asked Mr Mathieson if there would be door stewards when alcohol would be 

available. 

 

Mr Mathieson confirmed that customers attending the premises would have purchased a ticket 

and this would be checked by front of house staff but that they did not use door stewards. 

 

The Depute Clerk pointed out that there was no mandatory requirement to have door stewards. 

 

The Chair asked Mr Mathieson if music was played within the café. 

 

Mr Mathieson confirmed that background music was played within the café, as well as piano 

rehearsals. 

 

The Chair asked if there would be alcohol available at the time of rehearsals, and Mr Mathieson 

confirmed that the provision of alcohol would depend on the type of events taking place within 

the Theatre. 

 

Councillor Pirie asked Mr Mathieson if there had been any other objections from neighbours. 

 

Mr Mathieson confirmed that the only objections had come from residents closest to the Theatre 

and he reminded Members that at the occasional licence hearing considered at a previous Board, 

he had submitted letters in support of the Theatre from neighbouring properties. 

 

Councillor Ross asked Mr Mathieson if the café/bar would only be used by customers who had 

purchased a ticket for a show. 

 

Mr Mathieson stated that customers could enter the café/bar for a meal only but if there was a 

show taking place within the Theatre, front of house staff would be checking tickets as customers 

entered. 

 

The Chair asked for clarification regarding private functions, and Mr Mathieson confirmed that 

in the eight years that the premises had been open they had only catered for one wedding, and 

that there would be very few Saturdays that the premises would be free to accommodate a 

private function but that it would be a good source of income if they could provide that facility. 

 

Councillor Jones asked if the front of house staff had similar training to door stewards, and Mr 

Mathieson confirmed that they did not advertise that the premises were a bar and that the 

premises had not had any problems in the past. 

 

Councillor Campbell asked for information regarding the improvements to the roof of the 

temporary structure, and Mr Mathieson confirmed that it had taken time to fabricate the new 

roof and it had been installed ten days prior to the Board Meeting, following consultation with 

the Council’s Building Standard section. 

 

Mrs Walker responded to Mr Mathieson’s comments regarding the submission of letters in 

support of the Theatre and pointed out that they had come from businesses who were closed and 



 

 

 

20 

relatives of Centrestage staff.  Mrs Walker stated that local residents had complained of noise as 

the temporary structure was too close to neighbouring properties and that the insulation to the 

roof had made no difference. 

 

Mr Mathieson pointed out that no shows had taken place within the Theatre since the insulation 

had been installed. 

 

Mr Mathieson summed up by stating that Centrestage provided a local community service and 

would not operate primarily as a bar.  He further stated that Centrestage would continue to 

operate even if the premises licence application was refused and would continue to operate their 

current hours.  

 

Mr Wallace acknowledged that Centrestage provided a valuable community service but that 

noise disruption to neighbouring properties, along with the parking problems, should be taken 

into consideration when considering the granting of the premises licence, as the provision of 

alcohol would contribute to these problems. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair confirmed that they had fully considered the matter taking account of 

both the applicant and the objector’s submissions. 

 

The Chair asked Mr Mathieson if Centrestage would be agreeable to the amendment of the 

premises licence application that no rehearsals or piped music (including background music) to 

take place within the marquee after 9pm each night. 

 

Mr Mathieson pointed out that the background music was not loud, but agreed to the proposed 

condition to be attached by the Board Members. 

 

The Chair moved that the premises licence be granted subject to the condition previously agreed 

by Centrestage, this was seconded by Councillor Campbell. There were no other motions. 
 

The Depute Clerk confirmed that after full consideration of the application and the objections 

received, the Board deemed that none of the grounds for refusal applied in terms of Section 23 of 

the Act and agreed unanimously to grant the premises licence subject to a condition being added 

to the premises licence that no rehearsals or piped music (including background music) take 

place within the marquee after 9pm each night. 

 

-------------------------------------------------------------------------------------------------------------------------------- 

 

 

 

 


