
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 5 February 2013 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell,  Councillor L Jones, 

Councillor J Knapp, Councillor G Mair, Councillor J McGhee, Councillor M 

Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Superintendent 

Thomson and Chief Inspector G Bruce and Sergeant D McIntosh 

(Strathclyde Police), Mr I Hiles and Mrs C McEwan (Licensing Standards 

Officer) and Mrs P Duncan and Ms S Gillies (Licensing Board 

Administrators).  

 

APOLOGIES : Councillor T Cook and Councillor S Primrose. 

 

 

 

In the absence of the Chair, Councillor Buchanan was nominated to Chair the meeting by Councillor 

Campbell.    This motion was seconded by Councillor Ross.    There being no other motions, 

Councillor Buchanan took the Chair. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the East Ayrshire Licensing Board meeting held on 11 December 

2012 was noted and approved. 

 

2.2 The Minute of the joint meeting of East Ayrshire Licensing Board and East 

Ayrshire Local Licensing Forum held on 11 December 2012 was noted and 

approved.   

 

 

 

3. APPLICATIONS 

 

3.1 Applications considered under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

 

4.  PREMISES LICENCE REVIEW 

 

4.1 Review of premises licence for premises at Bridges Bar, 1 Kilmarnock Road, 

Crosshouse following receipt of a Premises Licence Review Application in terms 

of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde 

Police. 
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 PERSONAL LICENCE REVIEW 

 

4.2 Review of personal licence for Rachael Kenmuir, 13 Four Acres Drive, 

Kilmaurs, in terms of the Licensing (Scotland) Act 2005 following a notice 

issued in terms of Section 84 of the Act by Strathclyde Police. 

 

 The Depute Clerk advised a request had been made by the Agent for Greene 

King Retailing Ltd., licence holders for Bridges Bar, to continue both the 

premises licence review hearing and the personal licence review hearing for 

Rachel Kenmuir to the next meeting of the Board due to the fact that the 

Agents had only been instructed to act a few days prior to the meeting.   Due 

to the serious nature of the incident, the Board agreed that both hearings 

could be continued.  It was noted that Strathclyde Police had no objection to 

the continuation. 

 

 

5.  PREMISES LICENCE REVIEW 

 

5.1 Review of premises licence for premises at Sorn Bowling Club, Main Street, 

Sorn following receipt of a Premises Licence Review Application in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had 

been received from the Chief Constable, Strathclyde Police on the grounds 

the licence holders had failed to comply with the licensing objectives, 

preventing crime and disorder and securing public safety. 

 

David Shaw and Jim Richmond (Committee Members) and Craig Barbour 

(Match Secretary) were present at the Board meeting. 

 

Strathclyde Police were represented at the review hearing by Chief 

Inspector G Bruce 

 

As a preliminary matter it was noted that David Shaw is a Councillor with 

East Ayrshire Council and it was confirmed that there would be no issue in 

terms of East Ayrshire Council’s Code of Conduct with Mr Shaw 

addressing the Board on behalf of Sorn Bowling Club. 

 

The hearing then proceeded in accordance with the agreed procedure for 

hearings. 

 

In support of the review application Chief Inspector Bruce reported that on 

Tuesday 1 January 2013 the annual New Year’s Day disco was held at the 

premises known as Sorn Bowling Club.  This club has a membership of 

around 60 members and this regular event is held for members and their 

guests to attend.   The venue holds a maximum capacity of 80.  There is no 

CCTV system on the premises. 

 

An Office Bearer of the Club, George Shaw, was both socialising and 

working behind the bar of the premise.  There was one other member of 

staff working behind the bar. 

 

At around 9.45pm that night George Shaw visited the toilets where he 

engaged in an argument with a guest.   This rapidly deteriorated into a fight 

where George Shaw is alleged to have punched the guest on the chest and 

head butted him on the forehead, causing the guest to collapse on the floor 
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of the toilet.   A struggle ensued until others intervened and the two were 

split up. 

 

A short time later, within the vicinity of the bar, the fight began again.   

George Shaw attacked the guest, this time taking off his own prosthetic arm 

and using this as a weapon to strike him.   George Shaw then dragged the 

guest towards the door, at which point the guest appeared to be 

unconscious.  Other guests who were in the company of George Shaw also 

began to assault the guest. 

 

The incident degenerated into a large scale melee, where other guests who 

were trying to assist were also assaulted, one being a woman who was eight 

months pregnant.  She was intentionally pushed, causing her to fall 

backwards into a stack of speakers. 

 

The police were eventually contacted by one of the guests and when police 

officers arrived there was no disturbance ongoing.   They were met by 

George Shaw who made himself known to the police as the person in charge 

and stated that there were no problems and no requirement for an 

ambulance to attend, thereby causing the police to cancel the ambulance 

that was on its way and ultimately delaying the injured guest’s medical 

treatment.   However, police then discovered the guest who had clearly been 

injured and was bleeding from the head.   Police thereafter contacted an 

ambulance and both the guest and another male (who had phoned the 

police) made a complaint of assault to the police.   The persons involved left 

the club at this time. 

 

George Shaw also came forward at a later date, making a counter complaint 

of assault along with others who were involved. 

 

Police carried out further enquiry in relation to the incident. 

 

After obtaining statements and interviewing various suspects, two reports of 

assault were submitted to the Procurator Fiscal, with one of the accused 

being George Shaw.  Police officers thereafter liaised with the Police 

Licensing Department and libelled further charges for George Shaw in 

contravention of the Licensing (Scotland) Act 2005, Section 114(1) (a 

responsible person being drunk on the premises) and Section 115(1)(a) (a 

responsible person whilst drunk behaving in a disorderly manner).   A 

separate report to the Procurator Fiscal refers.   All these cases are still 

being considered by the Procurator Fiscal. 

 

On Thursday 10 January 2013 Police Licensing Department personnel 

attended at Sorn Bowling Club and met with eight members of the club, 

both Office Bearers and Committee Members.    

 

The members believed that George Shaw had been the main instigator of 

the assault and all were cognisant of the fact that he had been drunk whilst 

working on the premises.    They were regretful of the circumstances and 

were keen to make amends and assist the police in their enquiries. 

 

A check of the club’s records revealed that although the signing in book had 

been utilised on other occasions, it had not been completed for the event and 

only one person’s name was evident on that specific date, namely George 

Dingle.   This matter was discussed and it was made clear that an occasional 

licence should have been in place to accommodate this.   The members 
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intimated that they had not obtained an occasional licence for this event in 

the past, but they would do so in future.   Advice was also given to ensure 

that there were designated and sufficient staff on duty to cover such events 

in the future. 

 

There is a condition on the club’s operating plan that the club is closed on 

Tuesdays, Wednesdays and Thursday from September through to April, 

inclusive, therefore by holding this event on a Tuesday the condition had 

been contravened. 

 

Chief Inspector Bruce submitted that the foregoing circumstances revealed 

a significant shortfall in George Shaw’s responsibilities as a Personal 

Licence holder and an Office Bearer of the club, raising concerns for 

prevent crime and disorder and securing public safety. 

 

Chief Inspector Bruce concluded that the Chief Constable requested that 

the Board consider the aforementioned grounds for review and take such 

steps as it considers necessary, or appropriate, for the purposes of the 

Licensing Objectives. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 

for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mr Hiles, LSO, reported the following:- 

 

The premises are a single storey detached Bowling Club clubhouse 

consisting of a lounge/function room. There is one outdoor bowling green. 

The premises are surrounded by residential properties and are located 

within the village of Sorn. There is a smoking shelter outside the front of the 

club. 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 in respect of the premises forming and known 

as Sorn Bowling Club, was submitted by the Club Secretary and thereafter 

considered by the Board at their meeting on 20 May 2008. The application 

was granted. 

 

From 1 January until 31 December 2010, Sorn Bowling Club made no 

applications for Occasional Licences within the premises. It is not known 

how many functions were held within this period; from 1 January 2011 until 

31 December 2011, Sorn Bowling Club held five functions within the 

premises after having applied for an Occasional Licence, it is not known 

how many functions for club members only were held during this period;   

from 1 January 2012 until 31 December 2012, Sorn Bowling Club submitted 

applications for two Occasional Licences for functions within the premises 

and from 1 January 2013 until the current date, Sorn Bowling Club have 

submitted one application for a function within the premises.   The 

maximum amount permissible within a twelve month period in the terms of 

the Licensing (Clubs) (Scotland) Regulations 2007 is twelve. 

 

Mr Hiles advised that since 1 September 2009, the Licensing Standards 

Officers have carried out regular inspections of Sorn Bowling Club and 

have found all to be in order 
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Following a Premises Licence Review being requested against Sorn Bowling 

Club by Strathclyde Police, the premises were visited and the Office Bearers 

spoken to. Present at the meeting were Derek Barbour (2012 President), 

Colin Graham (Club Secretary), Craig Barbour (Match Secretary) and 

David Shaw (Committee member) 

 

An inspection was carried out prior to the meeting. The Summary of 

Premises was correctly displayed, the Children & Young Persons entry 

notice and Section 110 Notice were clearly displayed. There were three staff 

training records available. A Challenge 25 Poster was on display and 

guidance was provided in respect of an Age Verification Policy within the 

premises.   A check was made of the visitor signing in book and it was noted 

that there were very minimal entries for the whole of 2012. The Office 

Bearer’s explained that this could be due to the fact that the only functions 

within the club during the year were covered by an Occasional Licence. 

 

The Club’s Office Bearers were asked what action the Club have taken since 

the incident on 1 January 2013 to prevent any re-occurrence of any trouble 

within the Club. As a result of a Committee meeting, the Treasurer/Bar 

Convener has now been barred from the Club and two other persons who 

were in his company were to be lettered and informed that they are barred 

from the Club as well.  The Club’s Office Bearers also informed that they 

are going to review their bar procedures. This will include increasing 

staffing levels at any planned functions, reminding staff of the licensing 

legislation and their responsibilities when running the bar and ensuring that 

all members complete the visitor signing in book for any guests who are in 

their company. 

 

The Club’s Office Bearers also admitted that the Club should have applied 

for an Occasional Licence to cover the event on 1 January 2013. The Office 

Bearers stated that it should have been the Bar Convener who applied for 

the Licence but accepted that it was the responsibility of the Club as 

Premises Licence Holders to ensure such matters were attended to. 

 

At the end of the meeting, all the Committee members from Sorn Bowling 

Club were addressed as per the Licensing Standards Officer’s initiative for 

2013 whereupon all Committee members are going to be spoken to in 

respect of Registered Club’s and alcohol licensing. This included the use of 

Occasional Licences, signing in of guests and other relevant topics. 

 

Mr Hiles advised that there had not been any concerns raised by the Out of 

Hours Noise Team or Building Control Department. 

 

Mr Hiles concluded that as the Licensing Standards Officers were not 

present and did not witness the events detailed by the Strathclyde Police, he 

was unable to provide any further information. 

 

Mr Shaw adopted the matters raised in the LSO report and had nothing 

further to add. 

 

Councillor Ross referred to the LSO report that no occasional licence 

applications had been applied for in 2010, 5 had been applied for in 2011 

and 2 had been applied for in 2012 and asked if this information was 

accurate. 
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Mr Shaw advised that in his opinion more functions had been held in the 

club and inferred that these functions had not been covered by an occasional 

licence. 

 

Councillor Buchanan asked if those involved in the incident had been 

banned from the club. 

 

Mr Barbour advised that George Shaw had been barred indefinitely but was 

of the view that there was no evidence to bar the others allegedly involved. 

 

Councillor Mair asked when the LSO had met with the Office Bearers of 

Sorn Bowling Club.   Mr Hiles advised that the meeting had taken place on 

16 January 2013. 

 

Councillor Mair asked if the Committee were going to review the 

procedures within the club. 

 

Mr Shaw advised that the Committee intended to rectify matters within the 

operating plan by submitting an application for variation to the Board in 

the near future.   He stated that no one person would be left in charge of the 

operation of the club and that all decisions made would now be made by the 

committee. 

 

There being no further questions, all parties were given the opportunity to 

sum up. 

 

Chief Inspector Bruce had nothing to add to the earlier submission. 

 

Mr Shaw stressed that the committee had realised their mistakes and that 

procedures were being put in place to ensure that such mistakes do not 

happen again. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor Campbell moved that the grounds for review 

had been established, which was seconded by Councillor Ross.    The Board 

agreed unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 

Act, namely to issue a written warning to the licence holder, to make a 

variation of the licence, to suspend the licence, to revoke the licence or to 

take no action. 

 

The Depute Clerk asked if any representative of Sorn Bowling Club wished 

to address the Board with regard to the options available to the Board.    

 

Mr Richmond submitted that Sorn Bowling Club was a small club in the 

middle of a village which struggled financially.   He accepted that mistakes 

had been made but that steps were being taken to rectify matters.   He 

stressed that there had been no previous issues with the operation of the 

club. 

 

Councillor McGhee moved that a warning letter be issued to the Club on 

this occasion, which was seconded by Councillor Mair.   The Board agreed 

unanimously. 
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The Depute Clerk referred to Mr Shaw’s comment that an application for 

variation would be submitted to the Board and advised that such an 

application should be lodged in early course.   He also advised that ongoing 

monitoring of the premises would be carried out by the LSO’s. 

 

 

PERSONAL LICENCE REVIEW 

 

5.2 Review of personal licence for George Shaw, 1 Fir Park Sorn, in terms of the 

Licensing (Scotland) Act 2005 following a notice issued in terms of Section 84 

of the Act by Strathclyde Police. 

 

The Depute Clerk advised that a personal licence review application had 

been received from the Chief Constable, Strathclyde Police on the grounds 

that George Shaw, as personal licence holder, had acted in a manner which 

was inconsistent with the licensing objectives, preventing crime and 

disorder and securing public safety. 

 

Mr George Shaw was present at the Board meeting. 

 

Strathclyde Police were represented at the review hearing by Chief 

Inspector Bruce. 

 

As there were no preliminary matters the hearing proceeded in accordance 

with the agreed procedure for hearings. 

 

As the circumstances which led to the Personal Licence Review application 

being lodged by Strathclyde Police were the same as the Premises Licence 

Review application for Sorn Bowling Club, it was agreed that the Board 

take account of the earlier submission by Chief Inspector Bruce. 

 

Chief Inspector Bruce added that the circumstances which led to the 

Personal Licence Review application revealed a significant shortfall in 

George Shaw’s responsibilities as a Personal Licence holder and an Office 

Bearer of the Club, raising concerns for preventing crime and disorder and 

securing public safety. 

 

Chief Inspector Bruce concluded that the Chief Constable requested that 

the Licensing Board considers the aforementioned grounds for review and 

takes such steps as it considers necessary, or appropriate, for the purposes 

of the Licensing Objectives in terms of Section 84(7) of the Act. 

 

Mr Shaw had no questions for Chief Inspector Bruce. 

 

Mr Shaw submitted that the review application was very derogatory 

towards him and that he was the victim.   He continued that he had been 

assaulted in the toilets by a male, Mr Young, who had pulled his prosthetic 

arm from him.  Mr Young had been removed from the toilets by three males 

but had retained the prosthetic arm.   Mr Shaw explained that on exiting the 

toilets he had attempted to retrieve his prosthetic arm.   As this seemed to 

aggravate matters, once the arm had been recovered, Mr Shaw claimed that 

he left the premises. 
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Mr Shaw stated that as he left the premises he saw the ambulance within the 

car park and that the ambulance driver had advised that the police had 

been called. 

 

Mr Shaw explained that he had not been on duty at the time of the incident 

and that a barmaid had been employed for the night, together with a girl to 

assist in collecting glasses from tables.  As the girl had left the premises 

early, Mr Shaw advised that he had collected some glasses to help out.   He 

stressed that he had not been on duty and was socialising with family and 

friends.  He advised that he was not paid for the duties he carries out within 

the Club and carried out the duties only for the benefit of the Club. 

 

Mr Shaw submitted that as a result of having his prosthetic arm ripped 

from him he had contacted Victim Support and now tried to stay out of the 

limelight.   He explained that he held a Personal Licence only to assist in his 

duties at the Club and as he had been barred he would have no use for the 

licence.   Mr Shaw stated that in his opinion, Sorn Bowling Club operated 

well.   

 

Referring to the incident, he concluded that he was the victim but was being 

portrayed as the person who had caused the trouble and appeared before 

the Board only to clear his name. 

 

Councillor Campbell asked when the bar had opened on the evening 

referred to.   Mr Shaw advised that the bar had opened at 3pm. 

 

Councillor Campbell asked how many guests were expected to attend the 

event.  Mr Shaw advised that when he entered the premises at 5.30pm there 

were approximately 15 guests within the premises. 

 

Councillor Campbell referred to the barmaid who had been employed for 

the evening and asked if the person had undertaken the appropriate 

training.     Mr Shaw advised that the barmaid had not signed a training 

record but that she had received some training. 

 

Mr Hiles, LSO, confirmed that all training records had been in order when 

he had carried out an inspection of the premises in January 2013, including 

a record for the barmaid. 

 

Councillor Mair asked if any of the others involved in the incident had been 

charged with any offence. 

 

Chief Inspector Bruce advised that there had been three other accused 

persons. 

 

The Depute Clerk asked how long Mr Shaw had been Treasurer and Bar 

Convenor of the Club and Mr Shaw advised that he had held the positions 

for the last twelve months. 

 

The Depute Clerk asked if Mr Shaw was in attendance at the function in his 

capacity as Treasurer or Bar Convenor.   Mr Shaw advised that on the night 

referred to he was in attendance at the Club to socialise with family and 

friends. 

 

The Depute Clerk asked if any Office Bearers were present at the function. 
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Mr Shaw advised that two committee members were present at the function 

and that the barmaid was a member of the ladies committee. 

 

Councillor Buchanan asked if Mr Shaw had arranged for the barmaid to 

work at the function and he replied that the Committee had made the 

decision as to who would be on duty that night. 

 

The Depute Clerk referred to the allegation that Mr Shaw appeared to be 

drunk and asked Mr Shaw to confirm the position. 

 

Mr Shaw explained that he had been within the premises from 

approximately 5.30pm and at 9.45pm had decided to leave but had got 

money from behind the bar to pay for the disco first.   He claimed that at 

this time he was not drunk. 

 

The Depute Clerk asked if Mr Shaw had requested that the ambulance be 

cancelled. 

 

Mr Shaw explained that he had sustained some injuries, some bruising and 

his shirt had been ripped, and had left the premises.  At that time fighting 

within the Club had been ongoing.   Mr Shaw claimed that had been outside 

the building for approximately 20 minutes and had spoken with the 

ambulance driver.   Assuming that the ambulance had been called for him, 

Mr Shaw had advised that the ambulance was not required.    Mr Shaw 

stressed that he was a first aider in previous employment and would never 

have sent the ambulance away if he had thought that a person was injured 

and required attention. 

 

Councillor Buchanan pointed out that the ambulance had been sent away by 

Mr Shaw, despite the fact that fighting was ongoing within the Club and 

another person may have been injured. 

 

Mr Shaw stated that Mr Young had his prosthetic arm, his friend had 

retrieved the arm on his behalf and then he went home. 

 

The Depute Clerk asked if Mr Shaw was the only member of the Club who 

held a Personal Licence. 

 

Mr Shaw advised that Stuart Mitchell held a Personal Licence but that he 

had taken over from Mr Mitchell at the beginning of 2011. 

 

The Depute Clerk asked if Mr Shaw was aware that, in terms of the 

operating plan for the premises, the Club was not permitted to open on 

Tuesdays. 

 

Mr Shaw accepted that he should have known but had not realised. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Chief Inspector Bruce noted that Mr Shaw’s version of events varied 

significantly to that reported by police officers but that due to the pending 

court case he was unable to comment further.   He submitted that the 

incident was serious which could have had serious consequences. 

 

Mr Shaw had nothing to add to his earlier submission. 
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The Board adjourned to consider the matter. 

 

Upon returning Councillor Campbell moved that the grounds for review 

had been established, which was seconded by Councillor Pirie.    The Board 

agreed unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 84 of the 2005 

Act, namely to endorse the licence, to suspend the licence for a period not 

exceeding 6 months, to revoke the licence or to take no action. 

 

The Depute Clerk asked if Mr Shaw wished to address the Board with 

regard to the options available to the Board.    

 

Mr Shaw had nothing to add to his earlier submission. 

 

Councillor Campbell moved that Mr Shaw’s Personal Licence be revoked, 

which was seconded by Councillor Pirie.    

 

Councillor Mair moved that Mr Shaw’s Personal Licence be suspended for 

a period of 6 months, which was seconded by Councillor McGhee. 

 

The matter was put to the vote and the Board determined to revoke the 

personal licence by a majority of 5 votes to 3. 

 

 

6.  PREMISES LICENCE REVIEW 

 

6.1 Review of premises licence for premises at 25 Titchfield Street, Kilmarnock 

following receipt of a Premises Licence Review Application in terms of Section 

36(3)(b) of the Licensing (Scotland) Act 2005 from HM Revenue & Customs. 

 

The Depute Clerk advised that a premises licence review application had 

been received from the HM Revenue & Customs on the grounds that the 

licence holder, S & S 336 Limited, had failed to comply with the licensing 

objective, preventing crime and disorder. 

 

Mr Forbes, Solicitor, appeared on behalf of the licence holders, together 

with Mr Muhammad Shahzad, sole Director of S & S 336 Limited and 

Designated Premises Manager of Day Today Express, 25 Titchfield Street, 

Kilmarnock. 

 

HM Revenue & Customs were represented at the review hearing by Simon 

Pettigrew. 

 

As a preliminary matter Mr Forbes advised that his client had been 

interviewed by HMRC on 5 September 2012 at which time his client was 

advised of the various steps which could be taken by HMRC, including 

reporting the matter to the Procurator Fiscal.   As his client had received no 

notification from the Procurator Fiscal, Mr Forbes was concerned that the 

matters to be discussed could be sub judice. 

 

The Depute Clerk reminded Mr Forbes that it was clear from licensing 

legislation that Boards did not require to await the outcome of a criminal 

conviction before arranging a premise licence review hearing. 
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Mr Pettigrew advised that the options available to HMRC were explained to 

Mr Shahzad at interview and confirmed that the matter had not been 

referred to the Procurator Fiscal. 

 

There being no further preliminary matters, the hearing proceeded in 

accordance with the agreed procedure for hearings. 

 

In support of the review application, Mr Pettigrew explained that the Excise 

Disruption Team with HMRC’s Criminal Investigation directorate had 

responsibility for investigating the supply of illicit alcohol, cigarettes and 

tobacco.   Visits are regularly carried out to licensed premises including 

shops, pubs and clubs.   Access to such premises is covered by HMRC’s 

statutory powers because these premises sell goods which are subject to 

excise duty.  The purpose of the visits is to ensure that all cigarettes, tobacco 

and alcohol for sale and/or stored within the premises are duty paid.   The 

team has a good level of expertise in identifying illicit product. 

 

Mr Pettigrew reported that on 24 August 2012, Officers carried out a 

routine inspection at the store at 25 Titchfield Street, Kilmarnock.    

Officers initially spoke with Mohammed Shahid, the store manager.   A 

quantity of illicit Glens Vodka was identified on the shop shelves.   At this 

stage, the owner and licence holder, Mohammed Shahzad was contacted and 

asked to attend.  As the inspection continued a further quantity of illicit 

Glens Vodka was discovered in the stock room. 

 

The labels on these bottles bore discrepancies indicating they had been 

falsified.   This is a method by which the excise duty on a bottle of vodka can 

be evaded.   If vodka is produced for the export market, no UK duty is due 

on it but it is not supposed to remain in the UK.   At some point the genuine 

export labels are removed and fake duty paid labels are applied.  These 

bottles are then sold onto the retail market, appearing to be genuine.   The 

vast majority of Glens Vodka seized by HMRC is genuine Glens Vodka with 

fake labelling applied in order to evade the excise duty. 

 

Mr Pettigrew advised that Mr Shahid was asked about invoices for the illicit 

Glens vodka and that he had advised that the invoices were held in a locked 

office but he would ask Mr Shahzad to bring the key.    Mr Pettigrew 

advised that he then checked the door of the office and found it to be 

unlocked with further illicit Glens vodka inside the office.    He explained 

that Mr Shahzad arrived and was asked about the vodka.  Mr Shahzad had 

advised that he had asked a friend to buy him some vodka from the cash 

and carry.   His friend had then been offered a good deal by an unknown 

individual outside the cash and carry and had bought the vodka from this 

individual.  Mr Shahzad was interviewed under caution at the HMRC office 

several days later with his Solicitor present and at that time confirmed what 

had happened. 

 

Mr Pettigrew concluded that in total 74.5 litres, which equated to 97 bottles, 

of illicit Glens Vodka had been seized from the shop.   The excise duty and 

VAT on such a quantity would be £1047.81 and HMRC was in the process of 

raising a financial penalty against Mr Shahzad in order to recover the excise 

duty. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 
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for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mr Hiles, LSO, reported the following:- 

 

The Premises Licence was transferred to Muhammad Shahzad on 7 July 

2010. The previous Premises Licence Holder, Mr Anees continued to be 

employed as the designated Premises Manager as Mr Shahzad was not in 

possession of a Personal Licence. 

 

On receiving his Personal Licence from Glasgow City Council, Mr Shahzad 

lodged an application for Variation to substitute himself as Premises 

Manager and this was granted by the Clerk in terms of delegated authority 

on 28 September 2010. 

 

On 2 August 2011, Muhammad Shahzad appeared before East Ayrshire 

Licensing Board. This was following a Premises Licence Review application 

being made by the Chief Constable of Strathclyde Police in terms of Section 

36(3)(b) of the Licensing (Scotland) Act 2005 on the basis that the Premises 

Licence Holder had failed to comply with the licensing objectives namely 

preventing crime and disorder and protecting children from harm. 

 

After full consideration of the application, the Licensing Board agreed 

unanimously that the grounds for review had been established and to 

suspend the Premises Licence for a period of six months. Mrs Shahzad’s 

Personal Licence was also suspended for a period of six months. This was 

later reduced to a period of four months on appeal. 

 

On 24 April 2012, the Premises Licence was transferred to S & S 336 

Limited, 95 – 107 Lancefield Street, Glasgow with Mr Muhammad Shahzad 

being shown as the sole director. 

 

The Licensing Standards Officers have visited the premises on three 

occasions since the last Premises Licence Review. 

 

The premises were visited on 15 December 2011. The Summary of Premises 

Licence was not on display and it was noted that there was an non compliant 

promotion of 440ml cans of Tennent’s lager. These were removed from 

display upon request. All else within the premises was in order. 

 

The premises were visited on 15 March 2012. All was in order within the 

premises with the exception that Mr Muhammad Shahzad could not 

produce his Personal Licence as he stated that it had not been returned from 

Glasgow City Council following the Premises Licence Review in August 

2011. Guidance was provided that he should make contact and chase this 

matter up. 

 

Following a Premises Licence Review application from HM Revenue & 

Customs, a further visit was made to the premises on Tuesday 4 December 

2012. Mr Muhammad Shahzad and Muhammed Shahid were both present. 

 

The Summary of Premises Licence and S110 notices were correctly display. 

There were Challenge 25 posters on display and there was an Age 

Verification Policy in effect. There was a refusals book in place and 

numerous bottles including alcopops and cider had been correctly marked. 
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Mr Shahzad was unable to produce his Personal Licence. He stated that it 

had not been returned to him after the Premises Licence Review in August 

2011. Guidance was given that he should make further enquiries with 

Glasgow City Council as I had seen previous correspondence in respect of 

this stating that the Personal Licence had been sent to Glasgow City Council 

on the 2 August 2011. The other training record was in order. 

 

A check was made of the alcohol display area and it was noted that there 

were four non compliant alcohol promotions. 440ml cans of Fosters, 

Tennents and Carlsberg Lager and Strongbow Cider were displayed at £1 a 

can and £7-50 for eight cans. Mr Shahzad was requested to change the 

prices with immediate effect. 

 

Mr Shahzad was also asked to clarify the name of the premises as the details 

on the licence were Newsbuster and the name outside the shop was Day 

Today Express. Mr Shahzad stated that he thought the name had been 

changed on a previous transfer, He agreed that he would submit a Minor 

Variation to change the name. 

 

As the Licensing Standards Officers were not present and did not witness 

the incidents detailed by HM Revenue & Customs, the Licensing Standards 

Officers are unable to offer any further information at this time. 

 

Mr Forbes asked Mr Pettigrew if it would be evident to a layperson that the 

labels had been forged. 

 

In Mr Pettigrew’s opinion a person would require some level of knowledge 

to be able to tell that the labels were fake. 

 

Mr Forbes asked if HMRC were of the opinion that the labels had been 

tampered with in the shop.   Mr Pettigrew stated that the HMRC were not 

of the opinion that the labels had been tampered with in the shop. 

 

Mr Forbes asked if HMRC had carried out any further inspections of the 

shop since the incident and Mr Pettigrew advised that no further inspections 

had been carried out. 

 

Mr Forbes submitted that his client had no issue with the findings of HMRC 

and accepted that he had been found to be in possession of illicit Glens 

Vodka.   He pointed out that the vodka had not been fake but the labels had 

been fake. 

 

Mr Forbes referred to a previous Licence Review Hearing in respect of 

these premises whereby the issue had been the sale of alcohol to a person 

under the age of eighteen.  This had not been a direct sale by Mr Shahzad 

but by an employee.  As a result of this incident Mr Shahzad had required to 

take more of an involvement in the day to day operation of the premises.    

 

Mr Forbes explained that due to Mr Shahzad being within the shop he had 

asked a friend to attend a reputable cash and carry in Glasgow and obtain 

vodka and settle invoices.   He continued that the friend had returned and 

advised that he had met an individual, who was unknown to him, outside the 

cash and carry who had offered a better deal.   Mr Forbes submitted that 

the vodka had been cheaper but had not appeared to be fraudulent  He then 

reminded Members of Mr Pettigrew's statement that unless an expert it 

would not be apparent that the labels on the bottles were fraudulent, 
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however accepted that his client should have known that this was not right.   

Mr Forbes advised that his client had attempted to find out who the 

individual was who had supplied the alcohol but had failed to do so. 

 

Mr Forbes advised that Mr Shahzad had taken advice from his Accountants 

with regard stock control and produced a letter from Ahmad & Nabi 

McMullan, Accountants confirming that advice had been given to Mr 

Shahzad with regard to managing and buying stock. 

 

Referring to the LSO report, Mr Forbes submitted that his client operated 

correctly, was fully aware of the Licensing Objectives and his 

responsibilities as licence holder and had been the victim of knife assault in 

premises. 

 

Mr Forbes pointed out that all issues raised by the LSO had been rectified 

immediately and that it was clear from the LSO report that Mr Shahzad 

was keeping things in order. 

 

With regard to Mr Shahzad’s Personal Licence, Mr Forbes explained that 

the licence was produced to East Ayrshire Licensing Board following a 

Personal Licence Renewal Hearing and the licence was forwarded to 

Glasgow Licensing Board.  He advised that Glasgow Licensing Board had 

advised that they did not have the licence and, despite having written to 

Glasgow Licensing Board requesting the licence, no response had been 

received. 

 

Mr Forbes concluded that his client fully accepted that systems in place had 

not worked properly but that since the matter had come to his attention, he 

had sought to rectify matters and that there had been no further 

contraventions. 

 

Mr Pettigrew had no questions for Mr Forbes. 

 

Councillor Campbell asked how long Mr Shahzad had traded.  Mr Forbes 

advised that Mr Shahzad had traded since 2010 when the licence had been 

transferred to him. 

 

Councillor Campbell asked where Mr Shahzad normally purchased his 

stock and Mr Forbes advised that it was normally purchased from United 

Cash & Carry in Glasgow. 

 

Councillor Campbell asked if the invoices for any purchase detailed the full 

price.    Mr Forbes advised that invoices were issued after the alcohol was 

uplifted. 

 

Councillors Campbell asked if Mr Shahzad did not think it odd that there 

was a difference in the price.   Mr Forbes accepted that the price was lower 

than trade price and Councillor Campbell suggested that the price would 

have been significantly lower. 

 

Mr Forbes submitted that he had been advised by his client that a box of 

Vodka, containing 12 bottles was £134 whereas the price paid was £120, a 

difference of £14. 
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Councillor Campbell suggested that the alcohol may have been exported and 

then brought back into the country and Mr Pettigrew agreed that this could 

be a possibility. 

 

Councillor Buchanan asked if Mr Shahzad’s friend had returned from the 

cash and carry and advised that he could obtain alcohol at a cheaper price. 

 

Mr Forbes explained that Mr Shahzad’s friend had brought the alcohol 

back. 

 

Councillor Buchanan asked if Mr Shahzad’s friend had paid cash for the 

alcohol.   Mr Forbes explained that Mr Shahzad’s friend only had a cheque 

to settle invoices and that no money was exchanged.    He accepted that this 

did not appear to be right but had been unable to confirm the position with 

Mr Shahzad’s friend. 

 

Councillor Buchanan asked for clarification as to whether the 97 bottles of 

Glens Vodka had been paid for and Mr Forbes confirmed that the vodka 

had not been paid. 

 

Councillor Buchanan expressed concern as to Mr Shahzad’s control of stock 

in that 97 bottles of Glens Vodka had been obtained with no invoice. 

 

In Mr Forbes’ opinion the main difficulty was Mr Shahzad allowing a 

friend to obtain alcohol on his behalf.   Mr Forbes continued that there was 

no suggestion that Mr Shahzad was naive but accepted that he should have 

been suspicious and not allowed the alcohol on the shelves of the store but 

that Mr Shahzad had not realised that the alcohol had been obtained 

fraudulently. 

 

Councillor Jones asked when Mr Shahzad had taken delivery of the vodka 

and Mr Forbes advised that the vodka had been obtained approximately 2 

days prior to the HRMC visit. 

 

Councillor Jones pointed out that Mr Shahzad had been displaying bottles 

of vodka which had not yet been paid for and asked if he had been selling 

the alcohol on someone else’s behalf. 

 

Mr Forbes stated that it was normal practice to be invoiced for alcohol after 

taking delivery and confirmed that the vodka was being sold for the benefit 

of the shop. 

 

Councillor Ross asked how many bottles of the illicit vodka Mr Shahzad had 

sold.    

 

Mr Forbes advised that 10 boxes containing 12 bottles had been purchased 

and that none had been sold. 

 

Councillor Ross pointed out that 97 bottles had been seized and therefore 23 

bottles were not accounted for. 

 

Councillor Buchanan stated that the Board could only assume that 23 

bottles had been sold. 
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Referring to the previous Review Hearing in respect of these premises the 

Depute Clerk asked if any criminal charges had been brought against Mr 

Shahzad. 

 

Mr Forbes advised that criminal charges had been brought against Mr 

Shahzad in the J.P. Court. 

 

The Depute Clerk sought confirmation as to whether Mr Shahzad had been 

convicted after trial of if he had plead guilty to the charges. 

 

Mr Forbes advised that Mr Shahzad had made a plea and that the matter 

had not gone to trial. 

 

The Depute Clerk asked Mr Pettigrew if there had been any specific reason 

for carrying out the inspection of the premises. 

 

Mr Pettigrew advised that the illicit vodka had been found as a result of a 

scheduled inspection. 

 

As neither Mr Pettigrew nor Mr Forbes had anything to add to their earlier 

submissions, the Board adjourned to consider the matter. 

 

Upon returning Councillor Ross moved that the grounds for review had 

been established, which was seconded by Councillor McGhee.    The Board 

agreed unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 

Act, namely to issue a written warning to the licence holder, to make a 

variation of the licence, to suspend the licence, to revoke the licence or to 

take no action. 

 

The Depute Clerk asked if Mr Forbes wished to address the Board with 

regard to the options available to the Board.    

 

Mr Forbes asked the Board to take account of the plea in mitigation.   He 

submitted that the circumstances had been accepted and urged the Board to 

deal with the matter at the lower end of the scale and allow Mr Shahzad to 

retain the licence.  Mr Forbes continued that this had been an error in 

judgement in that Mr Shahzad had not instructed the transaction but had 

allowed the alcohol to be placed in his shop for sale.  He stressed that Mr 

Shahzad had learned his lesson.    

 

Mr Forbes submitted that flaws in the general management of the premises 

had been identified and relevant steps had been taken to rectify these and 

that his client co-operates with the Board and the LSO’s.  Mr Forbes 

referred to the LSO report as being favourable.   

 

Mr Forbes referred to the previous premises licence review which related to 

the sale of alcohol to a person under eighteen years of age and advised that 

there had been no repetition.   He stated that Mr Shahzad had only been 

trading since 2010 and while it was not suggested that Mr Shahzad was 

inexperienced, many of the issues had arisen due to lack of experience. 

 

Mr Forbes submitted that the matter had been investigated, Mr Shahzad 

had fully co-operated with HMRC, who had not reported the matter to the 
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Procurator Fiscal.   He concluded that Mr Shahzad had obtained advice 

from both his Accountant and himself as a result of the incident and that the 

Board should take all these matters into account and allow Mr Shahzad to 

retain the licence. 

 

After full consideration of the submission, Councillor Campbell moved that 

the licence be suspended for a period of two months, with immediate effect, 

which was seconded by Councillor Ross.    The Board agreed unanimously.    

 

The Depute Clerk clarified that the Board were of the view that a 

suspension was required to allow time for the following to take place:- 

  

1. Retrain all staff involved in the operation of the premises to ensure that 

the requirements of the premises licence and the Licensing (Scotland) 

Act 2005 are fully complied with and appropriate evidence of such 

retraining submitted to the Board; 

 

2. Ensure the removal of all non-duty paid alcohol from the premises; 

 

3. Allow HMRC to revisit the premises prior to the recommencement of 

the sale of alcohol to ensure that no non duty paid alcohol is within the 

premises and to confirm the position in writing to the Clerk to the 

Licensing Board; 

 

4. Allow East Ayrshire Council LSO’s to visit the premises prior to the 

recommencement of the sale of alcohol to ensure that all requirements of 

the Licensing (Scotland) Act 2005 are being complied with; 

 

5. Allow the premises licence holder’s Accountants to show that 

appropriate accounting practices have been put in place for the 

premises. 

 

The Depute Clerk advised that Members had also determined that Muhammad 

Shahzad, as a Personal Licence holder and DPM of the above named premises, 

had acted in a manner which was inconsistent with the licensing objectives, 

specifically in respect of the objective of failing to prevent crime and disorder.  

The Board determined that a Personal Licence Review Hearing in terms of 

Section 84 of the Act be set regarding Mr Shahzad’s personal licence. 

 

Mr Forbes requested a Statement of Reasons, which the Depute Clerk 

undertook to provide. 

 

There being no further business, the meeting ended at 12.35pm. 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR GRANT OF A PERSONAL LICENCE 

 

Jameel Hussain 

35A Witch Road 

Kilmarnock 

 

The Depute Clerk advised that Strathclyde Police had advised of relevant convictions held by 

Mr Hussain. 

 

Chief Inspector Bruce reported that Jameel Hussain had been convicted on 21 January 2009 at 

Glasgow & Strathkelvin Sheriff Court for:- 1) Breach of the Peace (AGG Domestic) (MOD 

Metal Bar), 2) Assault; and 3) Assault (AGG Domestic).   Sentence was deferred in respect of 

charges 1-3 and sentence deferred to 18 February 2009 when Mr Hussain was placed on 

probation for two years. 

 

The circumstances surrounding charge 1 was that on 23 June 2008 at Brand Street, Glasgow, 

Mr Hussain did conduct himself in a disorderly manner, stop his motor vehicle in front of a 

motor vehicle then driven by a 29 year old female, cause a 35 year old male to bring his vehicle 

to a stop, preventing him from driving, shout, swear, issue threats, demand that said 35 year 

old male and 29 year old female, his wife, exit the motor vehicle, brandish a metal bar, take 

possession of the keys from said vehicle, drive said vehicle from Brand Street containing four 

children aged two, four, six and eight, placing said 29 year old in a state of fear and alarm and 

commit a breach of the peace. 

 

The circumstances surrounding charge 2 are that on 23 June 2008 at Brand Street, Glasgow 

Mr Hussain did assault a 35 year old male and pull him from a motor vehicle, attempt to strike 

him with a metal bar, kick him on the legs and push him on the body. 

 

The circumstances surrounding charge 3 are that on 23 June 2008 at Brand Street, Glasgow 

Mr Hussain did assault a 29 year old female and did punch her on the head. 

 

Chief Inspector Bruce reported that Mr Hussain had also been convicted on 25 August 2011 at 

Kilmarnock Sheriff Court for contempt of court and fined £1,000.   Chief Inspector Bruce was 

unable to confirm the circumstances of this offence. 

 

Chief Inspector Bruce submitted that in terms of Section 73(4)(b) of the Licensing (Scotland) 

Act 2005 the Chief Constable, having regard to the above, recommended for the purposes of 

the crime prevention objective, that the application be refused. 

 

Mr Hussain had no questions to put to Chief Inspector Bruce. 

 

Addressing the first conviction, Mr Hussain submitted that at the time of the incident his 

brother had been diagnosed with Huntington’s disease and, as he was to be tested for the same 

disease he had become depressed.  He advised that he had since made up with his wife and had 

had not included the convictions on the application as he had thought that they were considered 

spent. 

 

Chief Inspector Bruce had no questions for Mr Hussain. 

 

Councillor Mair asked if Mr Hussain could provide information on the second conviction, 

contempt of court. 
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Mr Hussain submitted that he had been the victim on this occasion as someone in his shop had 

sworn at him.   The advised that the case had been delayed a few times and when it eventually 

called he had been on a family holiday.   He explained that he had reported to the police office 

on his return from holiday. 

 

The Depute Clerk advised that Mr Hussain had not declared the convictions on the personal 

licence application form and in the section where convictions were to be noted, Mr Hussain had 

added “none that I am aware of”. 

 

Mr Hussain informed that Police Officers had advised him that convictions that were 

considered spent should not be included on the application form but that he had since been 

advised that the convictions were not considered spent. 

 

The Depute Clerk asked Mr Hussain if he had applied for a Personal Licence to any other 

Licensing Board. 

 

Mr Hussain advised that he had applied for a Personal Licence to Glasgow City Licensing 

Board in 2010, which had been refused due to the convictions outlined above. 

 

The Depute Clerk advised that Mr Hussain had been refused a Personal Licence by Glasgow 

City Licensing Board on 27 June 2011 due to the above convictions. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Chief Inspector Bruce referred to the conviction for contempt of court and advised that Mr 

Hussain had been cited and failed to appear at court on 4 separate occasions and had 

eventually led to the conviction.   He confirmed that Mr Hussain had been the victim and that 

to date the £1,000 fine remained outstanding. 

 

Mr Hussain advised that the current DPM within his shop had been diagnosed with cancer and 

needed to stop working.   He stated that if his Personal Licence was not granted, he would not 

be able to work and the shop would require to close. 

 

Councillor Campbell moved that the Personal Licence be refused for the purposes of the crime 

prevention objective, which was seconded by Councillor Jones.   The Board agreed 

unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Sarah Copeland 

3 Cameron Crescent 

Cumnock 

 

The Depute Clerk advised that Ms Copeland had been cited to attend the meeting as 

Strathclyde Police had advised of a relevant conviction. 

 

Ms Copeland was not present at the meeting, nor was she represented. 

 

The Board agreed unanimously to consider the application in Ms Copeland’s absence. 

 

Chief Inspector Bruce reported that Sarah Copeland had been convicted on 4 April 2008 at Ayr 

Sherrif Court of an offence in terms of the Road Traffic Act 1988, Section 5(1)(a).   Sentence 

had been deferred to 2 May 2008 when Ms Copeland was fined £450, disqualified for 13 months 

and her driving licence endorsed. 
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Councilor Buchanan moved that the licence be granted, which was seconded by Councillor 

Campbell.   The Board agreed unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

APPLICATION  FOR  VARIATION  OF  PREMISES LICENCE 

 

Partnership of Harjinder Singh Attwal     Attwal Bros 

and Gurdev Kaur Attwal    7 - 9 Queens Terrace 

8 Lyle Gardens    Tourhill Road 

Irvine    Kilmarnock 

KA11 4DR    KA3 2BH 

 

Details of Application:- 

 

Increase the alcohol display area from 13.3m2 to 19.84m2 being the addition of a refrigerated display 

and free standing display area. 

 

There being no objections or representations in respect of this application, the Board agreed 

unanimously to grant the variation. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

Aldi Stores Limited     Aldi 

Holly Lane      167 - 187 Titchfield Street 

Atherstone      Kilmarnock 

Warwickshire 

 

Licensed hours applied for: -  

 

Off-Sale 

 

Monday – Sunday     10.00am until 10.00pm 

 

The premises will be a free standing purpose built supermarket with car parking. 

 

Mr Batters, Solicitor, appeared on behalf of the applicants and confirm that this would be a 

free standing, purpose built supermarket with car parking.   He advised that it was intended to 

relocate the existing Aldi Store at Glencairn Retail Park, Kilmarnock to this new site.   

 

There being no objections or representations in respect of the application, the Board agreed 

unanimously to grant the licence. 

 

------------------------------------------------------------------------------------------------------------------------------ 
 


