
 

 

 

 

 

 SPECIAL  MEETING OF EAST AYRSHIRE LICENSING BOARD 

 

Minute of the special meeting of East Ayrshire Licensing Board held within The Council 

Chambers, Council HQ., London Road, Kilmarnock on Friday 26 July 2013 at 9.00am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Campbell, Councillor L Jones, 

Councillor M Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr I Hiles and Mrs C 

McEwan (Licensing Standards Officer) and Ms S Duncan (Licensing Board 

Administrators).  

 

APOLOGIES  : Councillor J Buchanan, Councillor A Hershaw, Councillor J Knapp, 

Councillor G Mair, Councillor J McGhee. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2. APPLICATIONS 

 

   Applications were considered received under the Licensing (Scotland) Act 2005 – 

Appendix I. 

 

There being no other business the meeting ended at 10.00am
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

Schedule 1 para.10(1) allows the grant of an occasional application to be delegated, but it may not be 

granted by the Clerk where there is a notice of objection or representations or a notice from the chief 

constable recommending refusal. 

 

In respect of the undernoted occasional licence applications a notice of objection had been received 

from neighbours of the Community Interest Training Theatre.  A copy of the applications, the notice of 

objection and response from the applicant in respect of the notice of objection, were attached. 

 

 

APPLICATION FOR OCCASIONAL LICENCE 

 

 

Gregor Auld Community Interest Training Theatre and 

6 Holmhead Drive adjoining Marquee 

Stewarton 11-13 James Little Street 

(Personal Licence No: EA/PL/1112/12) Kilmarnock 

 

Details of the occasional licence:- 

 

Friday 19 July 2013 – Thursday 1 August 2013 12 Noon until 12 Midnight each day 

 

Variety of seasonal events. 

 

The Occasional licence is being sought to enhance the theatre experience for members of the public 

who are attending events. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR OCCASIONAL LICENCE 

 

 

Francis Frew Community Interest Training Theatre and 

72 Todhill Avenue adjoining Marquee 

Onthank 11-13 James Little Street 

Kilmarnock Kilmarnock 

(Personal Licence No: EA/PL/1102/12) 

 

Details of the occasional licence:- 

 

Friday 2 August 2013 – Thursday 15 August 2013 12 Noon until 12 Midnight each day 

 

Variety of seasonal events. 

 

The Occasional licence is being sought to enhance the theatre experience for members of the public 

who are attending events. 

 

-------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION FOR OCCASIONAL LICENCE 

 
 

Gregor Auld Community Interest Training Theatre and 

6 Holmhead Drive adjoining Marquee 

Stewarton 11-13 James Little Street 

(Personal Licence No: EA/PL/1112/12) Kilmarnock 

 

Details of the occasional licence:- 

 

Friday 16 August 2013 – Thursday 29 August 2013 12 Noon until 12 Midnight each day 

 

Variety of seasonal events. 

 

The Occasional licence is being sought to enhance the theatre experience for members of the public 

who are attending events. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

The Chair proposed that the three occasional licence applications be dealt with under one Hearing 

which was agreed. 

 

Mr and Mrs Walker were present at the Licensing Board Meeting to speak in support their objection. 

 

Paul Mathieson and Mrs McKenzie were present to represent Centrestage Music Theatre. 

 

The Depute Clerk explained the Hearing procedure for both the objectors and the applicant. 

 

Mr Walker commenced his submission by thanking the Licensing Board for permitting their objection 

to be heard.  He stated that he applauded the work carried out by Centrestage Music Theatre, 

continuing that his wife had been a member of the Gospel Choir for four years but had to stop due to ill 

health. 

 

In support of his objection, Mr Walker submitted that the Marquee, which was used to provide a bar 

area, was less than 4 metres from his property, continuing that the structure was not soundproofed. He 

further submitted that during the warm spell of weather both himself and his wife were unable to enjoy 

their back garden due to noise coming from the theatre and the marquee, and made particular reference 

to one evening when both the theatre and the marquee were being used for band rehearsals. He 

continued that the structure was of poor construction and could easily be broken into.   

 

Mr Walker submitted that the original use of the Theatre was for an “after school teaching facility” for 

school children and for the performance of end of school term shows, but was now being regularly 

used as a “theatre and bar” providing a full theatre experience. 

 

Mr Walker stated that if the Marquee was a solid structure which was adequately soundproofed then 

there would not be a noise issue and therefore no need for their objection, but due to the shortage of 

space at the location where the marquee was currently situated this was not possible. 

 

Mr Walker stated that he did not think there was a requirement for the sale of alcohol and that the 

times requested, namely from 12 Noon until 12 Midnight, were too wide meaning that alcohol would 

be available prior to any show, during the interval and after the show, which was not a normal theatre 

experience. He further stated that he felt the provision of alcohol would have a detrimental effect on 
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the young people attending the theatre and may lead to a breach of the licensing objective of protecting 

children from harm. 

 

Mr Walker submitted that there was adequate provision in the area for persons to obtain alcohol and 

that granting these occasional licences would lead to over provision. 

 

He continued his submission by stating that the increased use of the theatre may have a detrimental 

effect on the locality of James Little Street, with an increase in crime and disorder. He also stated that 

there was an issue of increased parking requirements by patrons of the theatre and that they had been 

subjected to abuse when they had asked patrons not to park in the private parking areas. 

 

Mr Walker completed his submission by stating that they did not want a beer tent/marquee four metres 

from their premises due to the noise issues and asked the Board Members to take account of the 

Scottish Government legislation.  Mr Walker also asked Board Members to take account of his 

submission when they were considering the grant of a full premises licence for these premises. 

 

The Depute Clerk then clarified that overprovison was not a ground for refusal when determining an 

occasional licence application.  He pointed out that a full premises licence was not being considered at 

this meeting and therefore reference to overprovision was not relevant. 

 

Mr Mathieson stated that he had no questions for the objectors at this time and commenced his 

submission by stating that the reason for requesting the duration of the occasional licence from 12 

Noon until 12 Midnight was to give them the option to sell alcohol during this period dependent on the 

particular events taking place at the music theatre, continuing that the hours for sale of alcohol were 

not always utilised.  He further stated that the premises were normally cleared by 10pm and that it was 

only once or twice a month that the premises operated until 12 midnight. 

 

Mr Mathieson submitted that the primary focus of the Community Interest Theatre was to cater for 

children, vulnerable adults and promote family participation.  He stated that the theatre implemented a 

detailed child protection policy and aimed to promote the five licensing objectives, particularly 

protecting children from harm, stressing that they did not sell alcohol to children or young persons. He 

further stated that one of their aims was to demonstrate that alcohol could be part of a sensible 

entertainment environment. 

 

Mr Mathieson stated that the Community Interest Theatre was not competing with any other alcohol 

business premises and that the proceeds from the sale of alcohol only amounted to 12% of their 

income, with coffee comprising 29% of their income.  He further stated that the theatre was not set up 

for the promotion of alcohol. 

 

Mrs McKenzie pointed out that from the commencement of the operation of the theatre it had always 

been utilised by people of all ages and not solely by school children. 

 

Mr Walker clarified that they were not accusing Centrestage of selling alcohol to persons under the age 

of 18 but simply stating that an environment where alcohol was being consumed could not be deemed 

as being safe for children and young persons. 

 

Councillor Ross asked Mr Walker what difference they had experienced since the introduction of the 

use of the marquee for the sale of alcohol. 

 

Mr Walker stated that during the initial four years they had had a harmonious relationship with the 

theatre, however the introduction of the marquee had led to noise issues, due to the structure not being 

soundproofed.  He further stated that band rehearsals and the recent Kilmarnock Fair Festival had been 

particularly noisy resulting in them being unable to use their back garden.  He continued that the noise 

had also affected their sleeping patterns and their health. 

 

Councillor Ross asked Mr Mathieson if alcohol was sold after the theatre performances had finished. 
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Mr Mathieson responded that this was dependent on the type of performance and that the last act for 

the Kilmarnock Fair Festival, which he explained only took place once a year, had been 11.00pm with 

a wind down period of 30 minutes, the premises being cleared by 11.45pm. 

 

Councillor Ross asked Mr Mathieson to confirm that the sale of alcohol generated a 12% income for 

the theatre which Mr Mathieson confirmed. He further pointed out that there would be noise from 

customers even if there was not alcohol on sale and that the sale of alcohol was ancillary to the 

operation of the community interest theatre. 

 

Councillor Cook asked Mr Mathieson if alcohol was permitted to be consumed in the outside area next 

to the marquee and theatre. 

 

Mr Mathieson confirmed that local companies had recently donated decking, tables and chairs for this 

area and that the marquee had been relocated and an attempt had been made to soundproof the marquee 

structure.  He stated that the outside area could be removed from the occasional licence applications, as 

it had not initially been intended for this area to be used for the consumption of alcohol. 

 

Councillor Campbell asked Mr Walker if they had any noise issues from other businesses in the 

locality. 

 

Mr Walker confirmed that the noise issue was from patrons leaving the theatre premises and that it was 

louder after the shows as customers had been consuming alcohol. He further stated that the period of 

noise nuisance after shows seemed to be getting longer now that the marquee was being used.  He 

stated that when the doors of the main theatre were closed there was no noise issues. He further stated 

that Centrestage had previously had an open door policy in respect of complaints regarding noise 

however this was no longer the policy. 

 

Councillor Campbell asked Mr Mathieson if he considered it was a fair comment that the operation of 

the theatre had changed since it commenced. 

 

Mr Mathieson stated that this was an unfair comment as the sale of alcohol was not the main priority of 

Centrestage and that customers were happy to use the facilities without consuming alcohol.  He further 

stated that when customers did consume alcohol it did not lead to problems. 

 

Mr Mathieson produced 13 standard letters signed by neighbours in support of Centrestage and stating 

that they had no problems with the operation of the premises.  These letters were passed to the Chair of 

the Licensing Board. The Depute Clerk confirmed the names and addresses on the letters to Mr and 

Mrs Walker and confirmed that the letters stated that there had been no problems with the sale of 

alcohol at the Community Interest Theatre. 

 

The Chair asked Mr Mathieson that if the applications for occasional licence were refused would the 

premises still provide soft drinks and coffee/tea. 

 

Mr Mathieson confirmed that soft drinks and coffee/tea were always available for customers and that 

the premises also provided a pre-theatre food menu to enable customers to experience a full theatre 

experience. 

 

Councillor Jones asked Mr Mathieson if they welcomed children within the café/bar area. 

 

Mr Mathieson confirmed that children and young persons were permitted within the café/bar until 12 

Midnight and that they didn’t have any anti-social behaviour in the premises.  He further confirmed 

that the premises were covered by CCTV, outside lighting and that no door stewards were required due 

to the good behaviour of patrons. He also confirmed that the operation of the premises was family 

orientated and taken extremely serious due to the involvement of young people and that a diary of 

complaints was kept. 



 

 

 

6 

 

Mrs Walker pointed out that one of the neighbours who had signed the letter in support of Centrestage 

had a granddaughter who attended the Theatre and probably felt that they had to support the Theatre. 

 

Mr Walker summed up by stating that his and his wife’s quality of life had deteriorated since the 

commencement of the use of the Marquee and that they could not enjoy sitting in their garden. Mr 

Walker further stated that no-one would want a bar within four metres of their property and asked that 

the Board Members consider their objections when considering the applications. 

 

Mr Mathieson summed up by stating that Centrestage was created in 2006 and they had battled against 

the odds to provide the theatre facility continuing that no other premises in Kilmarnock provided the 

facilities or experience that they offered. He continued by stating that they were trying to improve the 

business and always liaised with East Ayrshire Council’s Building Standards section, Out of Hours 

Noise Team, Licensing Section and Councillors.  He pointed out that over 1000 persons used the 

theatre facilities each week and that it was important to get the best experience possible from 

Centrestage. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning the Chair commented that a number of the comments made by the objectors were not 

linked directly to the sale of alcohol and he moved that the three occasional licences be granted subject 

to the following conditions:- the times for the sale of alcohol on a Sunday be 12 Noon until 10.00pm; 

Monday – Thursday 12 Noon until 11.00pm; Friday and Saturday 12 Noon until 12 Midnight.  He 

further moved that the use of the outdoor area for the consumption of alcohol be restricted to 9pm as 

per the Board’s policy and that the occupant capacity of the marquee structure be limited to 60 persons 

in accordance with comments from Building Standards. 

 

This motion was seconded by Councillor Pirrie and as there were no other motions, it was unanimously 

agreed by the Board Members. 

 

The Depute Clerk confirmed that the Board Members had agreed that the points raised by the objectors 

did not breach any of the licensing objectives set out in the Licensing (Scotland) Act 2005 to merit 

refusal of the applications and that in terms of Section 60 of this Act, Board Members were entitled to 

attach any conditions that they thought appropriate.  He also pointed out that there was no duty to trade 

and accordingly Centrestage could operate appropriate hours in respect of the events taking place 

within the Theatre. 

 

 

 


