
 

 

 

EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 24 September 2013 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor A Hershaw, 

Councillor J Knapp, Councillor J McGhee, Councillor M Pirie and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector G Bruce 

and Constable S Briggs (Police Scotland), Mr I Hiles and Mrs C McEwan 

(Licensing Standards Officer) and Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrator).  

 

APOLOGIES  : Councillor J Campbell, Councillor L Jones and Councillor G Mair. 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 20 August 

2013 was noted and approved. 

 

3. BOARD MEETINGS  

  

 The dates for Board meetings in 2014 were approved and noted. 
 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

5.  PREMISES / PERSONAL LICENCE REVIEW 

 

5.1 Review of premises licence for premises at Bridges Bar, 1 Kilmarnock Road, 

Crosshouse following receipt of a Premises Licence Review Application in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Police Scotland (formerly 

Strathclyde Police). 

 

The Depute Clerk advised that a premises licence review application had been 

received from the Chief Constable, Police Scotland on the grounds the licence 

holders had failed to comply with the licensing objectives, securing public safety 

and protecting public health. 
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The Depute Clerk reminded Board Members that this review application had 

been continued from the Licensing Board meetings of 5 February 2013, and 12 

March 2013, at a request by the Agent for Greene King Retailing Ltd, to enable 

the Crown to reach a decision on whether a Fatal Accident Inquiry was to take 

place into the incident referred to in the review. 

 

Mr Stephen McGowan, Solicitor, appeared on behalf of the Premises Licence 

Holder, Greene King Retailing Ltd, together with David Balmano, Area 

Manager, Brian Bagnell, Operations Director, and Daniel Wilkinson, UK 

Commercial Manager, all of Greene King Retailing Ltd.  

 

Valerie Burns, previous Tenant and Designated Premises Manager of Bridges 

Bar at the time of the incident and Rachael Kenmuir, member of staff working 

in Bridges Bar at the time of the incident, were present but not represented by 

Mr McGowan. 

 

Police Scotland was represented at the Review Hearing by Chief Inspector G 

Bruce. 

 

As there were no preliminary matters, the hearing then proceeded in accordance 

with the agreed procedure for hearings. 

 

In support of their review application, Chief Inspector Bruce reported that on 21 

February 2011, Rachael Kenmuir was working in her capacity as bar person on 

the premises.  During her shift, she allowed three drunk males, two of whom 

were underage, into the premises and served them alcohol.  The designated 

premises manager was not on duty at that time. Rachael Kenmuir was not a 

personal licence holder at the time however had completed her two hours 

mandatory training.  The matter was investigated and a subsequent premises 

review application was submitted to the Board. As a result of that review, a 

written warning was given to the Premises Licence Holder, Greene King 

Retailing Limited.  The matter was also reported to the Procurator Fiscal along 

with other accused/charges. In relation to Rachael Kenmuir’s case, the 

Procurator Fiscal took no further action. 

 

On Friday 26 October 2012 a 51 year old male entered the bar around 1400 hrs, 

whilst the Designated Premises Manager was on duty. This male was not known 

to staff and sat in the bar on his own, consuming alcohol, engaging now and 

again in conversation with other patrons. 

 

Rachael Kenmuir commenced her shift at 1540 hrs and observed him within the 

bar at that time. The Designated Premises Manager left Rachael Kenmuir alone 

and in charge of the premises and she continued to serve him alcohol throughout 

the day. 

 

The male left the premises at around 2030 hrs and was seen to struggle to walk 

through the door to exit the premises. After he left, Rachael Kenmuir discovered 

a pool of urine on the floor where he had been standing prior to leaving. 

 

About ten minutes later, around 2040 hrs, several witnesses observed a male 

staggering in the middle of the road outside Crosshouse heading towards 

Springside. This is an unlit country road and the poor road conditions together 

with the males very drunken state was causing vehicles to swerve in order to 

avoid him. Police received two phone calls from witnesses at around 2048 hrs, 

concerned for the male’s safety.  A few motorists had already attempted to stop 

and assist however he appeared too intoxicated to understand them.  By the time 
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the police arrived at around 1054 hrs, the male had already fallen victim of a 

fatal road accident, having been struck by a car. 

 

The deceased male had no form of identification on him and police officers made 

enquiry at the premises and spoke with Rachael Kenmuir who was still on duty. 

She immediately recognised the description of the male and stated that he had 

been drinking in the premises and had left in a highly intoxicated state, adding 

that he had accidentally wet himself. Contact by telephone was also made with 

the Designated Premises Manager and together with the CCTV coverage which 

was viewed briefly, it was established that the deceased had been drinking 

within the premises for approximately six and a half hours. 

 

The CCTV system was seized by police and the Licensing Department were later 

informed.  Although investigations were still ongoing with the Road Policing 

Department, staff from the Licensing Department made contact with the 

Designated Premises Manager and made their concerns known.  They attended 

at the premises and staff records were checked and found to be in order.  Details 

of the incident had not been recorded by staff as they did not have an incident 

book in place.  This was recommended and the DPM agreed that this would be 

created. 

 

Both Rachael Kenmuir and the Designated Premises Manager were invited to 

attend Kilmarnock Police Office to discuss the matter further with the Licensing 

staff. They duly attended on Tuesday 20 November 2012 and Rachael Kenmuir 

emphatically denied her initial conversation with the police where she had stated 

that the deceased was intoxicated. When it was explained to her that numerous 

independent witnesses had all described the deceased as heavily intoxicated, she 

became upset but again stated that he had shown no signs of intoxication. 

Throughout the discussions Rachael Kenmuir continued to defend her actions 

and accused the police of fabricating evidence. 

 

At a later date CCTV coverage was reviewed by Licensing Staff which 

confirmed the times that the deceased entered and left the premises. The footage 

shows the male within the premises.  He is seen to regularly attend at the bar 

and purchase pints as well as visit the toilet.  However towards the end of the 

coverage the deceased is seen to slow down his movements, stagger and become 

disorientated when attempting to make his way back to his seat.  Prior to leaving 

he is seen to stand at the bar for a period of time before he makes his way to the 

exit door of the premises.  He becomes confused and struggles to operate the 

door, to the amusement of others within the bar. He thereafter left the bar.  No 

coverage was available on public space CCTV. Enquiries were also made with 

other shops in the vicinity however no further CCTV evidence was found. 

 

Road Policing Department investigations traced numerous independent 

witnesses, all of whom mention seeing the deceased displaying signs of extreme 

drunkenness whilst on the roadway. 

 

Toxicology results from the deceased’s post mortem examination found a high 

concentration of alcohol in the blood, namely 341 mg (roughly equates to being 4 

times over the drink/driving limit). Blood alcohol concentrations in excess of 300 

mg have been associated with loss of motor function, inability to stand or walk 

as well as impaired consciousness and stupor, however individual tolerance with 

alcohol must be considered when interpreting these findings. 

 

The period of time between the deceased leaving the premises and being hit by a 

vehicle was approximately twenty minutes and this appears consistent with the 
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time it would have taken him to walk out to the location of the accident. There 

was no evidence that he went elsewhere during this short period of time. 

 

It was the Chief Constable’s submission that this ill-fated incident demonstrated 

the grave reality of failing to comply with the licensing objectives, namely 

securing public safety and protecting public health. 

 

The Chief Constable requested that the Licensing Board considers the 

aforementioned grounds for review and takes such steps as it considered 

necessary, or appropriate, for the purposes of the Licensing Objectives in terms 

of Section 39(2) of the Act. 

 

Mr McGowan had no questions for Chief Inspector Bruce. 

 

Mr McGowan commenced his submission by stating that he had taken part in 20 

or 30 Review Hearings since the commencement of the Licensing (Scotland) Act 

2005 and it was extremely rare for the circumstances to include a fatality. 

 

Mr McGowan stated that Greene King Retailing Ltd were the largest brewers in 

the United Kingdom, with 400 premises in Scotland operating under the 

Belhaven Group. He further stated that they had three premises within East 

Ayrshire, namely:- The Scots Bonnet, Broomhill Hotel and Kelly’s Bar who all 

operated without any problems. 

 

Mr McGowan advised that the premises referred to in the Review, Bridges Bar, 

were leased by Greene King Retailing Ltd to a tenant who managed the premises 

and employed the staff. He further advised that it was a small rural community 

bar which had struggled due to the current economic climate and had not 

operated well for a number of years. 

 

Mr McGowan reminded Members that under the 1976 Licensing Act the alcohol 

licence was required to be held in the name of the person operating the premises 

but this person did not necessarily own the premises, which meant that the 

licence holder could surrender the licence without the owners knowledge. The 

Licensing (Scotland) Act 2005 resolved this problem by allowing the owner to be 

the premises licence holder. At the time of transition to the new Act, Greene 

King Retailing Ltd took the decision to become Premises Licence Holder for all 

their premises therefore giving them control of the premises licence. 

 

Mr McGowan explained that a number of checks were carried out prior to 

Greene King Retailing Ltd leasing their premises to new tenants, namely:- 

PEAT training course run by the BII which referred to the responsibility and 

compliance of a tenant in respect of the Licensing (Scotland) Act 2005; tenant 

required to be a holder of a Personal Licence; Greene King Retailing Ltd 

carried out a profile stage outlining the tenant’s due diligence, responsibility, 

level of experience and their financial status; 2 internal training courses; Safe 

Start modular online course ; and a four day Go for Growth face to face course 

with a Greene King Retailing Ltd Manager. Mr McGowan further explained 

that after the above training and assessment, Mr Balmano would escalate the 

decision to Mr Bagnell for final approval of the tenant. 

 

Mr McGowan submitted that his clients where shocked at the death of the male 

referred to in the Review and stated that they took their responsibility as 

premises licence holder extremely serious. 
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Mr McGowan reiterated that his clients carried out extensive procedures prior 

to appointing new tenants to ensure that they were fit and proper, but they also 

had procedures in place for ongoing monitoring of their tenants, with regular 

visits to the premises by the Area Manager and telephone contact.  The Area 

Manager ensured that all aspects of the 2005 Act legislation were being adhered 

to.  

 

Mr McGowan referred to Belhaven’s Code of Practice which had previously 

been circulated to Members, specifically referring to the section which related to 

the Tenant’s responsibility to ensure that the Premises Licence was not 

jeopardised. Mr Magown also pointed out that the Code of Practice set out the 

legal remedies in place to remove a tenant if they did not comply with the terms 

of their lease. 

 

Mr McGowan stated that his clients took their responsibility as premises licence 

holders extremely serious, operated due diligence and had procedures in place to 

ensure that the licensing objectives were upheld. 

 

Mr McGowan referred to the Chief Constable’s letter regarding the incident on 

26 October 2012, which stated that the deceased had been within the premises 

between 2.00pm and 8.25pm, he was not a regular of the premises and not 

known to staff, left the premises extremely intoxicated and that within 20 

minutes of leaving the premises had been involved in a fatal road traffic 

accident, linked to his extreme intoxication on leaving the premises. 

 

Mr McGowan advised Members that the Crown had decided that there was no 

requirement for a Fatal Accident Inquiry and no criminal proceedings were 

being initiated against anyone. 

 

Mr McGowan submitted that there were other factors that should be taken into 

account, such as the environment in which the accident took place and the 

deceased’s personal circumstances. 

 

Mr McGowan stated that the police letter reported that the deceased was highly 

intoxicated with a blood alcohol level of 341 mg at the time of the accident. Mr 

McGowan further stated that the CCTV footage within the premises had been 

jointly viewed by himself, Constable Briggs and Mr Balmano and that it showed 

that the deceased had consumed a total of 7 pints of lager within the time period 

he was in the bar, which equated to approximately 1 pint per hour, which was 

slower than average consumption.  The CCTV also showed that the deceased’s 

last pint was served 1 ½ hours prior to him leaving the premises. Mr McGowan 

further stated that the deceased showed no signs of intoxication when entering 

the premises and it was not until 8.23pm when he returned from visiting the 

toilet that he showed some signs of disorientation by walking past his seat and 

standing for approximately 30-60 seconds before returning to the bar and 

perhaps waiting for someone to buy him a drink.  Mr McGowan stated that the 

CCTV showed that he had difficulty opening the door to leave but that due to 

the set up of the door this was a common mistake made by numerous customers. 

Mr McGowan submitted that the CCTV showed that the deceased was sipping 

his drink, he was well behaved, was in conversation with other customers and 

did not show any signs of drunkenness throughout the period he was within the 

premises, and only showed signs of disorientation within the last half hour prior 

to leaving the premises. 

 

Mr McGowan submitted that the strength of beer the deceased was consuming 

was 4% abv which equated to 3-4 units per pint of beer.  He submitted that the 7 
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pints of beer consumed within the premises by the deceased equated to 

approximately 16.1 units over 6 ½ hours.  He further submitted that alcohol 

burned off at a rate of 1 unit per hour which meant that he should have burned 

off 5 units, leaving approximately 11 units in his system.  Mr McGowan 

submitted that the 340mg level of alcohol in the deceased’s blood did not equate 

to the amount of alcohol he had consumed within the premises. Mr McGowan 

further submitted that the level of alcohol within his blood should have been half 

the amount found in his system at the time of the accident and the question 

required to be asked where the other half of the alcohol had come from. 

 

Mr McGowan suggested that the deceased may have consumed alcohol prior to 

entering the premises or had been consuming alcohol from a hip flask or other 

container in his pocket when in the premises. He pointed out to Members that 

the deceased had dependency issues and that he may have had a higher tolerance 

to alcohol. Mr McGowan also pointed out that the toxicology report showed that 

at the time of the accident the deceased’s blood also contained Benzodiazepines, 

which is sometimes used in the treatment for alcohol addiction, and Selitropan 

which is a prescribed drug used in the treatment of depression.  Mr McGowan 

pointed out there was no way to know when the deceased had taken these drugs, 

but that prescribed drugs should not be mixed with alcohol. 

 

Mr McGowan submitted that neither his clients nor staff within the premises 

would have had knowledge of the drugs within the deceased’s system and that he 

had shown no signs of intoxication when he had entered the premises and that 

there was no evidence of drugs in his possession when the accident happened. 

 

Mr McGowan stated that he had interviewed Valerie Burns and Rachael 

Kenmuir who both stated that the deceased was not intoxicated when entering 

and during his time within the premises and that some of the comments made by 

the police were exaggerated and disputed. 

 

Mr McGowan submitted that the Road Traffic Report stated that a significant 

factor for the cause of the accident was due to the deceased’s level of alcohol 

consumption and walking along an unlit country road whilst wearing dark 

clothing.  Mr McGowan reminded Members that the Crown took no criminal 

proceedings, taking account of the toxicology report and environmental factors. 

 

Mr McGowan reminded Members that the reason for a Review Hearing was to 

consider the evidence submitted to them, to enable them to decide if adequate 

procedures were in place prior to and following the incident in the review, to 

protect the licensing objectives.  He further reminded Members that a Review 

Hearing was not designed to punish the premises licence holder. 

 

Mr McGowan stated that it was correct for the Chief Constable to request a 

Review Hearing, and that his clients had been in numerous meetings with 

members of Police Scotland’s licensing section and had been grateful for their 

involvement.  

 

Mr McGowan asked the Members to consider whether his clients had failed in 

their duty as the premises licence holder and pointed out that his clients had 

procedures in place prior to a tenant being appointed to their premises and for 

ongoing monitoring. Mr McGowan stated that Mr Balmano had a meeting with 

Valerie Burns in December 2012 and ensured that an incident book was in place 

and that all staff had up to date training.  He further advised that the premises 

had a new tenant Elizabeth McJimpsey.  The premises had had no visits by the 
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police since the incident happened which demonstrated that the retraining had 

been effective and the premises were being well managed.  

 

Mr McGowan completed his submission by stating that the Board Members 

were required to decide if Greene King Retailing Ltd had failed in their 

responsibility as premises licence holder, did not operate due diligence and failed 

to protect the public.  Mr McGowan reminded Members that his clients had 

implemented appropriate procedures to ensure that tenants were fit and proper 

to operate their premises and comply with the licensing legislation.  He further 

stated that Greene King Retailing Ltd were responsible premises licence holders 

and realised that it was an extremely serious incident that had occurred but that 

there were factors involved out-with Greene King Retailing Ltd’s control. 

 

Chief Inspector Bruce had no questions. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review. 

 

Mrs McEwan, LSO, reported that Greene King Retailing Ltd., the current 

Licence Holders, had held the Licence in respect of these premises since 20 April 

2010, the Licence previously being held by  Belhaven Brewery Co Ltd. 

 

The current designated Premises Manager, David Andrews, had been in post 

since 20 June 2013, which was some months subsequent to the incident referred 

to in the Divisional Commander’s recent  Review request.   

 

As background, a Premises Licence Review was previously sought by the 

Divisional Commander back in March 2011, on the ground that the Licence 

Holder had failed to comply with the licensing objective, preventing crime and 

disorder.   

 

In support of that application, Superintendent Robertson advised Members at a 

Meeting on 12 April 2011, that a member of staff, namely Rachael Kenmuir, 

whilst working within the premises had served alcohol to three drunk males, two 

of whom had been underage. This resulted in Ms Kenmuir being the subject of a 

report to the Procurator Fiscal regarding contraventions of the Licensing 

(Scotland) Act 2005 Sections 102(1) (sale of alcohol to a young person) and 

113(1) (sale of alcohol to a drunk person).  No action was taken by the 

Procurator Fiscal.  As a result of that review, a written warning was issued to 

the Licence Holder, Greene King Retailing Ltd, and the Licence Holder advised 

that should any further applications be made for a Premises Licence Review at 

any time in the future, and the ground for review was established, the written 

warning would be taken into account in determining any future course of action 

deemed suitable or necessary.  

 

Rachel Kenmuir had not been in possession of a Personal Licence at that time, 

but had completed the mandatory two hours training, as required by the 

legislation. 

 

A further Premises Licence Review dated 18 January 2013 had been sought by 

the Divisional Commander, Police Scotland, on the grounds that the Licence 

Holder had failed to comply with the licensing objectives of securing public 

safety and protecting public health. 
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Several visits were made to the premises throughout 2010, 2011 and 2012, and on 

each occasion all was found to be in order. 

 

Following receipt of the Premises Licence Review request dated 18 January 

2013, Mrs McEwan reported that she visited the premises on Tuesday 22 

January 2013.  The designated Premises Manager at that time, namely Valerie 

Burns, was not available, and as such she met with David Balmano who was the 

Business Development Manager for Greene King Retailing Ltd. 

 

An inspection of the premises revealed that all was in order and that Rachael 

Kenmuir, who is the subject of a separate Personal Licence Review application 

by the Divisional Commander, was in possession of a Personal Licence 

(EA/PL/1021/11).  At that time there were five Personal Licence Holders in total 

working within the premises, together with one member of staff who had 

received the statutory two hours training.  All statutory notices were correctly 

displayed and an Age Verification Policy was in place.  There was a 

refusal/incident book being used within the premises and this contained several 

entries throughout 2012, some of which had been entered by Rachael Kenmuir. 

 

A further visit to the premises was made on 17 September 2013, at which time 

David Andrews, the current designated Premises Manager, was working within 

the premises.  An inspection of the training documents revealed that there were 

now only 2 members of staff working within the premises, one of whom was 

Rachael Kenmuir.  There was no written Age Verification Policy, however, 

Challenge 25 Notices were clearly visible within the premises.  The Summary 

and statutory notices were clearly displayed and a Refusals/Incident Book was in 

operation.  

 

Councillor Ross asked if Mrs Burns was the tenant of the premises from June 

2012, which was confirmed by Mr McGowan. 

 

The Chair asked who was the current tenant of the premises.  Mr McGowan 

confirmed that Elizabeth McJimpsey was the current tenant and Mr Andrews 

was the Designated Premises Manager.  He pointed out that his clients were not 

the employers of Mr Andrews or Rachael Kenmuir, who would have transferred 

to Mrs McJimpsey under TUPE rules. 

 

Councillor McGhee asked if Greene King Brewing Ltd carried out staff training 

or if it was the responsibility of the tenant. 

 

Mr McGowan confirmed that Mr Belmano would check if the staff had been 

trained but it was the responsibility of the tenant to actually carry out the 

training. 

 

Councillor McGhee asked if staff employed within the premises had received the 

mandatory 2 hours training. 

 

Mr McGowan confirmed that all staff had received the mandatory training but 

that his clients also encouraged staff to undertake the Personal Licence training 

and he pointed out that the Licensing Standards Officer’s report confirmed that 

five members of staff had obtained their Personal Licence which showed that his 

clients went beyond the minimum training requirements. 

 

Councillor McGhee asked how many of the five personal licence holders were 

working behind the bar at the time of the incident. 
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Mr McGowan confirmed that Rachael Kenmuir was the only member of staff 

working at the time of the incident. 

 

Councillor McGhee asked if Ms Kenmuir was a Personal Licence holder at the 

time of the incident and Mr McGowan confirmed that she was. 

 

The Depute Clerk confirmed that Ms Kenmuir’s Personal Licence was issued on 

30 June 2011 and pointed out that she was not a Personal Licence holder at the 

time of the first incident referred to within the Chief Constable’s letter but that 

she was a Personal Licence holder at the time of the incident on 26 October 

2012. 

 

Councillor Buchanan asked for confirmation that the deceased had consumed 7 

pints of beer within the premises and if there was a dispute in the alcohol 

content within the deceased’s blood at the time of the accident. 

 

Mr McGowan confirmed that the CCTV footage showed that the deceased had 

consumed 7 pints of beer before leaving the premises which, allowing for the 

burn off, equated to 11 units as previously explained.  He further confirmed that 

his clients were not disputing the blood alcohol level at the time of the accident 

but that no-one could offer any explanation as to why this level was higher than 

the amount consumed on the premises or where this alcohol had come from as it 

was not possible to have consumed that amount during the time he had been 

within Bridges Bar. 

 

Councillor Buchanan suggested that the deceased had either consumed alcohol 

prior to entering the premises or had been drinking additional alcohol concealed 

in his pocket. 

 

Mr McGowan confirmed that his clients had also considered Councillor 

Buchanan’s comments and further confirmed that it had been ascertained that 

after the deceased left the premises he had not entered any shops in the vicinity. 

He pointed out that the CCTV footage showed that the deceased had not been 

consuming additional alcohol within the premises but this could have taken 

place within the toilets without the member of staff’s knowledge. 

 

Councillor Buchanan pointed out that the level of alcohol within the deceased’s 

blood must have meant that he was highly intoxicated on leaving the premises. 

 

Mr McGowan stated that the CCTV footage showed no sign of the deceased 

being highly intoxicated but that there had been a dip in his behaviour half an 

hour before leaving the premises. He further stated that he could only comment 

on the CCTV footage and the Members would be able to have the deceased’s 

condition on leaving the premises confirmed by Ms Kenmuir. 

 

The Chair asked the Police for confirmation on the number of times the 

deceased visited the toilet within the six hour period he was within the premises. 

He also referred to the level of alcohol within the deceased at the time of his 

death and asked if it was possible that he had obtained more alcohol from other 

premises after leaving Bridges Bar. 

 

Chief Inspector Bruce confirmed that the CCTV footage was not good quality 

but it looked as if the deceased had visited the toilet about five or six times. He 

further confirmed that there was no evidence that the deceased had visited any 

other premises after leaving Bridges Bar. He confirmed that he was not 

disputing with the level of alcohol in the toxicology report and pointed out to 
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Members that the toxicology report showed that both Benzodiazepines and 

Selitropan had been tested for but only Selitropan was found to be in the 

deceased’s blood at the time of the accident. 

 

Councillor Ross asked for clarification that the deceased had been served his last 

pint 1 hour 20 mins prior to leaving the premises and it was only at that time he 

started to show signs of intoxication. 

 

Mr McGowan confirmed that the CCTV footage showed that the deceased was 

served his last pint at 7.11pm and it was only after this that there was a 

discernable dip in his behavior.  He stated that prior to this he had been sitting 

talking to customers normally and it was a mystery why the final pint had made 

such a difference. 

 

Councillor Ross asked if the deceased’s voice was slurred and Mr McGowan 

confirmed that there was no sound on the CCTV. 

 

The Depute Clerk asked Chief Inspector Bruce if he agreed with the number of 

drinks served to the deceased within the premises was as Mr McGowan’s 

submission and Chief Inspector Bruce confirmed that there was no dispute with 

the amount of alcohol sold to the deceased but that drunkenness was not about 

numbers as each person reacted to alcohol differently. 

 

Councillor McGhee asked Chief Inspector Bruce if there had been any drugs 

found on the deceased at the time of the accident and Chief Inspector Bruce 

confirmed that there were no drugs found. 

 

Councillor McGhee asked Rachael Kenmuir if the deceased’s speech was slurred 

when she had served him and Ms Kenmuir stated that his speech was fine and 

that there was no reason for her not to serve him alcohol.  

 

Councillor McGhee asked Ms Kenmuir if the deceased was on the premises 

when she commenced her work shift and Ms Kenmuir confirmed that he had 

been on the premises and was quietly sitting talking to other customers. 

 

Ms Kenmuir had confirmed that there had been a power cut within the premises 

at the time of the incident but that the CCTV had not been affected. 

 

The Depute Clerk advised Members that the CCTV footage had been obtained 

from the Police but that it was not compatible with the equipment within the 

Council Chambers and could not be viewed at that time but arrangements could 

be made to enable the Members to view the CCTV footage if they thought it was 

necessary. 

 

Councillor McGhee asked Valerie Burns if she had been on duty when the 

deceased had been in the premises and Ms Burns confirmed that she was and 

that he was not a regular of the premises, he seemed fine, had asked where the 

toilet was and started conversations with other customers within the premises. 

 

Councillor McGhee asked Ms Burns if she felt there was a need to pass 

information regarding the deceased to Ms Kenmuir when she commenced her 

work shift within the premises.  Ms Burns confirmed that there was no need to 

pass any information as he seemed fine. 

 

Councillor Buchanan asked if Ms Kenmuir had noticed a dip in the deceased’s 

behavior prior to him leaving the premises and Ms Kenmuir confirmed that he 
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had stood at the bar then moved to look in the lounge area then returned to bar.  

She further confirmed that the information she had given in her statement to the 

police that the deceased had left a pool of urine at the bar where he had been 

standing was incorrect, as she had remembered that his jeans were not wet when 

he had left the premises. She also stated that she had not told the police that the 

deceased was intoxicated when he left the premises. 

 

The Chair asked Ms Kenmuir if the toilets had been cleaned after the premises 

had closed. 

 

Ms Kenmuir confirmed that the toilets were not cleaned until the next day and 

there were no empty bottles of alcohol found within the toilets. 

 

The Chair asked the Police if there had been evidence of an empty bottle on the 

deceased at the time of the accident, and Chief Inspector Bruce confirmed that 

no empty bottle had been found. 

 

Councillor Hershaw asked for confirmation on whether the drug Selitropan was 

used in the treatment of depression and Mr McGowan confirmed that was 

correct. 

 

Chief Inspector Bruce completed his submission by stating that the compatibility 

issues with regards to the CCTV footage could be resolved if the Members 

wished to view the CCTV footage and again confirmed that the CCTV footage 

was not clear. 

 

Chief Inspector Bruce continued that Greene King Retailing Ltd were 

responsible for the premises licence and that even though they had procedures in 

place regarding the lease of their premises, these were business orientated and 

that there was a need for compliance with the legislation in respect of the 

customers within their premises. 

 

He confirmed that the Crown had not and did not intend to initiate a Fatal 

Accident Inquiry. 

 

He again stated that alcohol affected people differently and that the CCTV 

footage showed the deceased had mainly been sitting throughout his time within 

the premises and that it was not until he had risen to leave that there were signs 

of disorientation even though the premises were small and that he had had 

difficulty opening the door to leave the premises. 

 

Mr McGowan completed his submission by pointing out that he had not meant 

to mislead the Members by implying that Benzodiazepines was present in the 

deceased’s blood but only that the toxicology report had stated that a test had 

been carried out for this substance. 

 

Mr McGowan reminded Members that the purpose of a Review Hearing was to 

assure the Licensing Board that the licensing objectives were being protected.  

Mr McGowan hoped that his submission had shown that Greene King Retailing 

Ltd had taken appropriate actions before, during and after the incident, were 

responsible Premises Licence Holders and had not failed in their responsibilities. 

He asked the Members to consider the actions taken by his clients after the 

incident to protect the Licensing Objectives and pointed out that this was a 

horrible tragedy but was a one-off incident.  He pointed out that the Licensing 

Standards Officer had provided a positive report in respect of the premises. 
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The Depute Clerk asked the Police if the deceased had been a resident of East 

Ayrshire.  Chief Inspector Bruce confirmed that the deceased had been a 

resident of East Ayrshire. 

 

The Members adjourned to consider the matter further. 

 

Upon returning the Chair moved that the grounds of review of securing public 

safety and protecting public health had not been established which was seconded 

by Councillor Ross. 

 

There were no further motions and it was unanimously agreed that the grounds 

of review as stated had not been established, and accordingly no action was 

required. 

 

5.2 Review of personal licence for Rachael Kenmuir, 13 Four Acres Drive, Kilmaurs, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by Police Scotland (formerly Strathclyde Police). 

 

The Depute Clerk advised that a personal licence review application had been 

received from the Chief Constable, Police Scotland on the grounds that the 

personal licence holder had failed to comply with the licensing objectives, 

securing public safety and protecting public health. 

 

The Depute Clerk reminded Board Members that the Personal Licence Review 

Hearing was connected to the previous Premises Licence Review Hearing for 

Bridges Bar, 1 Kilmarnock Road, Crosshouse, and had been continued from the 

Licensing Board meetings of 5 February 2013, and 12 March 2013, to enable 

both review hearings to be dealt with at the same Licensing Board meeting. 

 

Rachael Kenmuir was present along with Valerie Burns, Tenant of Bridges Bar 

at the time of the incident. 

 

Police Scotland was represented at the Review Hearing by Chief Inspector 

Gordon Bruce. 

 

As there were no preliminary matters, the hearing then proceeded in accordance 

with the agreed procedure for hearings. 

 

In support of their review application, Chief Inspector Bruce reported that on 21 

February 2011, Rachael Kenmuir was working in her capacity as bar person on 

the premises.  During her shift, she allowed three drunk makes, two of whom 

were underage, into the premises and served them alcohol.  The designated 

premises manager was not on duty at that time. Rachael Kenmuir was not a 

personal licence holder at the time however had completed her two hours 

mandatory training.  The matter was investigated and a subsequent premises 

review application was submitted to the Board. As a result of that review, a 

written warning was given to the Premises Licence Holder, Greene King 

Retailing Limited.  The matter was also reported to the Procurator Fiscal along 

with other accused/charges. In relation to Rachael Kenmuir’s case, the 

Procurator Fiscal took no further action. 

 

On Friday 26 October 2012 a 51 year old male entered the bar around 1400 hrs, 

whilst the Designated Premises Manager was on duty. This male was not known 

to staff and sat in the bar on his own, consuming alcohol, engaging now and 

again in conversation with other patrons. 
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Rachael Kenmuir commenced her shift at 1540 hrs and observed him within the 

bar at that time. The Designated Premises Manager left Rachael Kenmuir alone 

and in charge of the premises and she continued to serve him alcohol throughout 

the day. 

 

The male left the premises at around 2030 hrs and was seen to struggle to walk 

through the door to exit the premises. After he left, Rachael Kenmuir discovered 

a pool of urine on the floor where he had been standing prior to leaving. 

 

About ten minutes later, around 2040 hrs, several witnesses observed a male 

staggering in the middle of the road outside Crosshouse heading towards 

Springside. This is an unlit country road and the poor road conditions together 

with the males very drunken state was causing vehicles to swerve in order to 

avoid him. Police received two phone calls from witnesses at around 2048 hrs, 

concerned for the male’s safety.  A few motorists had already attempted to stop 

and assist however he appeared too intoxicated to understand them.  By the time 

the police arrived at around 1054 hrs, the male had already fallen victim of a 

fatal road accident, having been struck by a car. 

 

The deceased male had no form of identification on him and police officers made 

enquiry at the premises and spoke with Rachael Kenmuir who was still on duty. 

She immediately recognised the description of the male and stated that he had 

been drinking in the premises and had left in a highly intoxicated state, adding 

that he had accidentally wet himself. Contact by telephone was also made with 

the Designated Premises Manager and together with the CCTV coverage which 

was viewed briefly, it was established that the deceased had been drinking 

within the premises for approximately six and a half hours. 

 

The CCTV system was seized by police and the Licensing Department were later 

informed.  Although investigations were still ongoing with the Road Policing 

Department, staff from the Licensing Department made contact with the 

Designated Premises Manager and made their concerns known.  They attended 

at the premises and staff records were checked and found to be in order.  Details 

of the incident had not been recorded by staff as they did not have an incident 

book in place.  This was recommended and the DPM agreed that this would be 

created. 

 

Both Rachel Kenmuir and the Designated Premises Manager were invited to 

attend Kilmarnock Police Office to discuss the matter further with the Licensing 

staff. They duly attended on Tuesday 20 November 2012 and Rachael Kenmuir 

emphatically denied her initial conversation with the police where she had stated 

that the deceased was intoxicated. When it was explained to her that numerous 

independent witnesses had all described the deceased as heavily intoxicated, she 

became upset but again stated that he had showed no signs of intoxication. 

Throughout the discussions Rachael continued to defend her actions and accused 

the police of fabricating evidence. 

 

At a later date CCTV coverage was reviewed by Licensing Staff which 

confirmed the times that the deceased entered and left the premises. The footage 

shows the male within the premises.  He is seen to regularly attend at the bar 

and purchase pints as well as visit the toilet.  However towards the end of the 

coverage the deceased is seen to slow down his movements, stagger and become 

disorientated when attempting to make his way back to his seat.  Prior to leaving 

he is seen to stand at the bar for a period of time before he makes his way to the 

exit door of the premises.  He becomes confused and struggles to operate the 

door, to the amusement of others within the bar. He thereafter left the bar.  No 
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coverage was available on public space CCTV. Enquiries were also made with 

other shops in the vicinity however no further CCTV evidence was found. 

 

Road Policing Department investigations traced numerous independent 

witnesses, all of whom mention seeing the deceased displaying signs of extreme 

drunkenness whilst on the roadway. 

 

Toxicology results from the deceased’s post mortem examination found a high 

concentration of alcohol in the blood, namely 341 mg (roughly equates to being 4 

times over the drink/driving limit). Blood alcohol concentrations in excess of 300 

mg have been associated with loss of motor function, inability to stand or walk 

as well as impaired consciousness and stupor, however individual tolerance with 

alcohol must be considered when interpreting these findings. 

 

The period of time between the deceased leaving the premises and being hit by a 

vehicle is approximately twenty minutes and this appears consistent with the 

time it would have taken him to walk out to the location of the accident. There is 

no evidence that he went elsewhere during this short period of time. 

 

It was the Chief Constable’s submission that this ill-fated incident demonstrates 

the grave reality of failing to comply with the licensing objectives, namely 

securing public safety and protecting public health. 

 

The Chief Constable requested that the Licensing Board consider the 

aforementioned grounds for review and takes such steps as it considers 

necessary, or appropriate, for the purposes of the Licensing Objectives in terms 

of Section 39(2) of the Act. 

 

Ms Kenmuir had no questions for the Police. 

 

Ms Kenmuir stated that she didn’t think that the incident which took place on 21 

February 2011 referred to in the Police letter was relevant to this review. Ms 

Kenmuir referred to the incident of 26 October 2012 and stated that there was 

no reason to refuse the deceased alcohol as he was not showing any signs of being 

drunk.  She further stated that there wasn’t a definition of drunkenness but that 

the deceased had not slurred his words and had been polite.  Ms Kenmuir 

referred to the CCTV footage which showed the deceased having trouble exiting 

the premises and stated that it was common for people to mistake which side the 

door should be opened.  Ms Kenmuir stated that she would have ordered the 

deceased a taxi if she thought he was extremely drunk.  Ms Kenmuir finished by 

stating that going out into the fresh air might have affected the way he was 

behaving. 

 

Chief Inspector Bruce had no questions for Ms Kenmuir but pointed out that in 

her statement to police officers on the night of the incident she had stated that 

the deceased had been drunk when he had left the premises and that he had left 

a pool of urine at the bar where he had been standing. 

 

Ms Kenmuir stated that she had given the police officer examples of what the 

liquid at the bar could have been and had made the mistake of not reading her 

statement before signing it. 

 

The Chair asked for confirmation from Ms Kenmuir that she had stopped 

serving the deceased once she noticed he was drunk. 
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Ms Kenmuir stated that there was no reason to stop serving the deceased as he 

had not shown signs of being drunk. 

 

Councillor McGhee asked what training Ms Kenmuir had received. 

 

Ms Kenmuir stated that four years ago she had received her mandatory 2 hours 

training but after the incident which had taken place in February 2011 she had 

become a Personal Licence Holder. 

 

Councillor McGhee asked Ms Kenmuir if the deceased had been in the premises 

prior to her commencing her work and if he had been on his own. 

 

Ms Kenmuir confirmed that he had been in the premises talking to another 

customer and that he had shown no signs of being drunk. 

 

Councillor McGhee asked Ms Kenmuir if she had refused to sell alcohol to other 

customers. 

 

Ms Kenmuir produced the refusals book for the premises which was circulated 

to Members which showed that she had refused to sell alcohol to customers. 

 

Councillor Pirie asked if the customer that the deceased had been talking to had 

been interviewed.  Chief Inspector Bruce confirmed that the customer had been 

interviewed and had stated that the deceased had not been drunk.  Chief 

Inspector Bruce pointed out that the toxicology report stated that he was highly 

intoxicated at the time of the accident. 

 

Chief Inspector Bruce summed up by stating that independent witness 

statements showed that the deceased was very drunk when he left the premises 

and this was supported by the CCTV footage within the premises and the 

toxicology report. 

 

Ms Kenmuir summed up by stating that the deceased had put on his jacket, went 

to the toilet and left the premises.  She stated that he had not left a pool of urine 

at the bar where he had been standing.  Ms Kenmuir stated that since the 

incident took place she was now more cautious when selling alcohol and had 

increased the number of customers she had refused. 

 

The Members adjourned to consider the matter further. 

 

Upon returning the Chair stated that the deceased clearly had more alcohol in 

his body at the time of his accident than could be explained by the evidence 

produced, as he had only 7 pints of beer over a 6 hour period in the premises. 

Statements had also been given by customers within the premises that he had not 

been drunk. 

 

The Chair moved that the grounds for review of securing public safety and 

protecting public health had not been established and this was seconded by 

Councillor Ross. 

 

There were no further motions and it was unanimously agreed that the grounds 

of review as stated had not been established, and accordingly no action was 

required. 

 

There being no other business the meeting ended at 1.00pm 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR VARIATION OF PREMISES LICENCE           

 

James McMahon      Glenmuir Arms 

25 Main Street       59 Logan Avenue 

Sorn        Logan 

 

Details of the variation:- 

  

Amendment of operating plan to include :- bar meals and outdoor drinking facilities to the side 

of the premises adjacent to the shops until 9pm each evening (area to be monitored by CCTV). 

Amendment of terms in which children and young persons are to have access to the premises to:- 

Children and young persons from birth to 17 years are to be permitted access to the function hall 

to attend a private function, for the duration of the function;  Young persons from 15 to 17 years 

are to be permitted access to the games area of the bar until 9pm and would be supervised by 

trained staff; Children and young persons from birth to 17 years will be permitted access to the 

public bar and function hall when food is being served. 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from Lugar and Logan Community Council. 

 

Mr James McMahon, Premises Licence Holder, was present at the meeting. 

 

Mr Brian Broadley appeared on behalf of Lugar and Logan Community Council. 

 

As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mr Broadley advised the Board Members that the application for variation had been discussed 

by Lugar and Logan Community Council at their meeting on 4 September 2013, where concerns 

were raised to the content of the application.  Mr Broadley advised that the concerns were in 

relation to the area to be used for the outdoor drinking facilities; the amendment to the terms 

that young persons aged between 15 and 17 years would have access to the games area of the bar 

until 9pm unaccompanied by an adult but supervised by trained staff.  Mr Broadley submitted 

that the members of the community council had concerns that the trained staff members would 

not have been through the disclosure process to work with young persons and that the staff 

members would have other duties and be unable to adequately supervise the games area during 

busy periods on a Friday, Saturday and Sunday. He further submitted that the premises were 

not large enough to have a satisfactory division between the games area and the general bar area 

where patrons would be consuming alcohol and that the application would mean a softening up 

of the access of young persons to the premises. Mr Broadley also referred to the part of the 

application permitting children and young persons access to the premises when food was 

available and asked if there were kitchen facilities on the premises. 

 

Mr McMahon had no questions for Mr Broadley. 

 

Mr McMahon submitted that the reason for the variation application was to provide an 

additional facility for local young people.  He further submitted that the function hall at present 

was infrequently used only for functions and the amendment was to utilise this area for the 

provision of meals and to permit children and young persons 0 – 17 access to the function hall for 

the consumption of a meal when accompanied by a responsible person.  He further submitted 

that the amendment to permit 15 – 17 year olds access to the games area was to responsibly 

introduce young persons to the “drinks culture”.  Mr Broadley referred to the new Licensing 

(Scotland) Act 2005 and its aim to encourage responsible access by young persons to enable them 

to see the effects of alcohol. Mr McMahon advised the Members that he was a responsible 
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premises licence holder and had installed CCTV both inside and outside his premises which was 

available at all times and complied with every aspect of the new licensing legislation.  He further 

submitted that he did not see the amendment to submit 15 – 17 years access to the games area 

unaccompanied by an adult as a softening of attitude to young persons but encouraging them to 

have a responsible attitude to alcohol. 

 

Mr Broadley had no questions for Mr McMahon. 

 

The Chair asked Mr McMahon for confirmation if children and young persons 0 – 17 years 

would be permitted access to the function hall for the consumption of a meal when accompanied 

by an adult, and Mr McMahon confirmed this was accurate. 

 

Councillor Ross asked Mr McMahon if he currently provided food and Mr McMahon confirmed 

that he did not currently provide food but that he had a kitchen which had been inspected by the 

Council’s Environmental Health section. 

 

The Chair asked for clarification on the position of the pool table and Mr McMahon confirmed it 

was situated within part of the bar area. 

 

Councillor Pirie asked if the 15 -17 year olds would be accompanied by a responsible adult when 

in the premises to play pool. 

 

Mr McMahon confirmed that they would not require to be accompanied by a responsible adult 

but would be supervised by trained staff. 

 

The Chair asked Mr McMahon for clarification on the trained staff and Mr McMahon advised 

that the staff had not been through the disclosure process but were trained in terms of the 

Licensing (Scotland) Act 2005. 

 

Mr Broadley summed up by stating that the community council had serious concerns about the 

access to the premises of 15 -17 year olds unaccompanied by an adult.  They also had concerns 

about the adequate supervision of the young persons at busy periods on a Friday, Saturday and 

Sunday and who would check if the supervisors had been through the disclosure process.  Mr 

Broadley completed his summation by stating that he had heard nothing at the meeting that had 

alleviated the concerns raised by the community council. 

 

Mr McMahon summed up by stating that his premises were located within a small community 

with limited facilities and his application was to add the provision of meals to his premises and 

also to provide additional facilities for local young persons. Mr McMahon completed his 

summation by stating that he was not aware of any concerns within the community about 

permitting young persons access to the games area of the premises. 

 

The Chair asked for clarification from Mr Broadley if the access of 15 – 17 year olds to the 

premises games area to play pool unaccompanied by a responsible person was the specific aspect 

of the variation application that the community council objected to. Mr Broadley confirmed that 

the community council were strongly against this part of the application. 

 

The Chair asked for further clarification from Mr Broadley that the community council had no 

objection to the remainder of the variation application which Mr Broadley confirmed. 

 

The Board Members adjourned to consider the application further. 

 

Upon returning the Chair stated that they had fully considered the application taking account of 

the Community Council’s objection. 
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The Depute Clerk asked Mr McMahon if he was willing to amend his application to remove the 

part stating “Young persons from 15 to 17 years are to be permitted access to the games area of 

the bar until 9pm and would be supervised by trained staff”. He confirmed that the current 

terms relating to 16 and 17 years access to this area accompanied by an adult would remain.  The 

Depute Clerk also asked Mr McMahon if he was willing to amend “Children and young persons 

from birth to 17 years will be permitted access to the public bar and function hall when food is 

being served” to “Children and young persons from birth to 17 years will be permitted access to 

the public bar and function hall when accompanied by an adult for the consumption of food”. 

 

Mr McMahon confirmed that he was agreeable to the amendment of his application as stated 

above. 

 

The Chair moved that the application be granted subject to the amendments agreed by Mr 

McMahon and this was seconded by Councillor Pirie. 

 

There being no other motion it was unanimously agreed to grant the amended application. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

Messrs R B Campbell & Co (Agents for Frazer Munro Dunn) The Coffee Club 

Solicitors    30 Bank Street 

7 Wellington Square    Kilmarnock 

Ayr     

 

Licensed hours applied for: -  

 

On-Sale 

Monday & Friday      12 Noon – 6pm 

Tuesday to Thursday      12 Noon – 9pm 

Saturday       12 Noon – 5pm 

Sunday        Closed 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises consist of a downstairs restaurant and upstairs coffee shop. 

 

The premises will provide restaurant facilities and will cater for weddings, funerals, birthdays, 

etc.  Recorded music will be provided.    Breakfasts, coffee and meals may be supplied outwith 

the core hours but no alcohol will be sold.   Private functions may be held outwith the core hours 

but no alcohol will be sold.    

 

Children and young persons from 12 to 17 years will be permitted access to the premises for the 

consumption of food or to purchase non alcoholic drinks during the core house.    Children and 

young persons from birth to 11 years will be permitted access to the premises for the 

consumption of food or to purchase non alcoholic drinks until 8.30pm. 

 

The Depute Clerk advised the Board Members that the applicant had been unable to provide 

Section 50 Certificates in respect of Building Standards and Planning and accordingly this 

application would require to be continued to enable these Certificates to be issued. 

 

------------------------------------------------------------------------------------------------------------------------------- 
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LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

West Coast Pubs (Kilmarnock) Ltd.    Cheeky Chappies 

152A High Street      5 St Marnock Place 

Irvine        Kilmarnock 
 

Licensed hours applied for: -  

 

On-Sale 

 

Monday - Wednesday      11am – 12 Midnight 

Thursday - Saturday      11am – 1am 

Sunday        12 Noon – 1am 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises occupy the basement of a 4 storey building. 

 

The premises will offer restaurant facilities and will provide bar meals. The premises will 

cater for receptions, including weddings, funerals, birthdays, retirements etc., and recorded 

music will be played. Children and young persons will be permitted entry to the premises, 

when accompanied by an adult, for the purpose of consuming a meal or attending a function.  

If consuming a meal children and young persons will be permitted to remain on the premises 

until 8.30pm. If attending a function they will be permitted to remain on the premises for the 

duration of the function. 

 

The Depute Clerk advised Members that this was an application for a Provisional Premises 

Licence and that there were no objections or representations but pointed out to Members that 

part of the application was requesting opening hours on a Sunday from 12 Noon until 1am which 

was outwith the Board’s policy. 

 

The applicant was not present or represented at the meeting and the Depute Clerk asked the 

Board Members if they wanted to continue consideration of the application or continue to a 

future meeting of the Board. 

 

Councillor Buchanan moved that the application be considered in the absence of the applicant 

but that the opening time of the premises for a Sunday should remain within the Board’s policy 

of 12 Noon until 12 Midnight. The motion was seconded by Councillor McGhee.  Councillor Ross 

moved that the application be continued to allow the applicant to be present for consideration of 

the application. In the absence of a seconder for Councillor Ross’s motion, it was unanimously 

agreed to consider the application as moved by Councillor Buchanan, in the absence of the 

applicant. 

 

The Board Members unanimously agreed to grant the provisional premises licence subject to the 

amendment of the opening time on a Sunday to 12 Noon until 12 Midnight which was in 

accordance with the Board’s policy. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005   

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

West Coast Pubs (Kilmarnock) Ltd.    Hard Rock 

152A High Street      7 St Marnock Place 

Irvine        Kilmarnock 
 

Licensed hours applied for: -  
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On-Sale 

 

Monday - Wednesday      11am – 12 Midnight 

Thursday - Saturday      11am – 1am 

Sunday        12 Noon – 1am 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises occupy the ground floor of a 4 storey building. 

 

The premises will offer restaurant facilities and will provide bar meals. The premises will 

cater for receptions, including weddings, funerals, birthdays, retirements etc., and recorded 

music will be played. Children and young persons will be permitted entry to the premises, 

when accompanied by an adult, for the purpose of consuming a meal or attending a function.  

If consuming a meal children and young persons will be permitted to remain on the premises 

until 8.30pm. If attending a function they will be permitted to remain on the premises for the 

duration of the function. 

 

As previously stated in the above application for Cheeky Chappies, 5 St Marnock Street, 

Kilmarnock, the Depute Clerk advised Members that the application for Hard Rock, 7 St 

Marnock Place, Kilmarnock, was a Provisional Premises Licence and that there were no 

objections or representations but pointed out to Members that part of the application was 

requesting opening hours on a Sunday from 12 Noon until 1am which was outwith the Board’s 

policy. 

 

As previously stated Councillor Buchanan moved that the application be considered in the 

absence of the applicant but that the opening time of the premises for a Sunday should remain 

within the Board’s policy of 12 Noon until 12 Midnight. The motion was seconded by Councillor 

McGhee.  Councillor Ross moved that the application be continued to allow the applicant to be 

present for consideration of the application. In the absence of a seconder for Councillor Ross’s 

motion, it was unanimously agreed to consider the application as move by Councillor Buchanan, 

in the absence of the applicant. 

 

The Board Members unanimously agreed to grant the provisional premises licence subject to the 

amendment of the opening time on a Sunday to 12 Noon until 12 Midnight which was in 

accordance with the Board’s policy. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

 

THE GAMBLING ACT 2005 

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

Odds & Evens Limited  Odds & Evens 

1 Ballochmyle Way   16 St Germain Street 

Mauchline   Catrine 

 

The Depute Clerk advised that this was an application for the grant of a betting premises licence 

and that the relevant process had been carried out in accordance with The Gambling Act 2005. 

 

Mr Stephen McGowan, Solicitor, appeared before the Board on behalf of the applicant, together 

with Robert Brown, Director of Odds & Evens. 
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Mr McGowan confirmed that the relevant Operating Licence had been granted by the Gambling 

Commission in respect of these premises and further confirmed that all the relevant application 

notifications had been carried out with no adverse comments. 

 

Mr McGowan stated that the premises were due to start trading on the 28 October 2013, with 

the employment of 6 full time staff and moved that the application be granted.  

 

The Chair asked for confirmation of the applicant’s experience in operating this type of premises 

and Mr McGowan confirmed that the applicant had a number of years experience in operating 

licensed betting premises. 

 

As there were no objections or representations in respect of the application, the Chair moved 

that the application be granted which was seconded by Councillor Pirie.  There being no other 

motion the Board Members unanimously agreed to grant the betting premises licence. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

 


