
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 23 April 2013 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor J McGhee and Councillor S Primrose. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector G 

Bruce and Sergeant D McIntosh (Strathclyde Police), Mr I Hiles and Mrs C 

McEwan (Licensing Standards Officer) and Mrs P Duncan and Ms S Gillies 

(Licensing Board Administrators).  

 

APOLOGIES  : Councillor L Jones, Councillor J Knapp, Councillor G Mair, Councillor M 

Pirie and Councillor H Ross 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 12 March 

2013 was noted and approved. 

 

 

3. EQUALITIES 

 

3.1        The Depute Clerk explained that The Equality Act 2010 introduced a new 

public sector general duty, which requires public authorities to pay due regard 

to the need to eliminate discrimination, advance equality of opportunity and 

foster good relations in the exercise of its functions. These requirements apply 

across the protected characteristics of age, disability, gender reassignment, 

pregnancy and maternity, race, religion and belief and sexual orientation and, to 

a limited extent, marriage and civil partnership.    He advised that in May 2012, 

the Scottish Government published specific duties to assist listed public 

authorities such as a Licensing Board to meet the general duty, namely to:  

 

 report on mainstreaming the equality duty; 

 publish equality outcomes and report progress; 

 assess and review policies and practices; 

 gather and use employee information; 

 publish gender pay gap information; 

 publish statements on equal pay; and 

 consider award criteria and conditions in relation to public procurement. 

 

As East Ayrshire Licensing Board is listed as a separate body under the Equality 

Act 2010 and as such requires to publish separate equality outcomes and an 

equality mainstreaming report no later than 30 April 2013. The Depute Clerk 

advised that it was intended, subject to approval by the Board, that the report will 

be published together with the Council’s main report which is due to be 

considered by Cabinet on 24 April 2013.   
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The Depute Clerk reminded Members that East Ayrshire Licensing Board has 

had policies in place in respect of disability, gender and race since 2007 and that 

what was presented for consideration was a revisal and increase of equality 

characteristics in terms of the Equality Act 2010.   Notwithstanding the listing of 

Licensing Boards as separate bodies under the legislation, the factual position is 

that all Members and staff are affected by the Council’s overall Equality 

Outcomes and Equality Mainstreaming Reports for East Ayrshire Council with 

reference to the specific duties to: 

 

 Gather and use employee information; 

 Publish gender pay gap information; 

 Publish statements on equal pay; and 

 Consider award criteria and conditions in relation to public procurement. 

 

Against this background, the East Ayrshire Licensing Board Equality Outcomes 

and Mainstreaming Report does not include outcomes on these issues and also 

identifies that Members and staff will be subject to ongoing East Ayrshire 

Council training on Equalities generally. Outcomes also include the provision of 

Equalities training for members of the East Ayrshire Licensing Forum. 

 

The principal statutory policies for which the Board has responsibility are the 

Statement of Licensing Policy under the Licensing (Scotland) Act 2005 and the 

Statement of Principles in terms of the Gambling Act 2005. The process for the 

completion of the revised Statement of Licensing Policy under the Licensing 

(Scotland) Act 2005 has commenced and is due for completion in November 

2013. During that process consultation requires to take place with the East 

Ayrshire Licensing Forum as well as numerous other parties including 

Community Councils and existing licence holders. It is intended that this process 

will involve the ingathering and future utilisation of equalities information in 

compliance with the general statutory obligation.  

 

In addition, on the basis of strong working relations with Police Scotland any 

incidents taking place within Licensed Premises where equalities are an issue 

will be presented to the Board for consideration.  

 

The Board approved the terms of the Equality Outcomes and Mainstreaming 

Report 2013-2017 and noted that the report would be submitted to Cabinet for 

noting together with the Council’s main report. 

 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

5. PERSONAL LICENCE REVIEW 

 

5.1 Review of personal licence for Kevin Boyd, 12 Corserine Terrace, Dalmellington 

in terms of the Licensing (Scotland) Act 2005 following a notice issued in terms 

of Section 84 of the Act by Strathclyde Police. 

  

The Depute Clerk advised that a review application had been received from 

the Chief Constable, Police Scotland that Kevin Boyd had conducted himself 

in a manner which was inconsistent with the Licensing Objectives, 
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preventing crime & disorder, preventing public nuisance and securing 

public safety.  

 

Mr Boyd was not present at the meeting, nor was he represented. 

 

The Depute Clerk advised that the Board could continue the Hearing to the 

next meeting of the Board to allow Mr Boyd an opportunity to appear or 

could continue with the Hearing in Mr Boyd’s absence.  As Mr Boyd had 

been requested to attend the Board meeting and had failed to appear or 

advise that he was unable to appear, the Board agreed to continue with the 

Hearing in his absence. 

 

Police Scotland was represented at the review hearing by Chief Inspector 

Bruce. 

 

As there were no preliminary matters, the hearing then proceeded in 

accordance with the agreed procedure for hearings. 

 

In support of the review application, Chief Inspector Bruce reported that on 

25 January 2013 an occasional licence application was lodged by Kevin 

Boyd to hold an event on 23 February 2013 at Boyds Bar in Dalmellington.  

This was described on the application as a ticketed event with band, D.J. 

including nibbles and that 100 people would be attending.   The licensed 

hours for the event were to be from 6pm until 2am.  Strathclyde Police 

made no objections to this event and the licence was subsequently granted. 

 

At around 12.20am local police working in Dalmellington observed large 

numbers of patrons outside the premises behaving in a disorderly manner.  

This caused them to carry out a visit to the premises and when entering they 

observed a local resident who explained he was carrying out stewarding 

duties at the request of Kevin Boyd in exchange for free alcoholic drinks.  

He confirmed that it was a ticketed event and police later found that the 

ticket printed was advertising “Boyds Bar Sash Bash” and the 

entertainment was the Patna Faith Defenders Flute Band and The Thornlie 

Boys.   This detail was not disclosed on the application form. 

 

Within the function suite police observed loyalist banners on the walls and a 

hostile crowd of patrons shouting and chanting sectarian songs.   They 

noticed that the noise and jeering increased when the patrons observed them 

entering.  There were excessive amounts of glasses and bottles observed on 

the tables.   Police officers spoke to a member of bar staff who stated that 

she was the person in charge.   She confirmed that the licence holder for the 

event as not present.  Another two members of bar staff were also on duty 

for the event. 

 

Whilst within the venue police officers estimated that there were in excess of 

100 persons within, however numbers could not be confirmed by staff.  

Police officers found a male in breach of his bail curfew and whilst placing 

him under arrest patrons became disorderly, remonstrating about the police 

course of action. 

 

Police officers returned to the premises around 2am in response to further 

disorder and an assault having taken place there.   Numerous calls were 

received in relation to this, once of these being from a member of bar staff.   

Several police units were dispatched from other areas and upon their 

arrival they observed around 30 patrons milling around outside the front of 
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the premises.  An ambulance was in attendance for a male who had been 

injured in a fight.  Although policed managed to ascertain that an assault 

had taken place, the crowd remained hostile and would not disclose to them 

what has occurred.   Due to it being closing time, efforts were made to 

disperse the crowd and further enquiry was carried out the next day. 

 

Between 11pm and 3am police received and attended to a total of 11 calls 

relating to violence and disorder linked with the premises.  Three reports of 

assault were taken by police, all of which took place during the event.  One 

assault took place within the bar area that was supposed to be closed off 

during the event.   The other two assaults occurred on the roadway outside 

the premises.   These crimes are still under investigation. 

 

As a result of the foregoing, police have charged the bar person in charge of 

the event with a contravention of the Licensing (Scotland) Act 2005, Section 

115(2) – allowing disorderly conduct and violence within the premises.   This 

report has been forwarded to the Procurator Fiscal for consideration. 

 

As well as the crimes of violence and disorder, there is also the issue of the 

conditions of the Occasional Licence having been contravened, namely:- 

 

 The licence holder was not present during the event. 

 There was no first aider present after 1am. 

 The event was held in both sides of the premises and was not 

restricted to the lounge only. 

 

Kevin Boyd was invited to Kilmarnock police office for a meeting with 

Police Divisional Licensing Department staff and the entire matter was 

discussed at length.  Mr Boyd offered no reasonable explanation for these 

failings and was regretful of his actions in organising such an event and 

agreed that it gives the premises a reputation of promoting sectarian views. 

 

Mr Boyd confirmed that it is his intention to be actively involved in the 

management of the premises along with Karen Boyd who has recently 

applied for the premises licence.   He stated that CCTV for the premises is 

currently inoperative and so he is looking at replacing the system in the near 

future.   Mr Boyd appeared keen to make amends and comply with any 

future requests. 

 

Chief Inspector Bruce concluded that it was the Chief Constable’s position 

that Kevin Boyd had acted in a manner inconsistent with the licensing 

objectives and asked the Board to take such steps as necessary or 

appropriate for the purpose of the licensing objectives. 

 

The Depute Clerk confirmed that the true nature of the event had not been 

disclosed in the occasional licence application form.   He explained that 

Kevin Boyd had previously held a premises licence for Boyd’s Bar, however 

the licence had lapsed when Kevin Boyd had been sequestrated.   He advised 

that a new application for a premises licence had been lodged in respect of 

the premises by Kevin Boyd’s mother, which would placed before the Board 

for consideration at a future meeting.   For the Board’s information the 

Depute Clerk advised that due the above incident, Police Scotland had 

objected to the premises licence application.    

 

There being no questions, the Board adjourned to consider the matter. 

 



 

 

 

5 

Upon returning the Chair moved that, due to the fact that Mr Boyd had 

provided inaccurate information on the occasional licence application form 

and had not complied with any of the conditions attached to the licence, his 

Personal Licence should be revoked.  The Board were particularly 

concerned with the level of disorder and violence which took place at the 

premises and were of the view that Mr Boyd had failed to manage and 

operate the occasional licence to the required standards.   This motion was 

seconded by Councillor Campbell.   The Board agreed unanimously.  

 

 

6. PREMISES LICENCE REVIEW 

 

 6.1 Review of premises licence for premises at St Enoch News, 9 Burns Precinct, 

Kilmarnock, in terms of the Licensing (Scotland) Act 2005 following receipt of a 

Premises Licence Review Application in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from Strathclyde Police. 

 

The Depute Clerk advised that a review application had been received from 

the Chief Constable, Police Scotland in respect of premises known as St 

Enoch News, 9 Burns Precinct, Kilmarnock. 

 

Ms Kirsty Wilson, Solicitor, appeared on behalf of the licence holders, 

together with Sajid Hussain, sole Director of S H Waqas Traders Ltd. 

 

Police Scotland were represented at the review hearing by Chief Inspector 

Bruce. 

 

As there were no preliminary matters, the hearing then proceeded in 

accordance with the agreed procedure for hearings. 

 

Chief Inspector Bruce submitted that the Chief Constable was making a 

review application on grounds relevant to one or more of the licensing 

objectives, namely preventing crime & disorder, preventing public nuisance 

and protecting and improving public health. 

 

In support of the application Chief Inspector Bruce reported that on 18 

February Operation Myriad took place within Kilmarnock town centre.   

This was a week long police initiative targeting violence, disorder and anti 

social behaviour in the area.   As a result of this there were additional 

officers on patrol in the town centre, including plain clothes officers. 

 

On Friday 22 February 2013 the premises were  open for business within 

the shopping precinct situated in Kilmarnock town centre.  At around 7pm 

that evening, police officers came across a male acting in a disorderly 

manner and when engaging in conversation with the male, he was found to 

be drunk.   The male was warned regarding his conduct but he failed to 

heed the warning, stating that he was going to buy more alcohol.   He left the 

police officers and was seen to walk into the shopping precinct. 

 

The police officers made their way into the shopping centre and found the 

male leaving the premises with a bottle of alcohol in a blue plastic bag.   The 

male made off upon seeing the police.   They entered the premises and the 

shop assistant was made aware of the offence in terms of Section 113 of the 

Licensing (Scotland) Act 2005 – being a responsible person who sells alcohol 

to a person who is drunk.  He was informed that he would be the subject of 

a report to the Procurator Fiscal.   The CCTV was later reviewed and this 
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revealed the male entering the store at 6.58pm, selecting a bottle of alcohol 

from the display and paying for same at 6.59pm. 

 

A short time later, officers saw the male consuming the alcohol in the street 

and charged him accordingly. 

 

On Sunday 24 February 2013 the premises were open for business and 

around 3.50pm two plain clothes police officers were on duty near to the 

premises when their attention was drawn to two young males who entered 

the premises.   One of the males selected a two litre bottle of White 

Lightning cider and then both made their way over to the till in order to pay 

for the item.   The shop assistant failed to question the male regarding his 

age and the transaction was duly made.   As the two males left the store the 

police officers saw the male pass the alcohol to the other male.   The police 

identified themselves to the males and found them both to be aged 17 years.   

They were informed of the offences and the alcohol was seized. 

 

The shop assistant on duty was thereafter charged with selling alcohol to a 

person under the age of eighteen.   A separate report has been forwarded to 

the Procurator Fiscal in this respect. 

 

On Monday 25 February 2013 the DPM attended at Kilmarnock police 

office and spoke with the Licensing Department staff.   He appeared very 

concerned and keen to assist police, stating that he had not been on the 

premises when the incidents occurred. 

 

On Thursday 21 March 2013 staff from the Police Licensing Department 

attended at the premises and checked the staff training records.   These 

were found to be in order.   The DPM stated that the member of staff who 

served the underage male had recently undergone his personal licence 

training as a result of the incident.   Further staff training had also taken 

place.  

 

Chief Inspector Bruce concluded that it was the Chief Constable’s request 

that the Board consider the aforementioned grounds for review and take 

such steps as necessary or appropriate for the purpose of the licensing 

objectives. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 

for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mrs McEwan, LSO, reported the following:- 

 

A Transitional Premises Licence in respect of these premises was lodged by 

S H Waqas Traders Limited (Mr Sajid Hussain being the sole Director) and 

was considered and granted by the Board at a meeting on 3 March 2009. Mr 

Hussain has been the designated Premises Manager since the 

implementation of the Act in September 2009. 

 

A letter and Fact Sheet was sent to all Licence Holders at the time of issuing 

the Premises Licence.  This correspondence contained detailed information 

as regards the requirement for staff training, duty to produce Premises 

Licence, requirement to display Summary, Notices etc. 

 



 

 

 

7 

Referring to visits carried out to the premises, Mr Hiles advised that the 

premises were first visited in December 2009.  At that time the Summary of 

the Licence was not displayed, as per the requirements of Section 52 of the 

Act.  A follow-up visit a few weeks later confirmed that the Summary was 

prominently displayed within the premises. 

 

The premises were next visited on 24 August 2010.  Two members of staff 

were working within the premises and both were unable to produce their 

Training Record when requested to do so.   When questioned they admitted 

that they had never received training.  Both members of staff were advised 

of the legislative requirement to undergo training prior to being involved in 

the sale of alcohol and it was stressed that they should refrain from selling 

alcohol until such time as training had been undertaken and the relevant 

Training Records completed.  Despite this guidance having been provided 

one member of staff then proceeded to sell alcohol, after having asked the 

customer for ID, which was not produced. 

 

Mr Hussain, who had been working in the office, then appeared and was 

advised that the two members of staff concerned should not be involved in 

the sale of alcohol until such time as they had undertaken relevant training 

and were in possession of a Training Record. 

 

The Summary of Premises Licence and the Notice in terms of S110 of the 

Act were not displayed.  As the premises were participating in the 

Strathclyde Police bottle marking scheme random bottles were checked and 

found not to contain the unique reference number allocated to the premises. 

 

A Compliance Notice dated 25 August 2010 was thereafter issued to the 

Licence Holder in terms of Section 14 of the Act, requiring that the above 

breaches be attended to immediately.  A follow-up visit on 27 August 

revealed that all matters had been attended to, staff had received training 

and were in possession of a Training Record and the Summary and Notices 

were correctly displayed.  Further visits were carried out on 2 September 

2010 and 24 November 2010 at which time all was found to be in order. 

 

The premises were visited again on 18 April 2011.  Three members of staff 

were working within the premises at the time of the inspection.  At that time 

the Training Records were not inspected as they had been locked in the 

office and it was not possible for the staff member to access them.  This was 

despite the necessity for staff to produce their Training Records having 

previously been discussed with the Licence Holder.  The Premises Licence 

and layout plan were not available and as such the alcohol display area 

could not be checked.  Random bottles were checked and were found to 

contain the unique premises number.   

 

A visit to the premises on 15 September 2011 revealed that all was in order. 

 

The implementation of the Alcohol Etc (Scotland) Act 2010 brought about 

the demise of irresponsible alcohol promotions such as 3 for the price of 2, 

buy one get one free etc., in off-sale premises, and also meant that any 

promotional material advertising alcohol would be restricted to the 

approved alcohol display areas only.   

 

Following a complaint that these premises were still offering non-compliant 

promotions, a visit to the premises was made on 3 October 2011.  A 

promotion, which was contrary to the legislation was being offered on a 
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particular brand of beer and promotional material was also being displayed 

outwith the approved alcohol areas. Guidance was provided to the Licence 

Holder who then removed the promotion on the alcohol and also removed 

all promotional material which was displayed outwith the approved areas. 

 

Subsequent to receiving a further complaint by a customer alleging to have 

witnessed the sale of alcohol to a person suspected to be under the age of 18 

years, a further visit was made to the premises on 20 October 2011.  Mr 

Sajid Hussain was present and was made aware of the reason for the visit.   

It was requested that the cctv footage from the previous day be viewed, 

however Mr Hussain informed that due to a problem with the system there 

was no cctv footage for the last four weeks.  Mr Hussain was insistent that 

both him and his staff always checked ID of anyone they thought looked 

under the age of 25 years and stressed that since the recent introduction of 

the Challenge 25 policy he had instructed his staff accordingly.  Mr Hussain 

was reminded to stay vigilant and it was suggested that he should have the 

cctv system repaired as soon as possible. 

 

A further inspection on 13 February 2012 revealed that again a promotion 

which was contrary to the legislation was being offered on a particular 

brand of beer, and again guidance was provided to staff, who immediately 

removed the promotion.   

 

As regards the Age Verification Policy, a member of staff advised that he 

was aware that all persons who appeared to look under the age of 25 were 

required to produce ID however, he informed me that he was not aware of a 

Policy being in place.  There was no signage displayed within the shop 

advising customers that Challenge 25 was in operation.   The alcohol display 

area could not be checked as the layout plan was not available.   Random 

bottles were checked and found not to be marked, however, staff advised 

that this was due to them not having pens, and a supply of pens was 

provided. 

 

The premises were visited again on 10 January 2013.  A female member of 

staff, who, when asked to produce her Training Record, advised that she 

had not received training as she was never involved in the sale of alcohol.  It 

was suggested to Mr Hussain that he may wish to consider providing 

training for the member of staff concerned in the event that she find herself 

in a situation whereby she is alone behind the counter and faced with a 

customer wishing to purchase alcohol.   

 

Following receipt of a premises licence review request by the Chief 

Constable, a further visit was made to the premises on 3 April 2013.  Three 

members of staff were working within the premises.  Training Records were 

checked and found to be in order.  Staff were at first unable to locate the 

Premises Licence and layout plan, however, this was produced following a 

telephone call being made to the Licence Holder.  The alcohol display area 

was then checked and found to be in order.  The Summary of Licence was 

not displayed and this was later located on a shelf behind the counter.  

Random bottles of alcohol were checked and found to contain the unique 

reference number pertaining to the premises.   

 

Mrs McEwan advised that Sajid Hussain has been the Licence Holder and 

designated Premises Manager of the premises since the coming into effect of 

the Licensing (Scotland) Act 2005 in September 2009.  A total of 13 visits 

had been carried out within the premises since the implementation of this 
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legislation.  Mrs McEwan expressed her disappointment that the quality of 

management had fallen short of the standard expected on several occasions, 

with breaches in the legislation having been identified on several occasions.   

 

As the Licensing Standards Officers were not present and did not witness 

the events detailed in the Chief Constable’s letter, Mrs McEwan was unable 

to offer any further information. 

 

Ms Wilson had no questions for either Chief Inspector Bruce or Mrs 

McEwan. 

 

Ms Wilson submitted that this was the first review held for these premises 

and that her client had no criminal convictions.   She stated that Mr Hussain 

was the sole Director of S H Waqas Traders Ltd. and DPM of the premises. 

 

Referring to the incident on 22 February, Ms Wilson advised that the sales 

assistant had been employed for approximately 2 ½ years and had received 

training in November 2010.  Ms Wilson produced a copy of the sales 

assistant’s training record.  Ms Wilson continued that it was the sales 

assistant’s opinion that the customer had not appeared to be drunk and did 

nothing to indicate that he might have been drunk.    Ms Wilson assumed 

that the person may have tried to appear sober when making the purchase.   

She submitted that when Police Officers viewed the CCTV footage, there 

was no evidence that the customer was drunk. 

 

Mr Wilson advised that all staff had been instructed to refuse to sell alcohol 

to anyone who appeared to be drunk and to mark any refusals in the 

refusals book.   Ms Wilson produced a refusals book. 

 

Referring to the incident on 24 February, Ms Wilson advised that the sales 

assistant had been employed for approximately one year and had begun 

employment stacking shelves.   The employee had only started as a sales 

assistant and completed the relevant training in January.     

 

Ms Wilson explained that the employee had advised that the customer had 

been tall with broad shoulders and had provided ID on a previous occasion 

when requested to do so.   Unfortunately the employee had wrongly assumed 

that it was not necessary to request sight of the ID again. 

 

Ms Wilson advised that the two employees involved in the above incidents 

had received verbal disciplinary warnings as a result of the incidents. 

 

With regard to the LSO report, Ms Wilson submitted that any issues 

pointed out to her client had been rectified immediately. 

 

Ms Wilson referred to the meeting which Mr Hussain attended at 

Kilmarnock police office and stated that Mr Hussain had been keen to assist 

the police.    As DPM, Ms Wilson stated that Mr Hussain was proactive in 

staff completing further training at Kilmarnock College.   One member of 

staff completed training on 8 March and another member of staff would re-

sit the course on 17 May.    

 

Ms Wilson accepted that there had been a lapse in management.   

Addressing the option available to the Board should the grounds for review 

be established, Ms Wilson submitted that alcohol sales were a significant 

part of the shop’s business.  She stressed that this was her client’s first 
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review and that he had no criminal convictions.   Ms Wilson concluded that 

in her opinion a written warning would be proportionate and sufficient in 

this case. 

 

Councillor Campbell asked if the sales assistants referred to above had 

received the relevant training prior to dates of the incidents. 

 

Ms Wilson advised that completed training records were in place for these 

staff members. 

 

Councillor Primrose asked how police officers had ascertained that the 

customer had been drunk. 

 

Chief Inspector Bruce advised that officers had described the person as 

shouting, singing and obviously drunk in the way in which he conducted 

himself. 

 

Councillor Cook asked if the LSO’s inspected refusals books.   Mrs McEwan 

confirmed that when the premises had been inspected, the refusals book was 

checked and contained entries. 

 

The Depute Clerk referred to the refusals book produced earlier by Ms 

Wilson and noted that the first entry was made on 18 September 2011 and 

the final entry was made on 11 April 2013.   During 2011, 46 entries had 

been entered into the book, during 2012, 29 entries had been made and in 

2013 there had been 60.   He pointed out that there had been a significant 

increase in entries in 2013 compared to the previous two years.    It was also 

noted that the vast majority of the entries related to tobacco sales and not 

alcohol sales. 

 

Ms Wilson explained that there had been an increase in entries in 2013 as a 

result of Challenge 25.   She submitted that her client was extremely strict 

that if there was any doubt as to a customer’s age and no ID was produced 

then no sale could take place, including the sale of tobacco. 

 

Councillor Primrose referred to the offering of non compliant promotions 

and asked if Mr Hussain had received guidance on such promotions. 

 

Mrs McEwan confirmed that guidance had been provided. 

 

The Chair queried why Mr Hussain continued to display non compliant 

promotions when he had already received guidance. 

 

Ms Wilson explained that Mr Hussain had been engaged in opening another 

shop and that a new member of staff within St Enoch News had assumed 

that he could display promotions, including alcohol promotions.   As soon as 

he had been made aware of the position, the matter had been rectified 

immediately. 

 

Councillor McGhee asked if the new member of staff was permitted to make 

such decisions with regards to promotions.   Mr Hussain confirmed that the 

staff members was permitted to make these decisions in his absence. 

 

The Depute Clerk noted that Ms Wilson, in her earlier submission had 

advised that Mr Hussain had only one shop but now referred to a further 

shop. 



 

 

 

11 

 

Ms Wilson explained that the other shop was a newsagent and did not hold a 

licence. 

 

There being no further questions, all parties were given the opportunity to 

sum up. 

 

Neither Chief Inspector Bruce, Mrs McEwan nor Ms Wilson had anything 

to add to their earlier submissions. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair moved that the grounds of review had been 

established.  This was seconded by Councillor McGhee.   The Board agreed 

unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 

Act, namely to issue a written warning to the licence holder, to make a 

variation of the licence, to suspend the licence, to revoke the licence or to 

take no action.    He then invited Ms Wilson to address the Board on this 

matter. 

 

Ms Wilson submitted that her client was extremely keen to improve the 

management of the shop and comply with legislation. 

 

The Chair stated that the training of staff had fallen short of what was 

required and moved that the licence be suspended, with immediate effect, 

for a period of 4 weeks to allow comprehensive training to be carried out 

and evidence of such training produced to the Board prior to the re-sale of 

alcohol.   This was seconded by Councillor Campbell.   The Board agreed 

unanimously. 

 

 

7. PREMISES / PERSONAL LICENCE REVIEW 

 

7.1 Review of premises licence for premises at The Wheatsheaf Inn, 35 Main Street, 

Patna following receipt of a Premises Licence Review Application in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde Police. 

 

7.2 Review of personal licence for Mark James McAllister, 35 Main Street, Patna, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by Strathclyde Police. 

 

The Depute Clerk advised that a premises review application had been 

received from the Chief Constable, Police Scotland in respect of premises 

known as The Wheatsheaf Inn, 35 Main Street, Patna.   A personal review 

application had also been received from the Chief Constable, Police 

Scotland that Mark McAllister, as DPM of the premises had conducted 

himself in a manner which was inconsistent with the Licensing Objectives, 

preventing crime & disorder and preventing public nuisance.  

 

Mr McAllister was present at the Board meeting. 

 

Police Scotland was represented at the review hearing by Chief Inspector 

Bruce. 
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As a preliminary matter and as both the premises licence review hearing 

and the personal licence review hearing related to the same incident, the 

Depute Clerk asked if either party had any objections to there being a 

conjoined hearing.   Neither Mr McAllister nor Chief Inspector Bruce had 

any objections to a conjoined hearing. 

 

In support of the review applications, Chief Inspector Bruce advised that 

the premises are situated in a street offering both commercial and 

residential premises, however it is closely situated to a row of occupied new 

build homes. The DPM, Mark McAllister, resides in a flat above the 

premises but both are separate and have their own respective front doors, 

facing onto the roadway. 

 

Chief Inspector Bruce reported that on Saturday 2 February 2013 an 18
th

 

birthday party was held at Patna Primary School, organised by the DPM, 

for his daughter.   An occasional licence was in place for the event, allowing 

licensed hours from 7pm until 1am at the school. 

 

At around 3am on Sunday 3 February 2013 police officers were instructed 

to attend at The Wheatsheaf Inn after a call had been received stating that 

the premises was serving alcohol after hours. 

 

When police officers arrived they observed the front door to be closed and 

persons walking away from the premises, leaving in taxis.   A male then 

opened the door and stepped out from the premises in order to have a 

cigarette.   Police entered the bar and observed the DPM standing behind 

the bar, pulling a pint, which he then handed to another male.   There were 

approximately 15 persons within the bar area, most of whom had what 

appeared to be alcoholic drinks.   Bottles and glasses were also evident on 

the tables. 

 

When police officers spoke to the DPM he explained that he was having a 

small family party for his daughter’s 18
th

 birthday and went on to say that 

no money had been exchanged.   Officers found the DPM to be under the 

influence of alcohol, but not drunk. 

 

As a result of this incident the DPM was later charged with a contravention 

of the Licensing (Scotland) Act, 2005, Section 63(1) – allowing alcohol to be 

consumed outwith licensed hours.   A report has been forwarded to the 

Procurator Fiscal in this regard. 

 

P.C. Briggs from the Police Licensing Department attended at the premises 

and discussed the matter with the DPM, where the offence was made clear 

to him.   He stated that he did not realise he had committed an offence and 

regretted his actions.   

 

Chief Inspector Bruce concluded that it was the Chief Constable’s request 

that the Board considers the aforementioned grounds for review and takes 

such steps as necessary or appropriate for the purpose of the licensing 

objectives. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 

for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 
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Mrs McEwan, LSO, reported the following:- 

 

Mark McAllister has been the Licence Holder and designated Premises 

Manager within these premises since the Premises Licence transferred to 

him on 21 October 2009. 

 

Following the transfer of the Licence to Mr McAllister in October 2009, the 

premises were first visited on 19 May 2010.  An inspection of the premises 

revealed that all was in order. 

 

A further inspection was made on 22 June 2011.  A variation had earlier 

been sought by Mr McAllister to permit children and young person’s access 

to the premises to attend functions.  This application was considered by the 

Licensing Board at a meeting in August 2010 and was duly granted.  The 

Licence was amended to show that children and young persons from birth 

to 17 years of age were permitted entry to the lounge area for the purpose of 

attending a private function/party and were allowed to remain for the 

duration of the function or party. 

 

The Mandatory Conditions attached to the Premises Licence require that 

when children under the age of 5 years are permitted entry to licensed 

premises baby changing facilities are to be made available and must be 

accessible to persons of either gender. As there were no baby changing 

facilities available within the premises it was suggested to Mr McAllister 

that he either make available such facilities or restrict the admission of 

children to 5 years and above, to ensure compliance with the Mandatory 

Conditions.  An application for Variation was promptly lodged by Mr 

McAllister, requesting that the admission of children be restricted to 5 years 

and above.  This application was granted by the Clerk in terms of delegated 

authority on 18 July 2011. 

 

The implementation of the Alcohol Etc (Scotland) Act 2010 brought about 

further Mandatory Conditions being attached to the Premises Licence, one 

such condition being the requirement for an Age Verification Policy in 

relation to the sale of alcohol within the premises.  A visit to the premises on 

24 May 2012 revealed that there was no Age Verification Policy in place.  

Guidance was provided to Mr McAllister and Challenge 25 Notices provided 

for display within the premises. All else was found to be in order. 

 

The premises were last inspected on 19 February 2013, at which time all was 

found to be in order. 

   

Mrs McEwan submitted that since the Premises Licence was transferred to 

the current Licence Holder the premises have been visited four times in 

total.  Any breaches identified during the inspections were dealt with 

promptly by Mr McAllister and as such the Licensing Standards Officers 

have no concerns as regards the operation of these premises. 

 

Mrs McEwan concluded that as the Licensing Standards Officers were not 

present and did not witness the events of 2 February 2013, as detailed by the 

Divisional Commander, the Licensing Standards Officers were unable to 

offer any further information at this time. 

 

Mr McAllister had no questions for Chief Inspector Bruce or Mrs McEwan. 
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Mr McAllister submitted that this had been a genuine mistake as he had not 

realised that he had been committing an offence as he lived on the premises. 

 

The Chair enquired as to whether Mr McAllister’s flat had a separate 

entrance or if he gained access to his flat through the licensed premises.   Mr 

McAllister advised that his flat had a separate entrance. 

 

Councillor Campbell noted that 15 persons were within the premises after 

the core hours and asked if any purchase of alcohol had taken place.   Mr 

McAllister denied that any sale of alcohol had taken place. 

 

The Chair asked if police officers had inspected the till rolls to ascertain 

whether there had been any sales.   Chief Inspector advised that till rolls 

had not been inspected or seized. 

 

There being no further questions, all parties were given the opportunity to 

sum up. 

 

Neither Chief Inspector Bruce, Mrs McEwan nor Mr McAllister had 

anything to add to their earlier submissions. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair moved that the grounds of review had been 

established.  This was seconded by Councillor McGhee.   The Board agreed 

unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in respect of the premises licence 

review, in terms of Section 39 of the 2005 Act, namely to issue a written 

warning to the licence holder, to make a variation of the licence, to suspend 

the licence, to revoke the licence or to take no action.    He then invited Mr 

McAllister to address the Board on this matter. 

 

Mr McAllister had nothing further to add to his earlier submission. 

 

The Chair accepted that this had been a genuine mistake and moved that a 

written warning be issues to Mr McAllister on this occasion.   This was 

seconded by Councillor McGhee.   The Board agreed unanimously. 

 

The Depute Clerk reminded Members of the options available to them in 

respect of the personal licence review, in terms of Section 84 of the 2005 Act, 

namely to endorse the licence, to suspend the licence for a period not 

exceeding 6 months, to revoke the licence or to take no action. 

 

The Chair moved that the personal licence be endorsed.    

 

Councillor McGhee moved that no action be taken on this occasion.   This 

motion was seconded by Councillor Campbell.    The matter was put to the 

vote and the motion to take no action was successful by a majority of 4 votes 

to 1. 
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8. PREMISES / PERSONAL LICENCE REVIEW 

 

8.1 Review of premises licence for premises at Yakub Store, 1 Albert Court, 

Stewarton following receipt of a Premises Licence Review Application in terms 

of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde 

Police. 

 

8.2 Review of personal licence for Muhammed Yakub, 6 Albert Court, Stewarton, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by Strathclyde Police. 

 

The Depute Clerk advised that a premises review application had been 

received from the Chief Constable, Police Scotland in respect of premises 

known as Yakub Store, 1 Albert Court, Stewarton.   A personal review 

application had also been received from the Chief Constable, Police 

Scotland that Mohammad Yakub, as DPM of the premises had conducted 

himself in a manner which was inconsistent with the Licensing Objectives, 

preventing crime & disorder and securing public safety.  

 

Mr McCluskey appeared before the Board on behalf of Mr Yakub, together 

with Hohammed Yakub. 

 

Police Scotland was represented at the review hearing by Chief Inspector 

Bruce. 

 

As a preliminary matter and as both the premises licence review hearing 

and the personal licence review hearing related to the same incident, the 

Depute Clerk asked if either party had any objections to there being a 

conjoined hearing.   Neither Mr McCluskey nor Chief Inspector Bruce had 

any objections to a conjoined hearing. 

 

In support of the review applications, Chief Inspector Bruce reported that 

on Sunday 17 July 2013 Mohammad Yakub was working on the premises in 

his capacity as licence holder and DPM.  At around 6.30pm a 25 year old 

female customer entered the self service store and enquired about a toiletry 

item she could not locate on the display shelf.   Mr Yakub appeared to go 

over to where she was in order to assist.   As he approached her it is alleged 

that he placed his arms around her shoulders and kissed her neck, 

attempting to kiss her on the mouth.   The female attempted to free herself 

from his grasp, however he then grabbed and attempted to kiss her breast.   

She made to leave the store and as she did so he is alleged to have given her, 

by way of an offering, a bottle of wine.  She returned home and immediately 

informed her husband who attended at the store and informed Mr Yakub’s 

family of the incident.   He returned the bottle of wine, stating that they 

would not be back in the store. 

 

The matter was reported to the police who carried out a full investigation.   

The victim’s clothing was taken by the police for forensic analysis.   The 

CCTV hard drive was seized from the store, however found not to have 

been operating at the time of the incident. 

 

The Criminal Investigation Department interviewed Mr Yakub in relation 

to the allegation, however he emphatically denied the incident, stating that 

he never touched her or her clothing.   DNA samples were obtained from 

both Mr Yakub and also the female involved.   Further forensic evidence 

came to light at a later date, confirming Mr Yakub’s DNA was found on the 
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breast area of the victim’s cardigan.  On the basis of this new evidence a 

report was submitted to the Procurator Fiscal. 

 

Mr Yakub was convicted of sexual assault at Kilmarnock Sheriff Court on 

Wednesday 23 January 2013 and subsequently placed on the Sex Offenders 

Register.    

 

Chief Inspector Bruce concluded that it was the Chief Constable request 

that the Board consider the aforementioned grounds for review and take 

such steps as necessary or appropriate for the purpose of the licensing 

objectives. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 

for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mr Hiles, LSO, reported the following:- 

 

The Premises Licence application submitted in terms of the Licensing 

(Scotland) Act 2005 in respect of the premises forming and known as Yakub 

Store, 1 Albert Court, Stewarton, was considered and granted by the Board 

at their meeting on 17 June 2008.  The applicant was Mr Mohammed 

Yakub. 

 

The premises were first visited on 8 September 2010 at which time it was 

noted that alcohol was not being sold.  Mr Yakub was advised that if alcohol 

was no longer sold from the premises then the Licence would cease to have 

effect.   

 

As Mr Yakub had not contacted the Licensing Section to advise of his 

intentions as regards the sale of alcohol, a further visit to the premises was 

made on 27 September 2010, at which time it was noted that alcohol was 

being sold.  A small amount of alcohol was being displayed outwith the 

approved alcohol area and Mr Yakub was requested to remove this 

immediately, which he did.  

 

Further visits to the premises were carried out throughout 2011 and 2012 at 

which time, with the exception of a few minor issues, all was found to be in 

order. 

 

The premises were last visited on 4 March 2013 when Mohammed Yakub 

was present. An inspection was made of the premises and all documentary 

displays were in order. The alcohol display area was correct, the bottles 

were marked as per the Police bottle marking initiative.  A check of the staff 

training records found that there were three other staff trained to work 

within the premises, all of whom were Mr Yakub’s family. 

 
Mr Hiles concluded that as the Licensing Standards Officers were not 

present and did not witness the events of 17 July 2013, as detailed by the 

Divisional Commander, the Licensing Standards Officers are unable to offer 

any further information at this time. 

 

Mr McCluskey had no questions for Chief Inspector Bruce of Mr Hiles. 
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Mr McCluskey referred to the LSO report as being positive and advised 

that alcohol was only a small part of the business. 

 

With regard to the incident reported the Police Scotland, Mr McCluskey 

advised the Mr Yakub had been fined £2000 and ordered to pay £500 

compensation. 

 

Mr McCluskey advised that he had not been involved in the criminal trial 

but that Mr Yakub did not accept the version of events which led to the 

conviction.   He submitted that Mr Yakub was embarrassed by the situation 

as he has lived in the area for 29 years.    Mr McCluskey advised that Mr 

Yakub did not keep good health and intended to sell the business in the next 

few years. 

 

Mr McCluskey accepted that the grounds of review were established and 

that his client was aware of the sanctions available to the Board.   He 

reported that his client was hopeful that the Board would not revoke his 

premises licence but issue a written warning and endorse his personal 

licence. 

 

Mr McCluskey submitted that his client did not make light of the situation 

but that his version of events differs from those accepted by the Court.   He 

advised that Mr Yakub had not appealed the Court’s decision. 

 

For the avoidance of doubt, the Depute Clerk asked if Mr McCluskey 

accepted that the grounds for review had been established.   Mr McCluskey 

confirmed that he accepted that the grounds for review had been 

established. 

 

Chief Inspector Bruce had no questions. 

 

The Chair asked if any other staff within the shop held personal licences.    

 

Mr McCluskey replied that the business was operated by Mr Yakub’s wife 

and two children and that none of them held personal licences. 

 

There being no further questions, all parties were given the opportunity to 

sum up. 

 

Chief Inspector Bruce implored the Board to take account of the very 

serious offence of which Mr Yakub had been found guilty in Court. 

 

Mr McCluskey had nothing further to add to his earlier submission. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair moved that the grounds of review had been 

established.  This was seconded by Councillor Campbell.   The Board agreed 

unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in respect of the premises licence 

review, in terms of Section 39 of the 2005 Act, namely to issue a written 

warning to the licence holder, to make a variation of the licence, to suspend 

the licence, to revoke the licence or to take no action.    He then invited Mr 

McCluskey to address the Board on this matter. 



 

 

 

18 

 

Mr McCluskey had nothing further to add to his earlier submission. 

 

The Chair moved that a written warning be issued on this occasion.   This 

was seconded by Councillor Campbell.   The Board agreed unanimously. 

 

The Depute Clerk reminded Members of the options available to them in 

respect of the personal licence review, in terms of Section 84 of the 2005 Act, 

namely to endorse the licence, to suspend the licence for a period not 

exceeding 6 months, to revoke the licence or to take no action. 

 

The Chair stated that the incident reported by Police Scotland was a very 

serious matter of which Mr Yakub had been convicted in Court and moved 

that Mr Yakub’s personal licence be revoked.   This was seconded by 

Councillor Campbell.   The Board agreed unanimously. 

 

For the avoidance of doubt, the Depute Clerk submitted that after 

deliberation the Board had concluded that the incident reported by Police 

Scotland was a very serious matter of which Mr Yakub had been convicted 

in Court.   Referring to the premises licence review, he stated that the Board 

could only act within its powers and as a suspension could only be issued for 

a specific purpose, a suspension would be inappropriate in this case. 

 

With regard to the personal licence review, the Depute Clerk advised that 

the Board were firmly of the view that if an applicant with such a conviction 

as Mr Yakub lodged an application for the grant of a new personal licence, 

the Board would have considerable reservations in respect of any grant.   In 

all of the circumstances of this case, however, the Board were of the opinion 

that revoking Mr Yakub’s personal licence was the only appropriate 

sanction. 

 

The Depute Clerk reminded Mr McCluskey that as DPM of Yakub Stores, 

the revocation of Mr Yakub’s Personal Licence would have an effect on the 

premises licence and that he might wish to provide appropriate advice to his 

client in this regard. 

 

 

9.  PREMISES / PERSONAL LICENCE REVIEW 

 

9.1 Review of premises licence for premises at Bridges Bar, 1 Kilmarnock Road, 

Crosshouse following receipt of a Premises Licence Review Application in terms 

of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde 

Police. 

 

9.2 Review of personal licence for Rachael Kenmuir, 13 Four Acres Drive, 

Kilmaurs, in terms of the Licensing (Scotland) Act 2005 following a notice 

issued in terms of Section 84 of the Act by Strathclyde Police. 

 

The Depute Clerk advised that a further request had been made by the 

Agent for Greene King Retailing Ltd., licence holders for Bridges Bar, to 

continue both the premises licence review hearing for Bridges Bar and the 

personal licence review hearing for Rachel Kenmuir to the June meeting of 

the Board as they had still been unable to obtain all relevant information in 

respect of the incident.   He continued that the matter had been delayed 

further, sadly due to the sudden untimely death of the Fiscal dealing with 

the matter on behalf of the Crown.   In the circumstances, the Board agreed 
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that both hearings could be continued.  It was noted that Police Scotland  

had no objection to the continuation. 

 

 

 

There being no further business, the meeting ended at 12.40pm. 
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR PERSONAL LICENCE 

 

David Andrews 

53 John Morton Crescent 

Darvel 

 

Mr Andrews appeared before the Board and accepted that he had a relevant conviction. 

 

The Depute Clerk advised that Police Scotland had confirmed that on 24 May 2010 at 

Kirkcaldy Sheriff Court, David McFadden Andrews was convicted in terms of the Misuse of 

Drugs Act 1971, Section 4(2)(a) MOD: Cannabis (production of a controlled drug).  Sentence 

was deferred to 28 June 2010 when Mr Andrews was fined £230 and the various drug 

paraphernalia was forfeited. 

 

Mr Andrews addressed the Board in respect of the above conviction stating that he had been 

very stupid and regretted the matter.  He then produced a letter from his current employer, 

United Pubs Ayrshire Ltd., advising that they were aware of Mr Andrews conviction, however 

as he had proven to be an honest and responsible employee, it was intended to offer him a 

managers role, however to allow Mr Andrews to take up the manager’s position, he would 

require a Personal Licence.  

 

Councillor Campbell asked if Mr Andrews was now free from any involvement in drugs and 

Mr Andrews confirmed that he was. 

 

Councillor Buchanan moved that the licence be granted, which was seconded by Councillor 

Campbell.   The Board agreed unanimously.   

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Beryl McTaggart 

2 Garry Place 

Kilmarnock 

KA1 3NU 

 

Ms McTaggart appeared before the Board and accepted that she had relevant convictions. 

 

Chief Inspector Bruce reported that Beryl McTaggart was convicted at Kilmarnock Sheriff 

& Jury Court on 22 December 2008 for the offence, assault to sever injury AGG: domestic 

MOD : knife.  Sentence was deferred to 19 January 2009 when Ms McTaggart was placed 

on probation for one year. 

 

Chief Inspector Bruce further reported that Ms McTaggart was convicted at Kilmarnock 

Sheriff Court on 22 October 2009 for an offence under Section 5(1)(a) of the Road Traffic 

Act 1988 and fined £260, disqualified for 12 months and her driver’s licence was endorsed.     

 

Chief Inspector Bruce submitted that, for the purpose of the crime prevention licensing 

objective, the Chief Constable recommended that the licence be refused. 

 

Referring to the first conviction, Ms McTaggart submitted that this was a one off incident 

and that she was still with her partner. 
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With regard to the second conviction reported, Ms McTaggart explained that she had just 

worked a double shift, had two drinks before leaving and had mistakenly thought she would 

be all right to drive.   

 

Ms McTaggart submitted that she had been employed as a barmaid in the same premises for 

approximately 9 years and hoped that by obtaining a personal licence she would be taken 

more seriously.  She stressed that she no longer consumed any alcohol if she was driving. 

 

The Chair moved that the personal licence be granted, which was seconded by Councillor 

Campbell.    The Board agreed unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

 

The Firm of A & A Heather Stores 

38 Holehouse Road 38 Holehouse Road 

Kilmarnock Kilmarnock 

 

Details of the variation:- 

 

Amendment of the core hours of the premises as follows: 

 

Current Hours Proposed Hours 

 

Monday to Saturday : 10am – 10pm Monday to Sunday : 10am – 10pm 

Sunday : 10am – 9pm  

 

As there were no objections or representations in respect of the application, the Board 

Members unanimously agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Central Garage (Cumnock) LLP   Central Garage 

45-46 The Square    89 Glaisnock Street 

Cumnock    Cumnock 

 

Details of the variation:- 

 

Alteration of layout of premises and increase the alcohol display area from 4.8m2 to 18.65m2 

 

The Depute Clerk advised that NHS Ayrshire and Arran had submitted a letter of concern in 

respect of the application that an increase to the alcohol display area is likely to mean an 

increase in stock held therefore in alcohol promoted and sold.   In the letter reference was made 

to garage forecourts and a request made that the Board consider the range of supermarkets 

and other independent shops in Cumnock plus the existing alcohol display area this garage 
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already has and whether there was a need to grant additional provision to a business whose 

primary function is the sale of fuel for vehicles.   

 

The Depute Clerk reported that Building Standards had advised that a current Building 

Warrant in respect of the proposed works was outstanding and that any outstanding issues 

should be cleared on acceptance of the Completion Certificate. 

 

Mr Ian Craddock and Ms Kate Rutherford, DPM for Central Garage, appeared to address the 

Board on behalf of the applicant company.    

 

Mr Craddock advised that Central Garage (Cumnock) LLP had recently taken over Central 

Garage and had redeveloped the store to make more of a local community shop.   The increase 

in the alcohol display area was in line with the increase in size of the shop. 

 

Mr Craddock explained that the shop was to be a Keystore Express who were a very 

disciplined company and worked with the Grocers Federation. 

 

Ms Rutherford advised that she had been employed for more than 30 years and that Central 

Garage used to sell approximately 1.5m litres of fuel, which was now reduced to 800,000 litres.   

She stated that the company took their responsibilities seriously and that a wider variety of 

stock would now be displayed in the shop.   She stressed that the company was not trying to 

compete with stores such as Asda which was located closeby but were making changes in an 

attempt to keep Central Garage afloat. 

 

The Board agreed unanimously to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Sorn Bowling Club   Sorn Bowling Club 

39/45 Main Street   39/45 Main Street 

Sorn   Sorn 

 

Details of the variation:- 

 

Amendment of operating plan, including:-   amendment to allow on and off sales, inclusion of off-

sale hours as undernoted, amendment of core hours as undernoted, permission to open until 1am on 

Christmas Eve, Christmas Day, Boxing Day, Hogmanay, New Years Day and 2 January each year, 

inclusion of additional activities (karaoke, quiz nights, carpet bowls, race nights, disco, bingo, poker 

and charity fundraising events), permission to open from 10am to cater for funerals subject to prior 

notification to the Board, permission to open from 10am to cater for certain competitions to be 

advised to the Board prior to the start of the season, permission for outdoor drinking from 10am on 

competition days, increase in occupant capacity from 80 to 110 and alteration of terms in which 

children and young persons are permitted to access the premises to:- 

 

Children and young persons of both club and visiting members to be permitted in the function hall 

when accompanied by an adult until 12 midnight.   All non alcoholic drinks consumed in the function 

hall by children and young persons would be purchased by a person over the age of 18 years.  No 

children or young person would be permitted near the bar. 

 

Children from birth to 15 and young persons aged 16 & 17 to be permitted in the function hall for the 

duration of a private function.   No child or young person would be served at the bar.   All non 
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alcoholic drinks consumed in the function hall by children and young persons would be purchased by 

a person over the age of 18 years.  No children or young person would be permitted near the bar. 

 

Current Hours  

 

On Sale 

Monday to Wednesday : 11am – Midnight    

Thursday to Saturday : 11am – 1am 

Sunday : 11am – 11pm 

 

Proposed Hours 

 

On Sale   Off-Sale 

Sunday to Wednesday : 11am – Midnight   Sunday to Monday : 11am – 10pm 

Thursday to Saturday : 11am – 1am 

 

The Depute Clerk advised that NHS Ayrshire and Arran had submitted a letter of concern in 

respect of the application as follows:- 

 

With regard to the request for off sales hours given that the premises are a private members 

club where a person requires to be a member or a guest of a member to enjoy the benefits and 

the enforcement and impact on other traders in the area given that prices charges may be 

lower than standards off sale prices. 

 

With regard to the variation to the stated core on sale hours, specifically in relation to funeral 

parties and bowling competitions to allow alcohol to be served from 10am, the Board were 

invited to consider the appropriateness of this extension request beyond the existing 13 hour 

core sale time.   In addition, with regard to the funeral request, there was no explicit statement 

regarding the provision of food.  People consuming alcohol in the absence of food are likely to 

experience the effects of alcohol more quickly. 

 

Regarding the request for permission to allow children and young persons aged 0 to 17 years 

entry to the premises, NHS Ayrshire & Arran wished to see the addition of the requirement for 

them to be accompanied by a responsible parent or adult along with the requirement for food 

to be available, not just snacks, as alcohol and an absence of food could result in children and 

young persons in this environment seeing and experiencing individuals at various stages of 

intoxication and, in terms of the licensing objective, protecting children from harm, this might 

include persons nominated as their responsible adult. 

 

In summary NHS Ayrshire & Arran consider it unnecessary that a private members club 

provides an off sales provision and believe that, in protecting children from harm, food should 

be served at all functions where they are likely to be present and that they require to be 

accompanied by a responsible parent or adult. 

 

The Depute Clerk advised that comments were also received from William Morton on behalf of 

Sorn Community Council requesting that the off-sales facility should be limited to club 

members and signed in guests only. 

 

David Shaw and Jim Richmond (Vice President) and Stuart Mitchell (Secretary) were present 

at the Board meeting.    

 

As a preliminary matter it was noted that David Shaw is a Councillor with East Ayrshire 

Council and it was confirmed that there would be no issue in terms of East Ayrshire Council’s 

Code of Conduct with Mr Shaw addressing the Board on behalf of Sorn Bowling Club. 
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Mr Shaw confirmed that the off sales facility would be available to members of the club and 

guests only.   He submitted that this was a small friendly club and there had only ever been one 

incident within the club. 

 

Referring to the off sales facility, Mr Richmond explained that there was only one off-sales 

premises in Sorn, which was closed at night.   He submitted that the changes to the operating 

plan were requested in an attempt to encourage young people to take up the sport.   He advised 

that food would be available at junior competitions. 

 

The Board adjourned to consider the matter. 

 

The Chair moved that the variation be granted, which was seconded by Councillor Primrose.   

The Board agree unanimously. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Anthony Brown The Stonehouse (formerly The Hub) 

32 Oaks Road 8 Vennel Street 

Great Glen Stewarton 

Leicester 

 

 

Details of the variation:- 

  

Amendment of the core hours within the first floor of the premises as follows: 

 

Current Hours Proposed Hours 

 

Sunday – Wednesday : 6.30pm - 12 Midnight Sunday – Wednesday : 6.30pm - 12 

Midnight 

Thursday – Saturday : 6.30pm - 2am Thursday – Saturday : 6.30pm – 2.30am 

 

 

Mr Chris McCluskey, one of the owners of the premises, appeared to address the Board in 

respect of the application. 

 

The Depute Clerk advised that there were no objections or representations in respect of the 

application. 

 

Mr McCluskey explained that he lived locally, had two other businesses in the area and was a 

fire fighter.   He stated that he had spoken with neighbours regarding the appliation and had 

gained their support.   He continued that he had researched the area and found that Stewarton 

needed a good family restaurant.  The ground floor of the premises would now operate as a 

family restaurant, which would remove any previous concerns neighbours had regarding noise, 

and the first floor would continue to operate as a nightclub.    

 

Mr McCluskey advised that the canopy to the front of the premises and which was used by 

patrons who smoked had now been relocated to the rear of the premises.  Extra stewards had 

been employed to avoid people from loitering after the premises closed.     
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In Mr McCluskey’s opinion, the extension to the core hours was required to make the business 

viable.  He advised that 10 local people were currently employed to work within the premises. 

 

There being no objections or representations in respect of the application, the Board agreed 

unanimously to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

 


