
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 21 May 2013 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell, 

Councillor L Jones, Councillor G Mair, Councillor J McGhee, Councillor M 

Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector D 

McTeer and Constable S Briggs (Police Scotland), Mrs C McEwan (Licensing 

Standards Officer) and Mrs P Duncan and Ms S Gillies (Licensing Board 

Administrators).  

 

APOLOGIES  : Councillor J Knapp and Councillor S Primrose. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 23 April 2013 was 

noted and approved. 

 

3. FREEDOM OF INFORMATION PUBLICATION SCHEME 

 

 The Depute Clerk reported to Board Members that The Freedom of Information 

(Scotland) Act 2002 required that all Scottish Public Authorities have a Publication 

Scheme approved by the Scottish Information Commissioner, and as the Licensing 

Board is a separate legal entity from the Council, they are included as a Scottish 

Public Authority under this Act.  The Depute Clerk reminded Board Members that a 

publication scheme had previously been approved by the Licensing Board in January 

2005 and this was revised in June 2009.  In terms of Section 23 of the 2002 Act the 

Board is required to review their publication from time to time. 

 

 The Depute Clerk further reported that the Scottish Information Commissioner had 

developed a single model publication scheme which public authorities may adopt as 

their own.  He pointed out that if this was adopted it must be adopted in its entirety 

and the public authority must also provide a guide to information which aids the 

public in finding information about the authority. 

 

 The Depute Clerk briefly summarised the content of the Model Publication Scheme 

2013 and Guide to Information. 

 

 The Board Members unanimously agreed to adopt the single model publication 

scheme as developed by the Scottish Information Commissioner; approve the East 

Ayrshire Licensing Board’s revised Publication Scheme and Guide to Information; 

and authorised the Clerk to the Licensing Board to publish the revised Publication 

Scheme and Guide to Information. 
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4. PERSONAL LICENCE REVIEW 

 

4.1 Review of personal licence for Edward Carlin, 39 Crusader Crescent, Stewarton, 

in terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 83 of the Act by Police Scotland. 

 

The Depute Clerk advised the Board Members that a personal licence review 

hearing was required for Mr Carlin as a relevant conviction had been 

confirmed by The Chief Constable, Police Scotland. 

 

Police Scotland was represented at the Review Hearing by Chief Inspector D 

McTeer. 

 

As there were no preliminary matters, the hearing then proceeded in 

accordance with the agreed procedure for hearings. 

 

Chief Inspector McTeer reported that on 21 January 2013 at Kilmarnock 

Sheriff Court, Mr Carlin was convicted of an offence under the Road Traffic 

Act 1988 Section 5(1)(b) (Drink/Driving) and was fined £1,000, disqualified 

from driving for 3 years and had his driving licence endorsed. 

 

Chief Inspector McTeer advised that Mr Carlin had failed to disclose the 

above noted conviction within the required timescale and as a consequence of 

this, a report had been submitted to the Procurator Fiscal. 

 

Mr McPhee, Solicitor, appeared before the Board, along with Mr Carlin. 

 

Mr McPhee had no questions for the Chief Inspector and commenced his 

submission. 

 

Mr McPhee confirmed that the requirement for this review hearing was due 

to his client not informing the Licensing Board within one month of the 

offence.  He further confirmed that Mr Carlin had reported the offence to his 

line manager and assumed that was all he was required to do. 

 

Mr McPhee further confirmed to the Members that his client didn’t 

deliberately thwart the law but had not thoroughly read the information 

pack supplied by his employer Iceland Foods Ltd, when he commenced his 

employment.  He also confirmed that his client acknowledged that it was his 

responsibility to inform the Licensing Board and apologised for not doing 

that. 

 

Mr McPhee produced a letter from Iceland Foods Ltd in support of Mr 

Carlin which stated that Mr Carlin had been employed by Iceland Foods Ltd 

for the past four years and currently held the position of Store Manager at 

the store in Kilmarnock.  Mr Carlin had become a Personal Licence Holder 

and was the Designated Premises Manager in accordance with the 

responsibilities placed upon him as a manager.  Should Mr Carlin’s Personal 

Licence be revoked then it might have a detrimental effect upon his future as 

a manager within Iceland as it was company policy that all store managers 

held the position of Designated Premises Manager. Iceland Foods Ltd 

confirmed that Mr Carlin had received all the necessary training required to 

fulfil the requirements of a personal licence holder and ultimately realised 

that his actions in the past were not of an acceptable nature. 
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The Depute Clerk confirmed that the review hearing was not only to deal 

with the failure to notify a conviction within the designated timescale but that 

as Strathclyde Police had confirmed that Mr Carlin had a relevant conviction 

then his Personal Licence required to be reviewed by the Licensing Board. 

 

Mr McPhee completed his submission by stating that Mr Carlin’s 

employment may be in jeopardy if he had his personal licence revoked or 

suspended.  Mr McPhee further stated that the offence was not in respect of 

Mr Carlin’s employment and that it was a Road Traffic offence which Mr 

Carlin regrets.  Mr McPhee pointed out that Mr Carlin had already been 

punished for the offence by the Courts. 

 

Chief Inspector McTeer had no questions. 

 

Councillor Campbell asked for confirmation if Mr Carlin had assumed that 

his line manager would have reported the offence to the Licensing Board. 

 

Mr McPhee confirmed that Mr Carlin had spoken to Iceland Foods’ Area 

Manager but in retrospect should have spoken to someone more senior who 

may have confirmed to him that he was required to report the offence to the 

Licensing Board, but Mr Carlin accepted that it was his responsibility to 

report the offence to the Licensing Board. 

 

Councillor Jones asked if Mr Carlin had read all of the booklet provided by 

Iceland Food Group Ltd at the commencement of his employment and it was 

confirmed that Mr Carlin had not fully read the booklet and he accepted that 

it had been his responsibility to do this. 

 

Councillor Mair asked if the offence was in respect of drink driving and 

Councillor Ross asked for confirmation if it had been a first offence. 

 

Mr McPhee confirmed that the offence was for being drunk in charge of a 

vehicle and that Mr Carlin had previously been convicted of a drink driving 

offence in 2006. 

 

Councillor Campbell asked if Mr Carlin was the only Personal Licence 

Holder employed at Iceland’s Kilmarnock store and Mr McPhee confirmed 

that there were three personal licence holders employed within the store but 

that Mr Carlin was the Designated Premises Manager. 

 

The Chair asked for confirmation of the nature of the offence and Mr Carlin 

confirmed that he had been out with friends and alcohol had been consumed 

within vehicle.  He had been parked in a farm road and the police had 

stopped to ascertain if he needed assistance when it was discovered that there 

were empty alcohol containers in the foot well of the car. 

 

Mr McPhee summed up by stating that Mr Carlin’s work record was 

exemplary and that he had accepted the convictions and that the loss of his 

Personal Licence may have consequences to his employment with Iceland 

Food Ltd. 

 

The Board Members adjourned to consider the matter further. 

 

Upon returning Councillor Ross moved that the ground for review had been 

established which was seconded by Councillor Jones.  As there were no other 
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motions it was unanimously agreed by the Members that the ground for 

review had been established. 

 

The Chair moved that Mr Carlin’s Personnel Licence be endorsed which was 

seconded by Councillor Pirie.  As there were no other motions it was 

unanimously agreed by the Board Members that Mr Carlin’s Personal 

Licence be endorsed. 

 

The Chair pointed out to Mr Carlin that the Members viewed his offence as 

being very serious and if there were any further incidents then there may be 

a different outcome. 

 

The Depute Clerk confirmed that Mr Carlin’s Personal Licence would be 

endorsed for five years and further confirmed that Mr Carlin had produced 

his Personal Licence at the Board Meeting to enable it to be endorsed. 

 

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 – Appendix I. 

 

There being no further business, the meeting ended at 10.50am. 
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Appendix I 

 

 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Sega Campbell Railway Hotel 

Afton View 232 Main Street 

Rig Road Auchinleck 

Cumnock 

 

Details of the variation:- 

 

Internal alterations to the premises and an increase in the occupant capacity of the public bar 

from 60 to 100. 

 

The Depute Clerk confirmed that various works had been undertaken within these premises and 

the reason for the variation was to increase the occupant capacity from 60 to 100 persons. 

 

Mr Tannock from Building Standards confirmed that there were outstanding works in respect of 

the Building Warrant applied for by the applicant and that an amendment was required to the 

Building Warrant. He further confirmed that Building Standards would liaise with the applicant 

in respect of this amendment and outstanding works.  Mr Tannock stated that the escape 

capacity was satisfactory for the increase in occupant capacity. 

 

The Depute Clerk advised Members that it would be appropriate to grant the variation and that 

Building Standards would liaise with the applicant in respect of the outstanding works. 

 

The Board Members unanimously agreed to grant the variation to increase the occupant 

capacity from 60 to 100 persons within the public bar. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

Kilmarnock Pub Co Limited    The Riverbank   

10 Lower Grosvenor Place    46 Bank Street 

London       Kilmarnock 

 

Details of the variation:- 

  

 Amendment of the core hours of the premises as follows: 

 

 Current Hours Proposed Hours 

 

Sunday – Wednesday : 11am - 12 Midnight Sunday – Wednesday : 11am - 12 Midnight 

Thursday – Saturday : 11am - 1am Thursday – Saturday : 11am – 2am 

 

Mr McIvor, Solicitor, appeared on behalf of the applicant company to address the Board in 

respect of the application. 

 

The Depute Clerk stated that the application was to increase the licensed hours on and 

Thursday, Friday and Saturday from a terminal hour of 1.00am to a terminal hour of 2.00am. 
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Mr McIver advised the Board Members that in the previous 18 months the premises had been 

operated under the Castle Leisure Group which was a well respected company with premises in 

Stirling and Falkirk.  He continued that they were well regarded within the licensed trade and 

co-operated with the local authority. Mr McIver submitted that the reason for the variation was 

to plug a gap in the market as the Kilmarnock area was well catered for in respect of younger 

customers who wished to frequent nightclub premises but there was a gap in the market to cater 

for late 30 and early 40 year old customers who didn’t want to go “clubbing” but wanted to 

remain in their “local” after the terminal hour of 1.00am. Mr McIver stated that the premises 

were well run and currently provided DJ type music and the occasional comedy night and that 

they proposed to expand the entertainment within the premises but were not intending to 

operate as a nightclub.  Mr McIver stated that the premises operated a curfew of 12.30am and 

intended to retain this as the variation was intended to retain the customers in the premises and 

not attract customers moving from other premises. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair confirmed that the application was requesting a terminal hour outwith 

the Board’s current policy and he moved that the application be refused, this was seconded by 

Councillor Campbell.  As there was no other motion it was unanimously agreed by the Board to 

refuse the application. 

 

In terms of the Licensing (Scotland) Act 2005, Mr McIver requested a Section 32 direction to 

permit his client to submit a further variation application within twelve months of the refusal 

date.  The Chair moved that this directive be refused, which was seconded by Councillor 

Campbell.  As there was no other motion it was unanimously agreed to refuse the Section 32 

request. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

 

 

 


