
EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 20 August 2013 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor A Hershaw, Councillor L Jones, 

Councillor G Mair, Councillor J McGhee, Councillor M Pirie and Councillor 

H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr I Hiles and Mrs C 

McEwan (Licensing Standards Officer) and Mrs P Duncan (Licensing Board 

Administrator).  

 

APOLOGIES  : Councillor J Buchanan, Councillor J Campbell and Councillor J Knapp. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 25 June 

2013 was noted and approved. 

 

2.2 The Minute of the special meeting of East Ayrshire Licensing Board held on 26 

July 2013 was noted and approved. 

 

 

3. FEES 

 

 The Depute Clerk invited the Board to review the level of premises licence application 

fees and annual fees payable which are currently set at 80% of the maximum permissible 

level in terms of the Licensing (Scotland) Act 2005. 

 

He reminded Members that at a meeting on 4 August 2009, after considering the contents 

of a report by the Clerk to the Licensing Board, East Ayrshire Licensing Board agreed 

that, during the transitional period of the Licensing (Scotland) Act, 2005 the fee payable 

in East Ayrshire for both the new grant of a premises licence and the recurring annual fee 

payable in respect of all premises be set at 80% of the maximum fee set by the Scottish 

Government. The Board also at that time determined the level of fees which would be 

payable in respect of numerous other miscellaneous applications.     

 

Since that time, premises licence application fees and annual fees have been reviewed by 

the Board on an annual basis and each year the Board have agreed that the premises 

licence application fee and annual fee remain at 80% of the maximum permissible fees for 

the various categories. These decisions were reached against a background that during the 

transitional period for the 2005 Act an income surplus was realised which, in terms of 

Scottish Government guidance, could only be utilised in the administration of liquor 

licensing matters.  
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At a meeting on 21 August 2012 the Board accepted that, whilst an increase in both 

premises licence application fees and annual fees was inevitable it would be possible to 

maintain the current fee levels for both premises licence applications and annual fees for 

that year. It was anticipated that as of 1 October 2013 both would require to be increased 

to 90% of the maximum and as of 1 October 2014 to the maximum. 

 

The Depute Clerk advised that throughout the lengthy process which resulted in the 

Licensing (Scotland) Act 2005 it was consistently ventured that liquor licensing should be 

self financing and that the system should not continue to be subsidised by local authorities 

as was very much the case in the operation of the Licensing (Scotland) Act 1976. 

Accordingly, when all premises were requested to make payment of a premises license 

application fee during the transitional period significant concerns materialised that Local 

Authorities would in some cases seek to disburse any additional income generated on 

general Council expenditure.  

 

Against this background, the East Ayrshire Board were anxious to ensure that any 

transitional income surplus realised be utilised on the administration of the liquor 

licensing regime. East Ayrshire Licensing Board have been able to maintain fees well 

below the maximum levels since 2009 notwithstanding the national position which is 

somewhat to the converse. However, the position has been reached where the surplus 

income realised in 2009 has now been expended which is in accordance with the 

originally anticipated timescale.   However, forward financial planning has also been 

taking place on an ongoing basis in an effort to ensure that the operation of licensing 

functions generally within East Ayrshire continue to be delivered on the most cost 

effective basis possible.  The total expenditure incurred in the operation of the Board in 

2013 was £153,782, with the income being £126,693.   The outcome being that the 

additional costs incurred by the Council in the operation of the Board was £27,089.   This 

sum was met from within the existing budget, however an increase in the premises licence 

application fees and annual fees will go some way towards the reduction of the overall 

expenditure incurred against existing and budgetary provisions.  

 

 Based on the 2013 figures, an increase to 90% of the maximum permissible fee would 

increase the Board’s income to an estimated figure of £139,362, thereby reducing the 

costs to be met by the Council to £14,420. 

 

 Increasing the maximum permissible fee to 100% would increase the Board’s income to 

an estimated figure of £152,031 thereby reducing the costs to be met by the Council to 

£1,751. 

 

The Depute Clerk advised that the initially accrued income surplus from the transitional 

period had now been expended on the administration of the liquor licensing function.   

Accordingly, an increase in both premises licence application fees and annual fees was 

required and proposed that as of 1 October 2013 both be increased to 90% of the 

maximum, with the fees being increased to the maximum as of 1 October 2014.    The 

Board agreed. 

 

 

4.  PREMISES LICENCE REVIEW 

 

4.1 Review of premises licence for premises at Asda Store, Townhead Street, 

Cumnock following receipt of a notice in terms of Section 44 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders.  

 

4.2 Review of premises licence for premises at Asda Store, Queens Drive, 

Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders.  
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The Depute Clerk reminded Members that, in terms of Section 44 of the 

Licensing (Scotland) Act 2005, where a Licensing Board receives 

notification of a conviction from a licence holder, the Board must make a 

premises licence review proposal in respect of the premises licence. The 

Depute Clerk further advised that in terms of current legislation a premises 

licence review was required even though the offence had taken place 

outwith the Licensing Board’s area. 

 

The Depute Clerk reported that Asda Stores Limited were convicted of an 

offence in terms of the Health & Safety at Work Act 1974, Section 33(1)(a) 

at Barnsley Magistrates Court on 30 May 2013 and fined £20,000. 

 

The Depute Clerk further reported that the Agents for Asda Stores 

Limited, had lodged a letter explaining that the incident took place just 

after midnight on the morning of 3 August 2011 when the store was closed 

to the general public.   An employee in the grocery department working the 

night shift slipped in a walk in grocery freezer and reported that he had 

sprained his knee.   In line with its statutory obligations, Asda reported this 

slip.   This resulted in an investigation by Barnsley Metropolitan Borough 

Council and ultimately a summons contending that Asda failed to discharge 

its duty under S2(1) of the Health & Safety at Work Act 1974 to ensure as 

far as reasonably practicable that its employees did not slip in the walk in 

freezer. 

 

The Board unanimously agreed to take no action in respect of the 

conviction. 

 

 

 4.3 Review of premises licence for premises at Saferite, 34-36 Craigens Road, 

Cumnock in terms of the Licensing (Scotland) Act 2005 following receipt of a 

Premises Licence Review Application in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from East Ayrshire Council’s Trading Standards 

Service. 

 

 4.4 Review of premises licence for premises at Ali Superstore, 3 Hearth Place, 

Cumnock in terms of the Licensing (Scotland) Act 2005 following receipt of a 

Premises Licence Review Application in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from East Ayrshire Council’s Trading Standards 

Service. 

 

The Depute Clerk advised that review applications had been received from 

the Council’s Trading Standards Service in respect of the above premises. 

 

Graham Morrison appeared before the Board on behalf of Trading 

Standards. 

 

Rifiat Bibi appeared and explained that she was the owner of both premises.    

It was agreed by all parties that the review hearings could be conjoined. 

 

Mr Morrison reported that Trading Standards Service has the 

responsibility for investigating the supply of counterfeit goods and as such, 

businesses are routinely visited to ensure compliance with relevant 

legislation.   Officers are experienced in identifying infringing products. 
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In support of the review application Mr Morrison advised that on 11 July 

2013 Officers visited the above stores.   During the visits it was noted that 

there were bottles of Smirnoff vodka on the shelves which appeared to be 

counterfeit.  Officers seized five 70cl bottles of Smirnoff vodka at Ali 

Superstore, 3 Hearth Place, Cumnock and one 70cl bottles of Smirnoff 

vodka at Saferite, 34-36 Craigens Road, Cumnock.     No further counterfeit 

stock was found in either premises. 

 

It was later confirmed by the International Federation of Spirit Producers 

and Glasgow Scientific Services that the bottle and its contents were not 

consistent with genuine Smirnoff.     

 

When interviewed Rifiat Bibi, was unable to advise where the counterfeit 

stock had come from, stating that she only buys alcohol from the cash and 

carry.  A formal warning letter was issued to Ms Bibi informing her that 

any further contravention of the legislation enforced by Trading Standards 

would result in a report being forwarded to the Procurator Fiscal.  

 

Ms Bibi had no questions for Mr Morrison. 

 

Ms Bibi addressed the Board and apologised for the incident.   She advised 

that she had suffered from ill health and spent little time in the shop for the 

last 18 months. She advised that a family member had taken over the 

operation of the shop and that she had no knowledge of where the 

counterfeit vodka had come from. 

 

Ms Bibi concluded that she had been a licence holder for approximately 20 

years without incident. 

 

Mr Hiles, LSO reported:-  

 

The Premises Licence application submitted in terms of the Licensing 

(Scotland) Act 2005 in respect of the premises forming and known as Ali’s 

Superstore, 3 Hearth Place, Cumnock, was considered and granted by the 

Board at their meeting on 16 December 2008.  The applicant was Khalida 

Bibi. 

 

The Premises Licence application submitted in respect of the premises 

forming and known as Saferite Stores, 34-36 Craigens Road, Cumnock, was 

considered and granted by the Board at their meeting on 3 March 2009.  

The applicant was Rifiat Bibi. 

 

Both premises were visited in 2010, 2011 and 2012. Apart from a few minor 

issues, everything was found to be in order. 

 

Both premises were last visited on the 12 August 2013. An inspection was 

carried out and all was found to be in order.  Rifiat Bibi was earlier the 

same afternoon spoken to and asked the reason that counterfeit Vodka had 

been found in her shop. She stated that she genuinely had no idea where the 

vodka had come from. She further explained that she had not been working 

as much in the shop as she had wanted to in recent months due to ill health 

and during these times, members of the family had been running the 

premises. She had asked her family about this since the visit by Trading 

Standards but no one admitted to knowing anything about where the bottles 

had originated from. 
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Rifiat Bibi also stated that the stock was shared between Saferite Stores and 

Ali’s Superstore in Cumnock as she owned both premises. She explained 

that a case could be split with the contents of one case being divided between 

both premises.  She was now very cautious about stock purchase for both 

premises and would be overseeing all future purchases herself.  

 

Mr Hiles unable to offer any further information at this time. 

 

Councillor Mair asked if Ms Bibi’s family operated any other businesses in 

the area.    Ms Bibi advised that her family operated only the two shops 

mentioned. 

 

Councillor Mair asked how many bottles of vodka would be in a case. 

 

Ms Bibi replied that 6 bottles of vodka would be in a case and this would be 

shared between the two shops. 

 

The Chair asked Ms Bibi if any of the counterfeit alcohol had been sold. 

 

Ms Bibi advised that the shop was being renovated and that stock had been 

pulled from the back of the store room.  Ms Bibi thought that this was an 

isolated incident. 

 

Councillor Ross enquired of the effect that counterfeit vodka could have on 

a person’s health. 

 

Mr Morrison advised that the investigation as to the contents of the bottles 

had not been complete, however the main concern was that the person 

selling the alcohol had no knowledge as to the contents of the bottles. 

 

Councillor McGhee asked if the counterfeit vodka had been easily 

identified. 

 

Mr Morrison advised that it was not easily identified and that he doubted 

whether a layman could tell the difference from sight of the bottle.    He 

advised that Trading Standards enlisted the help of the International 

Federation of Spirit Producers who confirmed that the vodka was 

counterfeit. 

 

Councillor Hershaw asked if counterfeit alcohol had been recovered in any 

other outlets in the area. 

 

Mr Morrison advised that no counterfeit vodka had been found but that 

duty evaded alcohol had been recovered. 

 

The Depute Clerk asked if any other parties had purchased stock on Ms 

Bibi’s behalf. 

 

Ms Bibi advised that her niece had been involved in the operation of the 

premises and that she suspected that she might have been involved. 

 

The Depute Clerk asked if Ms Bibi’s niece was still involved in the operation 

of the shop and Ms Bibi advised that she was not. 

 

There being no further questions, the Board adjourned to consider the 

matter. 
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Upon returning Councillor Ross moved that the grounds of review had been 

established.  This was seconded by Councillor Pirie.   The Board agreed 

unanimously. 

 

As the grounds for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 

Act, namely to issue a written warning to the licence holder, to make a 

variation of the licence, to suspend the licence, to revoke the licence or to 

take no action.    He then invited Ms Bibi to address the Board on this 

matter. 

 

Ms Bibi submitted that her family and operated the shops, one of which 

incorporated a post office, and lived in the area for over 20 years and had a 

good reputation in the area. 

 

The Chair stated that the sale of counterfeit vodka could have serious 

consequences for anyone who purchased it.    He stated that the Board had 

taken account of the fact that Ms Bibi had been unavailable due to ill health 

and had tightened up the procedures for the purchase of stock.    

 

The Chair moved that a written warning be issued to the licence holders, 

however stressed that if either Rifiat Bibi or Khalida Bibi appeared before 

the Board again in similar circumstances a different view may be taken.  

This was seconded by Councillor Jones.   The Board agreed unanimously. 

   

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

 

There being no further business, the meeting ended at 1.20pm. 



 

 

 

7 

 

Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Sainsbury’s Supermarkets Ltd. Sainsbury’s Supermarket 

33 Holborn 20/26 Rigg Street 

London Stewarton 

 

Details of the variation:- 

 

Increase overall store layout and increase alcohol display area from 30.06m2 to 85.5m2.  

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from NHS Ayrshire & Arran. 

 

Kevin Clancy appeared before the Board on behalf of the applicants together with Mark 

Taggart, Manager of Sainsbury’s Supermarket in Stewarton. 

 

Ms Ruth Shepherd, Collaboratives Manager Alcohol and Drugs appeared before the Board on 

behalf of NHS Ayrshire & Arran. 

 

As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Ms Shepherd submitted that the proposed amendments to the alcohol display area equate to an 

increase of 184% and that alcohol would become more available resulting in potential increases 

in alcohol related harm to the local population of Stewarton and surrounding areas. 

 

Ms Shepherd advised that hospitalisations for alcohol related conditions for the local 

population of Stewarton East and West are 1,356 and 1,432 respectively per 100,000 residents, 

statistically significantly worse than the Scottish average of 1,088 per 100,000 (Scottish Public 

Health Observatory Health and Wellbeing profiles 2010). 

 

Ms Shepherd acknowledged the potential increase in local job opportunities afforded by this 

development, however submitted that the balance between having a sustainable and thriving 

business sector and the health of the local population needs to be considered in line with the 

requirement of both licensees and the Licensing Board to promote the licensing objective of 

protecting and improving public health.   

 

Ms Shepherd stated that if the Licensing Board was inclined to grant the variation, in the 

interests of the promotion of all the licensing objectives, but notably the objective to protect 

and improve public health, Board members may wish to consider setting a condition of licence 

and advocated a condition which would cover not stocking or selling the following types of 

alcoholic drinks:- 

 cheap vodkas 

 ciders with an Alcohol By Volume (ABV) higher than 6% 

 alcoholic caffeinated drinks 

 

In Ms Shepherd’s opinion, excluding the sale of these drinks would limit the overall impact of 

the 184% increase in alcohol selling space in Sainbury’s in Stewarton which granting this 

licence would create.  Ms Shepherd stressed that drinks of these types were favoured by people 
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who have patterns of alcohol consumption that are hazardous or harmful with associated 

health and social consequences. 

 

Ms Shepherd concluded that NHS Ayrshire & Arran did not support the changes proposed 

without the mitigating factors detailed. 

 

Mr Clancy had no questions for Ms Shepherd. 

 

Mr Clancy stated that Sainsbury’s Supermarkets Ltd. was investing significantly in the store.  

He explained that the application was as a result of a major re-development at the store which 

would result in an increase in the overall gross floor area to 1892sqm and an increase in the 

overall beers, wines and spirits (BWS) area from 30.06sqm to 85.5sqm. 

 

Mr Clancy advised that the proposals were currently at planning stage and that there were 

some matters to be resolved prior to any work commencing.   He submitted that should the 

Board be minded to grant the variation, the premises would operate under the current capacity 

until all works were completed. 

 

Addressing the objection from NHS Ayrshire & Arran and to Ms Shepherds statement that the 

proposed amendments to the alcohol display area equate to an increase of 184%, Mr Clancy 

submitted that he would have understood the concerns if there was not also an increase in the 

size of the store.   He advised that the BWS was currently 1.8% of the floor area of the store 

and would increase to 2.4%.   He continued that the net sales area for BWS is currently 4.4% 

and would remain at 4.4% after the extension.   In line with the significant increase in the size 

of the store, the number of bays would increase from 16 to 36. 

 

Mr Clancy submitted that the Board should not take account of how the proposals would affect 

other businesses in the area as this was not a relevant consideration for the Board. 

 

Addressing the conditions which Ms Shepherd proposed should be attached to the licence, Mr 

Clancy advised that alcoholic caffeinated drinks were not sold by Sainsbury’s and so this would 

not be an issue.  With regard to the sale of ciders with an Alcohol By Volume (ABV) higher 

than 6%, Mr Clancy advised that only 5 products sold by Sainsbury’s would fall under this 

category, however these were not ciders sold in plastic bottles but were premium ciders such as 

Aspall Cider and Thatcher’s Vintage Cider. 

 

Mr Clancy stated that the inclusion of a condition that the store could not stock or sell cheap 

vodka would cause great problems for the store and the Licensing Standards Officers and 

questioned what would be determine as ‘cheap’.  He continued that Sainsbury’s have their own 

Basics Range of products in both food and alcohol which included vodka, which offered a 

cheaper alternative to branded products. 

 

Mr Clancy submitted that the premises operated well and that the extension to the alcohol 

display area was in proportion with the extension to the store.   He continued that his clients 

strongly supported the licensing objectives, were involved in a number of initiatives and also 

implemented challenge 25 prior to it becoming a requirement to do so.   In Mr Clancy’s opinion 

attaching conditions to the licence would be premature as, if there were any problems with the 

operation of the premises, this could be dealt with by a premises licence review.    

 

Mr Clancy moved that the variation be granted, without the conditions proposed by NHS 

Ayrshire & Arran being attached to the licence. 

 

The Chair asked if the LSO’s had any issues relation to the operation of the premises to report.   

The LSO’s had no issues to report. 

 

The Chair asked if Ms Shepherd could define what was meant by cheap vodka. 
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Ms Shepherd referred to the Basics Range and to the cheaper alternatives to branded items 

offered by Sainsbury’s and stated that alcohol was not an essential food group. 

 

Councillor McGhee asked for confirmation of the statistics provided by Mr Clancy in his 

submission which Mr Clancy provided. 

 

The Chair asked if it was intended to increase the range of alcohol sold within the store or if it 

was intended simply to increase the existing stock displayed. 

 

Mr Clancy advised that there would be a combination of both, with the introduction of a few 

additional brands. 

 

Councillor McGhee noted that the store currently traded well and questioned whether the store 

would continued to thrive if the variation were not granted and the alcohol display area 

remained the same. 

 

Mr Clancy stated the he hoped that the store would continue to trade successfully if the 

variation were not granted, however moved that the increase in alcohol display area was 

proportionate with the extension to the store and moved that the variation be granted. 

 

Councillor Pirie asked what detriment there would be to the store if cheap vodka were not to 

be sold. 

 

Mr Clancy advised that the difference in price from the store’s Basic Range and other brands 

was approximately £1 and again questioned the definition of cheap vodka.    He stressed that 

there was no problems with the current sales of own brand products from the store. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Ms Shepherd urged the Board to consider attaching such conditions as proposed to the licence.  

She stated that there may not be a significant difference in the price of own band vodka, 

however the purchase of cheap vodka was still an option for people with less money to spend.   

She continued that statistics showed an increase in the purchase of vodka and cider and 

concluded that the reduction in availability of some types of drinks could potentially have an 

effect on public health. 

 

Mr Clancy reiterated that the application was as a result of a major re-development at the 

store and stressed his clients were committed to supporting the licensing objectives.    He 

continued that he found it odd that a store product should be prohibited from sale when there 

was no significant difference in the price from some branded products.    

 

Mr Clancy urged the Board not to attach conditions to the licence and moved that the variation 

be granted. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair stated that Members had general concerns with regard to the 

increase in the alcohol display area from 30.06m2 to 85.5m2, however moved that the variation 

be granted with no conditions attached to the licence.   This motion was seconded by Councillor 

Jones.   The Board agreed unanimously. 

 

 ------------------------------------------------------------------------------------------------------------------------------- 
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LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Marks & Spencer plc Marks & Spencer 

Waterside House 72 King Street 

35 North Wharf Road      Kilmarnock 

London 

 

Details of the variation:- 

 

Increase in alcohol display area from 44.28m2 to 51.2m2.  

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from NHS Ayrshire & Arran. 

 

Jack Cummins, Solicitor, appeared before the Board on behalf of the applicants, together with 

Michael Brisling. 

 

Ms Ruth Shepherd, Collaboratives Manager Alcohol and Drugs appeared before the Board on 

behalf of NHS Ayrshire & Arran. 

 

As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Ms Shepherd submitted that the proposed amendments to the alcohol display area equate to an 

increase of 15.6%.  She continued that although this appeared to be only a minor increase in 

display area, any such change means that alcohol becomes more available resulting in potential 

increases in alcohol related harm to the local population. This application, along with the 

application from Morrisons if both were granted, would increase alcohol display capacity and 

availability in this area by 70%. 

 

Ms Shepherd reported that hospitalisations for alcohol related conditions for East Ayrshire 

residents as a whole as detailed in the Scottish Public Health Observatory Health and 

Wellbeing profiles 2010 are 1,538 per 100,000 residents.  Hospitalisations for alcohol related 

conditions for the local population of Bonnyton and Town Centre, where this store is sited, are 

1,967 per 100,000 residents, both statistically significantly worse than the Scottish average of 

1,088 per 100,000 - both measures are relevant when considering an off-sales facility which 

services more than the immediate vicinity.   

 

Ms Shepherd acknowledged the potential increase in local job opportunities afforded by this 

development, however stated that the balance between having a sustainable and thriving 

business sector and the health of the local population needs to be considered in line with the 

requirement of both licensees and the Licensing Board to promote the licensing objective of 

protecting and improving public health.   

 

Ms Shepherd concluded that NHS Ayrshire & Arran moved that the application be declined. 

 

Mr Cummins had no questions for Ms Shepherd. 

 

Mr Cummins advised that the variation was required due to the refurbishment of the store.   In 

order for everything to fit properly, a modest 7sqm increase in the alcohol display area was 

required.    This would allow more lines where more soft drinks would be introduced, but 

would allow some flexibility to display alcohol during the festive period.  
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Mr Cummins advised that Marks and Spencer had been within Kilmarnock town centre for 

more than 50 years and in his opinion were very important retailers for Kilmarnock as the 

store draws people to the town.   He expressed his disappointment at the objection to a very 

modest increase to the alcohol display area. 

 

Mr Cummin referred to Ms Shepherd’s submission that if the application, along with the 

application from Morrisons were granted, this would increase alcohol display capacity and 

availability in the area by 70% and submitted that it was inappropriate to take account of 

another application when considering this application.  He also referred to Ms Shepherd’s 

reference to the number of hospitalisations for alcohol related conditions for the local 

population of Bonnyton and Town Centre, stating that the figures were meaningless. 

 

In Mr Cummin’s opinion a hypothesis of NHS Ayrshire & Arran’s objection was that if more 

alcohol was displayed, more alcohol could be purchased and therefore more alcohol could be 

consumed, which could affect public health.   He dismissed this as hypothetical and not based 

on fact and referred to the data released that day advising of a national 8% drop in alcohol 

sales. 

 

Referring to the Scottish Government’s proposals to introduce minimum pricing, Mr Cummins 

stated that the minimum price would require to be set at 90p per unit, or more, to be in line 

with Marks & Spencer prices as they could not be considered a cheap retailer. 

 

Mr Cummins concluded that his clients did promote the licensing objectives and that the 

variation was sought only to allow a very modest increase in the alcohol display area and 

moved that the application be granted. 

 

The Chair asked if the LSO’s had any issues relation to the operation of the premises to report.   

The LSO’s had no issues to report. 

 

Councillor McGhee asked if there was any evidence to suggest that an increase in the alcohol 

display area would result in more shoppers and stated that it could be argued that an increase 

in the retail area would attract more customers. 

 

Mr Cummins stated that customers do travel to Kilmarnock town centre to shop at Marks and 

Spencer and in his opinion existing customers would welcome more choice.   He continued that 

this did not necessarily mean that customers would purchase more wine but may try the new 

range instead of their usual purchase. 

 

The Chair queried why Ms Shepherd had provided figures for Bonnyton and Kilmarnock 

Town Centre and not the wider Kilmarnock area.   Ms Shepherd replied that she believed that 

the store was situated in this area and that the granting of the variation would result in an 

increase in availability in the area. 

 

The Depute Clerk asked Ms Shepherd which areas were referred to by Kilmarnock town 

centre.   Ms Shepherd was unable to provide the information, advising that the figures were 

taken from Scottish Public Health Observatory Health and Wellbeing profiles. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Ms Shepherd submitted that NHS Ayrshire & Arran were concerned with any increase in 

alcohol availability, however modest.   She stressed that it was unfair to say that her submission 

was hypothetical as there was a clear link between the consumption of alcohol and the affect on 

public health. 
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Mr Cummins stated that should the Board accept the submission from NHS Ayrshire & Arran, 

they would not grant another licence in East Ayrshire.   He concluded that to suggest that a 

modest variation was inconsistent with the licensing objectives was in his view a step too far. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair expressed concern with regard to the statistical information provided 

by NHS Ayrshire & Arran and moved that the variation be granted.   This was seconded by 

Councillor Ross.   The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Challenger Inns Limited Hollybush Inn 

302 St Vincent Street      Hollybush 

Glasgow     

 

Details of the variation:- 

  

Creation of outdoor drinking areas. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed to grant the variation, however restricted the use of the outdoor drinking facilities to 

9pm each evening in line with the Board’s policy. 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Mauchline Bowling Club     Mauchline Bowling Club 

Rankine Drive       Rankine Drive 

Mauchline       Mauchline 

 

Details of the variation:- 

 

Amendment of the operating plan to include:-   

 

the premises will remain open until 1am on New Years Eve each year; 

 

children and young persons from 0 -17 years will be permitted entry to the premises as playing 

members on match days and competitions and to attend a private function, for the duration of the 

match/competition or the duration of the function; 

 

alteration of the core hours of the premises as follows: 

 

Current Hours 

On Sale  Off-Sale 

Monday to Friday : 6pm – 12 Midnight  Monday to Friday : 6pm – 10pm 

Saturday & Sunday : 11am – 12 Midnight  Saturday & Sunday : 11am – 10pm 
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Proposed Hours 

On Sale  Off-Sale 

Monday to Thursday : 11am – 12 Midnight  Monday to Sunday : 11am – 10pm 

Friday & Saturday : 11am – 1am 

Sunday : 11am – 12 Midnight  

 

 

The Depute Clerk advised that two letters of objection had been received in respect of this 

application, from David Baxter and from Dr & Mrs Eveleigh, neighbours of Mauchline 

Bowling Club. 

 

Mr Ian Christie, Sectretary and Mr Ian Glazier, President, appeared before the Board on 

behalf of Mauchline Bowling Club to speak in support of the application.    

 

Mr David Baxter was present at the meeting to speak on behalf of the objectors. 

 

As there were no preliminary matters the letters of objection were circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mr Baxter submitted that the noise level from the club was sometimes intolerable as the bass 

could clearly be heard within the houses and it was felt that a 1am extension was too late.   He 

continued that Dr and Mrs Eveleigh lived even closer to the club than he did and that Mrs 

Eveleigh suffered from ill health.    

 

Mr Baxter concluded that there were no other issues other than the noise from the premises 

late at night. 

 

Neither of the representatives from Mauchline Bowling Club had any questions for Mr Baxter. 

 

Mr Christie advised that the changes were as a result of some of the more senior members of 

the club retiring and the changes would allow more access to the club during the week.   He 

continued that the bowling season was from April to October and that not all functions within 

the club would involve the playing of music. 

 

Mr Christie concluded that he had only recently taken the position as Club Secretary and was 

willing to work with the neighbours to avoid any problems. 

 

The Chair asked if the LSO’s had any issues relation to the operation of the premises to report.   

The LSO’s had no issues to report. 

 

Councillor McGhee asked if the variation was granted, would music be played after midnight 

and would the club ensure that no patrons gathered outside after closing. 

 

Mr Christie advised that the bowling club was located in a housing scheme, that there were no 

other licensed premises nearby and that the club was used mainly by club members and guests. 

He stated that if the variation was granted, the noise levels would be addressed. 

 

There being no further questions, all parties were give the opportunity to sum up. 

 

Mr Baxter appreciated the comments made and stated that if the music were to cease by 

midnight it would require to be strictly monitored.   

 

Mr Christie reiterated that he was willing to work with the neighbours to avoid any problems. 

 

The Depute Clerk advised that the Board could grant the variation with the condition that all 

music must cease by 12 midnight and sought Mr Christie’s views. 



 

 

 

14 

 

Mr Christie had no issues with such a condition being attached to the licence. 

 

The Board adjourned to consider the application. 

 

Upon returning the Chair moved that the variation be granted, subject to the condition that all 

music played within the premises must cease by 12 midnight.    This motion was seconded by 

Councillor Hershaw.    The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

Messrs Gosschalks (Agents for Wm Morrison Supermarkets plc)    Morrisons 

Solicitors    106-110 Titchfield Street 

Queens Gardens    Kilmarnock 

Hull 

 

Licensed hours applied for: -  

 

Off-Sale 

Monday to Sunday      10am – 10pm 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a convenience store which will sell a range of groceries and household goods. 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from NHS Ayrshire & Arran. 

 

Mr Taylor, Solicitor, appeared before the Board on behalf of the applicants together with Neil 

McFarlane, Manager of the Troon store. 

 

Ms Ruth Shepherd, Collaboratives Manager Alcohol and Drugs appeared before the Board on 

behalf of NHS Ayrshire & Arran. 

 

As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Ms Shepherd submitted that the granting of this license would mean that alcohol would become 

more available, potentially resulting in increases in alcohol related harm to the local 

population.  This application, along with the application from Marks and Spencer, if both were 

granted, would increase alcohol display capacity and availability in this area by 70%. 

 

Ms Shepherd reported that East Ayrshire has a high rate of alcohol-related health harm, as 

illustrated by the hospitalisations for alcohol related conditions for East Ayrshire residents as a 

whole of 1,538 per 100,000 residents (Scottish Public Health Observatory Health and Wellbeing 

profiles 2010).  Hospitalisations for alcohol related conditions for the local population of 

Bonnyton and Town Centre, where this store is sited, are 1,967 per 100,000 residents, both 

statistically significantly worse than the Scottish average of 1,088 per 100,000.   

 

Ms Shepherd continued that the current availability of alcohol from off sales premises in 

central Kilmarnock is high and there have been recent applications for licence variations that 
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increase this availability. The concern around Scotland’s relationship with alcohol has been 

well documented and it is Scottish Government policy to tackle this both at a whole population 

and individual level to try to reduce overall consumption.  Scotland’s annual alcohol 

consumption of 11.9 litres of absolute alcohol per adult aged 16 years and over is considerably 

in excess of that of England and Wales of 9.6 litres per adult. Any additional off sales outlet will 

increase availability, potentially resulting in increased alcohol related harm to the population. 

 

Ms Shepherd acknowledged the potential increase in local job opportunities afforded by this 

new development, however was of the opinion that the balance between having a sustainable 

and thriving business sector and the health of the local population needs to be considered in line 

with the requirement of both licensees and the Licensing Board to promote the licensing 

objectives including that of protecting and improving public health.   

 

Ms Shepherd concluded that NHS Ayrshire & Arran moved that the application be declined. 

 

Mr Taylor asked if Ms Shepherd could confirm that the objection by NHS Ayrshire & Arran 

was purely based on the availability of alcohol and not Morrisons as retailer.    Ms Shepherd 

agreed that the objection was based on the availability of alcohol. 

 

Mr Taylor asked if it was NHS Ayrshire & Arran’s position to object to any application that 

would result in an increase of the availability of alcohol.   Ms Shepherd confirmed that it was 

likely that NHS Ayrshire & Arran would object to any significant increase in alcohol 

availability. 

 

Mr Taylor asked for confirmation on where the statistical information provided in the NHS 

Ayrshire & Arran objection had been obtained.   Ms Shepherd advised that the figures had 

been taken from the Scottish Public Health Observatory Health and Wellbeing profiles 2010. 

 

Mr Taylor submitted that the application premises would be a new Morrisons convenience 

store, the first in Scotland, to be known as M Local.   He continued that the premises would 

create 20 new jobs and would breathe new life into the area.   The premises would operate as a 

convenience store and fresh produce would be offered at the same prices as the larger stores. 

 

Mr Taylor pointed out that the premises would not have a large alcohol display area and that 

highly caffeinated alcoholic drinks would not be available in the store. 

 

Referring to the 5 licensing objectives Mr Taylor advised that:- 5 employees would be personal 

licence holders, the tills within the store would have prompts with regards to challenge 25, 

there would be a automated refusals register and that his clients arranged independent test 

purchasing. 

 

Mr Taylor concluded by adopting both Mr Clancy and Mr Cummins’ earlier submissions, 

stating that statistical information can be adapted to say whether you wanted it to say. 

 

The Chair asked what percentage of the shop would be dedicated to alcohol.  Mr Taylor 

advised that the alcohol sales area would be less than 15% (24sqm). 

 

Councillor Ross referred to the statistics provided by NHS Ayrshire & Arran and asked why 

the figures were taken per 100,000 residents as in order for the information to be meaningful, 

the information should be based on the actual number of residents.  

 

Ms Shepherd advised that the information was provided in a public health context and was not 

meant to appear either positive or negative, but purely present the facts.   She advised that 255 

people were hospitalised for alcohol related conditions from Bonnyton and Kilmarnock town 

centre in 2009/10. 
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Councillor McGhee referred to Mr Taylor’s submission that the alcohol display area was only 

a small percentage of the store and asked if the licence were not granted, if 20 people would still 

be employed. 

 

Mr Taylor stated that if the licence was not granted, he was unsure as to whether the store 

would open as Morrisons would want to provide a complete range of products in all their 

stores. 

 

The Chair asked the intended opening hours of the store and Mr Taylor advised that the store’s 

normal opening hours would be from 7am until 11pm. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Ms Shepherd had nothing to add to her earlier submission. 

 

Mr Taylor submitted that the statistical information provided by NHS Ayrshire & Arran was 

questionable.  He then urged the Board not to refuse the licence on what might happen but to 

provide Morrisons the opportunity to prove that the store would operate well. 

 

The Board adjourned to consider the matter. 

 

The Chair again expressed concerns with regard to the statistical information provided by NHS 

Ayrshire & Arran and moved that the licence be granted.   This was seconded by Councillor 

Jones.   The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

Messrs R & J M Hill Brown (Agents for Tesco Stores)    Tesco Superstore 

Solicitors    Polwarth Street 

3 Newton Place    Galston 

Glasgow     

 

Licensed hours applied for: -  

 

Off-Sale 

Monday to Saturday      10am – 10pm 

Sunday        10am – 8pm 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises will be a Supermarket, part of a national chain, retailing food, non-food items and other 

household goods and provide ancillary consumer services. 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application from NHS Ayrshire & Arran. 

 

Mr Jack Cummins, Solicitor, appeared before the Board on behalf of the applicants, together 

with Anne Lloyd, DPM of the Galston store. 

 

Ms Ruth Shepherd, Collaboratives Manager Alcohol and Drugs appeared before the Board on 

behalf of NHS Ayrshire & Arran. 
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As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Ms Shepherd submitted that the application premises was within 500 yards of Loudoun 

Academy and was immediately adjacent to a Co-operative supermarket with an existing 

alcohol display area of 54.3sqm.  The application from Tesco for a provisional premises licence 

requests an alcohol display area of 192sqm and if granted would nearly quadruple (an increase 

of 353%) the available alcohol that can be displayed in that geographic locality.   Such a major 

increase, along with the requested maximum permitted sales hours of 84 per week, would mean 

that alcohol becomes more available potentially resulting in increases in alcohol related harm 

to the local population of Galston and the wider population of East Ayrshire.   

 

Ms Shepherd reported that hospitalisations for alcohol related conditions for East Ayrshire 

residents as a whole as detailed in the Scottish Public Health Observatory Health and 

Wellbeing profiles 2010 are 1,538 per 100,000 residents.  Hospitalisations for alcohol related 

conditions for the local population of Galston, where this store is sited, are 1,481 per 100,000 

residents, both statistically significantly worse than the Scottish average of 1,088 per 100,000.  

247 people were hospitalised for alcohol related conditions from the Galston area. 

 

Ms Shepherd stated that the concern around Scotland’s relationship with alcohol has been well 

documented and it is Scottish Government policy to tackle this both at a whole population and 

individual level to try to reduce overall consumption.  Scotland’s annual alcohol consumption 

of 11.9 litres of absolute alcohol per adult aged 16 years and over is considerably in excess of 

that of England and Wales of 9.6 litres per adult. Any additional off sales outlet will increase 

availability, potentially resulting in increased alcohol related harm to the population. 

 

Ms Shepherd acknowledged the potential increase in local job opportunities afforded by this 

new development, however was of the opinion that the balance between having a sustainable 

and thriving business sector and the health of the local population needed to be considered in 

line with the requirement of both licensees and the Licensing Board to promote the licensing 

objective of protecting and improving public health.   

 

Ms Shepherd stated that if the Licensing Board were inclined to grant the provisional 

application then, in the interests of the promotion of all the licensing objectives, but notably the 

objective to protect and improve public health, Board members may wish to consider setting a 

condition which would cover not stocking or selling the following types of alcoholic drinks:- 

 cheap vodkas 

 ciders with an Alcohol By Volume (ABV) higher than 6 % 

 alcoholic caffeinated drinks. 

 

Ms Shepherd explained that excluding the sale of these would limit the overall impact of the 

additional 192sqm  increase in alcohol selling space proposed by Tesco in Galston which 

granting this licence would create.  She advised that drinks of these types are favoured by 

people who have patterns of alcohol consumption that are hazardous or harmful with 

associated health and social consequences. 

 

Ms Shepherd was aware that Tesco stores operate a challenge 25 policy however stated that 

due to the close proximity of this superstore to the local high school, extra vigilance would also 

need to be applied by staff around agent sales.  Ms Shepherd stated that a particular concern 

were parents who may purchase alcohol for their older teenage children or other adults 

purchasing alcohol as a ‘favour’ or for payment for children and / or young people. 

 

Ms Shepherd concluded that NHS Ayrshire & Arran did not support the application for a 

provisional premises licence without the mitigating factors detailed. 
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Mr Cummins had no questions for Ms Shepherd. 

 

Mr Cummins submitted that Tesco already had a large presence in East Ayrshire with two 

stores in Kilmarnock and one in Auchinleck.  Tesco intended to further commit to the shoppers 

in East Ayrshire with this new superstore, which would be a new breed of eco stores and the 

only one built in Scotland this year.   Construction would begin in June of this year and the 

store would open in November with 250 full/part time posts being created. 

 

Mr Cummins stated that the store would attract new customers.   He referred to the objection 

and stressed that customers would not shop twice, at the new store as well as their current 

store, but that there would be a shift in customers. 

 

Referring to Ms Shepherd’s submission that any additional off sales outlet would increase 

availability, potentially resulting in increased alcohol related harm to the population, Mr 

Cummin reminded Members that the Board’s Policy Statement stated that there was no over 

provision of licensed premises or licensed premises of a particular description in any locality 

within East Ayrshire.  Mr Cummins was aware that the Board was currently consulting on its 

revised Policy Statement and noted the Board’s intention to continue with the policy of no over 

provision.    

 

Mr Cummins continued that if NHS Ayrshire & Arran thought that there were too many 

licensed premises in East Ayrshire, they should respond to the Licensing Policy Statement 

consultation as the whole point of the Policy Statement was to give applicants some comfort. 

 

With regard to the application premises being in close proximity to a school, Mr Cummins 

advised that his clients spent vast amount of money on training, had till prompts prior to a sale 

being concluded, were the first operators to operate challenge 21 and operated challenge 25 

prior to it being a requirement to do so.   Staff awareness training on agency purchases also 

took place as these can be very difficult to detect. 

 

With regard to the conditions to be attached to the licence, proposed by NHS Ayrshire & 

Arran, Mr Cummins stated that the pricing of alcohol was a matter for the Scottish 

Government through legislation.   He concluded that Tesco should not be singled out for 

conditions to be attached to the licence as there was no evidence that such conditions were 

required.   Mr Cummins moved that the licence be granted, with no conditions attached to the 

licence. 

 

The Chair asked if the alcohol sales area was proportionate with the overall size of the store. 

 

The plan of the store was circulated to Members. 

 

Councillor McGhee stated that he did not think that Tesco was being singled out for conditions 

to be attached to the licence in that the application before the Board was by Tesco.   He stated 

that it was clear that high availability of alcohol led to high consumption and stressed that 

agency purchases were always a concern. 

 

Mr Cummins questioned the figures produced by NHS Ayrshire & Arran and stated that 

better quality evidence would be obtained from the Scottish Index of Multiple Deprivation.  Mr 

Cummins concluded that in his opinion there would be no danger to public health and that the 

store should be welcomed. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Ms Shepherd referred to the inference that no more alcohol would be sold and stated that the 

opening of a new store would result in either more alcohol or similar levels of alcohol being 

sold.  If customers did not purchase at Tesco then they would purchase elsewhere.    
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Ms Shepherd apologised for the confusion in the figures provided in the objection letters and 

concluded that NHS Ayrshire & Arran did not support the application for a provisional 

premises licence without the mitigating factors detailed. 

 

The Board adjourned to consider the application. 

 

Upon returning the Chair moved that the licence be granted, which was seconded by 

Councillor Jones.   The Board agreed unanimously. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

The Great Steward of Scotland’s Dumfries House Trust  Dumfries House & Estate 

Dumfries House & Estate     Cumnock 

Cumnock 

 

Licensed hours applied for: -  

 

On-Sale 

Sunday to Wednesday      11am – 12 Midnight 

Thursday to Saturday      11am – 1am 

 

Brief overview of nature of the business proposed to be carried on in the premises:- 

 

The premises consist of Dumfries House Lodge, Coach House Cafe & Stables and the Woodlands 

Restaurant. 

 

The premises will provide accommodation, conference facilities, restaurant facilities, bar meals and 

will cater for weddings, funerals, birthdays, group meetings, etc.  Recorded music, live performances, 

dance facilities, theatre and films will be provided.    The premises has outdoor drinking areas. 

 

Children and young persons from birth to 17 years will be permitted access to the premises for the 

consumption of food or to attend an organised event.     

 

Ms Sheila Gregory appeared before the Board to speak in support of the application. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed to grant the licence, however restricted the use of the outdoor drinking facilities to 9pm 

each evening in line with the Board’s policy. 

 

------------------------------------------------------------------------------------------------------------------------------- 

 


