
 

 

 

EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 12 March 2013 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell,  Councillor T Cook, Councillor 

J Knapp, Councillor G Mair, Councillor M Pirie Councillor S Primrose and 

Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector G Bruce 

and Sergeant D McIntosh (Strathclyde Police), Mr I Hiles and Mrs C McEwan 

(Licensing Standards Officer) and Mrs P Duncan and Ms S Gillies (Licensing 

Board Administrators).  

 

APOLOGIES : Councillor L Jones and Councillor J McGhee 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTES OF MEETING 

 

2.1 The Minute of the East Ayrshire Licensing Board meeting held on 5 February 2013 

was noted and approved. 

 

3. APPLICATIONS 

 

3.1 Applications considered under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

4.  PREMISES LICENCE REVIEW 

 

4.1 Review of premises licence for premises at Gala Club, 74 Portland Street, 

Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

The Depute Clerk advised Members that, in terms of Section 44 of the 

Licensing (Scotland) Act 2005, where a Licensing Board receives notification 

of a conviction from a licence holder, the Board must make a premises licence 

review proposal in respect of the premises licence. The Depute Clerk further 

advised that in terms of current legislation a premises licence review was 

required even though the offence had taken place outwith the Licensing 

Board’s area. 

 

The Depute Clerk reported that Gala Leisure Limited was convicted on the 

17
 

January 2013 at Birmingham Magistrates Court of one offence of 

breaching Section 3(1) & 33(1)(a) of the Health and Safety at Work etc Act 

1974 and fined £14,000; and convicted of breaching Sections 22 & 33(1)(g) of 

the Health and Safety at Work Etc Act 1974 and fined £11,000 with costs of 

£2,612. 
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The Depute Clerk further reported that Gala Leisure Ltd’s representative, 

Bond Pearce, Solicitors, had submitted an explanation of the convictions 

which stated that Gala Leisure Limited had pled guilty to the above offences. 

The Solicitor explained that on 3 June, Mr Kenneth Compton had exited the 

car park at Gala’s Kingsbury Road premises when an unsecured car park 

swing barrier was blown by the wind such that it encroached end-on into the 

exit road.  Mr Compton’s vehicle collided with the barrier and he sustained 

injuries.  The following remedial steps had been taken swiftly by Gala to 

prevent similar accidents occurring:- 1. they immediately conducted an initial 

risk assessment of the swing barrier and padlocked it permanently into an 

open position; 2. they issued a risk audit to all of its 143 premises nationwide; 

3. they conducted a risk audit of its barriers nationwide and removed them at 

12 sites; and 4. at 2 sites where the risk of unauthorised access was high (not 

in Kilmarnock), removed barriers had been replaced with a gate-style barrier 

fitted with padlocks and these were locked into an open position during 

business hours. 

 

The Board unanimously agreed to take no action in respect of the convictions. 

 

5.  PREMISES / PERSONAL LICENCE REVIEW 

 

5.1 Review of premises licence for premises at Bridges Bar, 1 Kilmarnock Road, 

Crosshouse following receipt of a Premises Licence Review Application in terms 

of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde Police. 

 

5.2 Review of personal licence for Rachael Kenmuir, 13 Four Acres Drive, Kilmaurs, 

in terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by Strathclyde Police. 

 

 The Depute Clerk advised that a further request had been made by the Agent 

for Greene King Retailing Ltd., licence holders for Bridges Bar, to continue 

both the premises licence review hearing for Bridges Bar and the personal 

licence review hearing for Rachel Kenmuir to the next meeting of the Board as 

they had been unable to obtain all relevant information in respect of the 

incident. The Depute Clerk advised that the Crown had not reached a decision 

on whether a Fatal Accident Inquiry was to take place into the incident 

referred to in the review and therefore no information could be released. Due 

to the serious nature of the incident the Board agreed that both hearings could 

be continued.  It was noted that Strathclyde Police had no objection to the 

continuation. 
 

6. PERSONAL LICENCE REVIEW 

 

6.1 Review of personal licence for Alexander Miller, 7 Kingswell Avenue, 

Kilmarnock, in terms of the Licensing (Scotland) Act 2005 following a notice 

issued in terms of Section 83 of the Act by Strathclyde Police. 

 

The Depute Clerk advised the Board Members that a personal licence review 

hearing was required for Mr Alexander as a relevant conviction had been 

confirmed by The Chief Constable, Strathclyde Police. The Depute Clerk 

further advised that the conviction was that on 20 August 2010 in Crofthead 

Avenue, Kilmarnock, Alexander Miller did conduct himself in a disorderly 

manner, shout and swear, engage in a stand up fight and commit a breach of 

the peace.  Furthermore, he had committed that offence whilst subject to an 

Anti Social Behaviour Order made on 15 July 2009 at Kilmarnock Sheriff 

Court. The Depute Clerk confirmed that Mr Alexander had been convicted 

on 25 October 2011 at Kilmarnock Sheriff Court and had been fined £400. 
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Mr Alexander was present at the meeting to address the Board Members. 

 

The Chair asked for clarification on whether Mr Alexander had declared the 

conviction on his application for his Personal Licence. 

 

The Depute Clerk confirmed that Mr Alexander had been granted his 

personal licence in 2009. He further confirmed that it was not uncommon for 

personal licence holders not to realise it was their responsibility to notify the 

Licensing Board of relevant convictions after being granted their personal 

licence.  He pointed out that it was also the Sheriff Court’s responsibility to 

notify the Licensing Board but the Court were not always aware that a person 

had a Personal Licence. 

 

Mr Alexander stated that the conviction had been in respect of a neighbour 

dispute and that he had overlooked notifying the Licensing Board of the 

conviction as he had been dealing with serious health problems. Mr 

Alexander pointed out that he had been unaware of the review hearing as the 

notification letter had been sent to a previous address. He confirmed that his 

current address was 33 Crofthead Avenue, Kilmarnock. 

 

The Board Members adjourned to consider the matter further and upon 

returning Councillor Ross moved that the ground for review had been 

established which was seconded by Councillor Cook.   There being no other 

motion, it was unanimously agreed by Board Members that the ground for 

review had been established. 

 

Councillor Cook moved that Mr Miller’s Personal Licence be endorsed and 

this was seconded by Councillor Buchanan.  There being no other motion, it 

was unanimously agreed by Board Members that Mr Miller’s Personal 

Licence be endorsed. 

 

The Depute Clerk confirmed that Mr Miller’s Personal Licence be endorsed 

for a period of 5 years and confirmed to Mr Miller that if there were no 

further incidents after the 5 years he could apply for the endorsement to be 

removed from his personal licence. 

 

The Depute Clerk also confirmed to Mr Miller that he required to submit his 

Personal Licence to the Licensing Board staff for it to be updated with the 

endorsement and amended to show his current address. 

 

7. PERSONAL LICENCE REVIEW 

 

7.1 Review of personal licence for Muhammad Shahzad, 01-115 McCulloch Street, 

Glasgow, in terms of Section 84 of the Licensing (Scotland) Act 2005 following a 

premises licence review hearing. 

 

 The Depute Clerk reminded Board Members that at the Licensing Board 

meeting on 5 February 2013, a premises licence review hearing had taken 

place in respect of the premises at 25 Titchfield Street, Kilmarnock. It had 

been determined at that Review that Muhammad Shahzad, as a Personal 

Licence holder and DPM of the above named premises, had acted in a manner 

which was inconsistent with the licensing objectives, specifically in respect of 

the objective of failing to prevent crime and disorder.  The Board determined 

that a Personal Licence Review Hearing in terms of Section 84 of the Act be 

set regarding Mr Shahzad’s personal licence. 

 

 Mr Forbes, Solicitor and Mr Shahzad were present at the meeting. 
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 Mr Forbes reminded Board Members that the premises licence review had 

been requested by HM Revenue and Customs and that it was in respect of 

fraudulently labelled vodka which had been acquired by associates of Mr 

Shahzad.  Mr Forbes further reminded Members that Mr Shahzad had been 

unaware of where the vodka had come from but should have realised that the 

cost of vodka was too low.  Mr Shahzad did not dispute the premises licence 

review and the premises licence for 25 Titchfield Street, Kilmarnock, had been 

suspended for two months from the date of the Licensing Board on 5 

February 2013. Mr Forbes confirmed that Mr Shahzad had not appealed that 

decision. Mr Forbes confirmed that the premises had not sold alcohol since 5 

February and that Strathclyde Police had attended at the premises on a 

weekly basis to check no alcohol was being sold. 

 

 Mr Forbes pointed out that the premises were off-sales premises and heavily 

dependent on the sale of alcohol and that the suspension of the premises 

licence had created a cash flow problem resulting in an increase in the 

premises overdraft and the redundancy of a part-time member of staff, 

leaving the operation of the premises between Mr Shahzad and his brother.  

He further pointed out that Mr Shahzad had been required to pay £749 

unpaid duty for the vodka that had been seized by HM Revenue and Customs, 

which had now been paid. 

 

 Mr Forbes stated that it had been an expensive mistake for Mr Shahzad.  He 

also stated that the training issues raised in the previous premises licence 

review hearing had been addressed by Mr Shahzad’s brother undertaking the 

relevant licensing course and he was now in a position to apply for his 

personal licence which would assist in the operation of the premises.  Mr 

Forbes also confirmed that Mr Shahzad’s Accountants had given advice on 

the operation of the premises. 

 

 Mr Forbes summed up by stating that Mr Shahzad was no longer in contact 

with the associates who acquired the illicit vodka and that the mistake would 

not happen again.  Mr Forbes reminded Board Members of the options 

available to them in respect of Section 84, namely that they could revoke the 

licence, suspend the licence for such period, not exceeding 6 months, as the 

Board considers appropriate, or endorse the licence.  Mr Forbes suggested 

that the suspension of the premises licence had been enough punishment of 

Mr Shahzad and respectfully invited the Board Members to take the option of 

endorsement of Mr Shahzad’s personal licence. 

 

 Mr Forbes confirmed that despite requests to Glasgow City Council Licensing 

Board, Mr Shahzad had not been able to obtain his Personal Licence from 

them and a further enquiry would be required to ascertain the location of his 

personal licence. 

 

 The Board Members adjourned to consider the matter further and upon 

returning the Chair moved that Mr Shahzad’s personal licence be suspended 

for 28 days with immediate effect which was seconded by Councillor 

Campbell.  There being no other motion it was unanimously agreed by the 

Board Members to suspend Mr Shahzad’s personal licence for 28 days with 

immediate effect. 

 

 The Depute Clerk reminded Mr Shahzad that he required to obtain his 

original Personal Licence or a copy from Glasgow City Council Licensing 

Board as a copy of his personal licence should be kept on the licensed premises 

at 25 Tichfield Street, Kilmarnock. 
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8. PREMISES / PERSONAL LICENCE REVIEW 

 

8.1 Review of premises licence for premises at Yakub Store, 1 Albert Court, Stewarton 

following receipt of a Premises Licence Review Application in terms of Section 

36(3)(b) of the Licensing (Scotland) Act 2005 from Strathclyde Police. 

 

8.2 Review of personal licence for Muhammed Yakub, 6 Albert Court, Stewarton, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by Strathclyde Police. 

 

 The Depute Clerk advised that the above premises licence and personal 

licence review hearings had been received from The Chief Constable, 

Strathclyde Police, and advised that Mr Yakub was the Premises Licence 

holder of the premises and designated premises manager. 

 

 He further advised that a request had been made by Mr Shahzad’s Solicitor 

for a continuation of the review hearing as Mr Shahzad had only advised them 

of the hearing on 11 March 2013, giving them insufficient time to prepare. 

 

 Mr Shahzad was present at the meeting and confirmed that he wished both 

Review Hearings to be continued. 

 

 The Depute Clerk advised Members that Strathclyde Police had been advised 

of the request to continue the hearings and asked Chief Inspector Bruce if he 

were agreeable for the Review Hearings to be continued. Chief Inspector 

Bruce pointed out that as Mr Shahzad had already been convicted of the 

offence he would prefer the hearings to proceed. 

 

 The Board Members adjourned to consider the matter further and upon 

returning the Chair stated that he understood Strathclyde Police’s concerns 

but moved that in fairness to Mr Shahzad to instruct his Solicitor, that both 

review hearings be continued to the April Licensing Board Meeting which was 

seconded by Councillor Knapp, there being no other motion it was agreed 

unanimously to continue the review hearings to the April Licensing Board 

Meeting. 

 

 The Depute Clerk confirmed that it was a unanimous decision by the Board 

Members to continue both the premises licence and personal licence review 

hearing to the April Licensing Board and he confirmed that Mr Shahzad’s 

Solicitor would be notified accordingly. 

 

9. CONSULTATION : FURTHER OPTIONS FOR ALCOHOL LICENSING 

 

 9.1 The Depute Clerk referred to the report inviting Members of the Board to 

consider responding to the consultation paper issued by the Scottish 

Government entitled Further Options for Alcohol Licensing and asked for any 

comments the Board Members may have in respect of the draft response 

attached as Appendix I of the report. 

 

  Councillor Campbell commented that there had been numerous changes to 

the Licensing (Scotland) Act 2005 since it had come into force in 2009 and 

pointed out that the majority were to the detriment of the licensed trade. He 

made reference to the question regarding Boards being able to impose 

additional conditions to apply variations to opening hours, for some or all 

licensed premises, to restrict the sale of alcohol around football matches or 

other events likely to be associated with disorder and pointed out that if the 

premises were operated responsibly this would not be required.  He also made 

reference to the question regarding additional restrictions on the operation of 
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members clubs and suggested that club constitutions should be reflected in the 

club’s premises licence. 

 

  The Depute Clerk confirmed that the Licensing Standards Officers were 

continuing to liaise with Members Clubs to ensure they were complying with 

the legislation and that any strengthening of the legislation would be 

welcomed. 

 

After a full discussion, the Chair confirmed that it was a unanimous decision 

of the Board Members to authorise the Clerk to the Licensing Board to 

respond to the consultation paper as detailed in Appendix I of the Report. 

 

 

There being no further business the meeting ended at 11.25pm 
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Appendix I 

 

 

GAMBLING ACT 2005 

 

APPLICATION FOR BETTING PREMISES LICENCE 

 

Afton Bookmakers Ltd.  

32-34 High Street 36 Afton Bridgend 

Sanquhar New Cumnock 

 

The Depute Clerk advised that this was an application for the grant of a betting premises licence 

and that the relevant process had been carried out in accordance with The Gambling Act 2005. 

 

As there were no objections or representations in respect of the application, the Board Members 

unanimously agreed to grant the betting premises licence. 

 

---------------------------------------------------------------------------------------------------------------------------- 

   


