
 

 

 

EAST AYRSHIRE LICENSING BOARD 

 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 12 November 2013 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Campbell, Councillor A Hershaw, 

Councillor J Knapp, Councillor G Mair, Councillor J McGhee, Councillor M 

Pirie and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector G Bruce 

and Constable D Jenkins (Police Scotland), Mr I Hiles and Mrs C McEwan 

(Licensing Standards Officer) and Mrs P Duncan and Ms S Duncan (Licensing 

Board Administrator).  

 

APOLOGIES  : Councillor J Buchanan and Councillor L Jones. 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTE OF MEETING 

 

2.1 The Minute of the meeting of East Ayrshire Licensing Board held on 29 October 2013 

was noted and approved. 

 

 

3.  PREMISES LICENCE REVIEW 

 

3.1 Review of premises licence for premises at Merchants Restaurant, 12 Queen Street, 

Kilmarnock in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach of 

a licensing condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised the Board Members that the above premises licence 

had been surrendered by the Premises Licence Holder on Monday 11 November 

2013, therefore there was no requirement for the Review Hearing to proceed. 

 

3.2 Review of premises licence for premises at The Loch Doon, 18 High Street, 

Dalmellington in terms of Section 38 of the Licensing (Scotland) Act, 2005 for breach 

of a licensing condition, namely non payment of the annual licensing fee. 

 

The Depute Clerk advised the Board Members that a Premises Licence Review 

application had been received from the Licensing Standards Officers in respect of 

these premises. 

 

Mr Hiles, Licensing Standards Officer, reported that in terms of Section 14(2)(b) 

of the Licensing (Scotland) Act, a Licensing Standards Officer can request a 

Premises Licence review if, after the issue of a Compliance Notice, one or more 

conditions of the Premises Licence were not complied with. 
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Section 10 of the mandatory conditions of the Premises Licence state that the 

annual fee must be paid as per the terms of the Licensing (Fees) (Scotland) 

Regulations 2007. 

 

The Licence was held in the name of Andrew Filson, who had held the Licence 

since it was granted by the Board at a meeting in August 2009.   

 

The premises had not operated since the implementation of the Act on 1 

September 2009. 

 

A letter dated 21 August 2013 was sent to the Premises Licence Holder reminding 

him that the Annual Fee of £252 was due to be paid on or before 1 October 2013.   

 

Unfortunately there were no contact details on file in which to speak to Mr Filson 

personally and as such a Compliance Notice, dated 24 October 2013, was sent to 

Mr Filson by both First Class Mail and Recorded Delivery to 18 High Street, 

Dalmellington, requiring that the annual fee of £252 be paid within seven days of 

the date of the Notice, namely 31 October 2013. 

 

Both letters were subsequently returned marked “addressee gone away”. 

 

As at the date of this Report the Annual Fee remained unpaid and there had been 

no communication from Mr Filson. 

 

Mr Hiles respectfully requested that Members, if satisfied that a ground for 

review had been established, take such steps as considered necessary, to ensure 

compliance with the Licensing (Scotland) Act 2005. 

 

The Chair moved that the ground for review had been established which was 

seconded by Councillor Ross. As there were no other motions it was unanimously 

agreed by the Board Members to revoke the Premises Licence due to the non 

payment of the annual fee. 

 

4.  PREMISES / PERSONAL LICENCE REVIEW 

 

4.1 Review of premises licence for premises at Crown Bar, 77 Main Street, Muirkirk 

following receipt of a Premises Licence Review Application in terms of Section 

36(3)(b) of the Licensing (Scotland) Act 2005 from Police Scotland (formerly 

Strathclyde Police). 

 

4.2 Review of personal licence for Daniel McBride, 77 Main Street, Muirkirk in terms of 

the Licensing (Scotland) Act 2005 following a notice issued in terms of Section 84 of 

the Act by Police Scotland (formerly Strathclyde Police). 

 

The Depute Clerk advised that a premises review application had been received 

from the Chief Constable, Police Scotland in respect of premises known as Crown 

Inn, 77 Main Street, Muirkirk that the licence holder had failed to comply with 

the licensing objectives, preventing crime & disorder and preventing public 

nuisance.  A personal review application had also been received from the Chief 

Constable, Police Scotland that Daniel McBride, as a personal licence holder and 

DPM of the premises had conducted himself in a manner which was inconsistent 

with the Licensing Objectives, preventing crime & disorder and preventing 

public nuisance. 

 

The Depute Clerk reminded Members that these review applications had been 

continued from the previous Licensing Board to permit the licence holder’s 
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Solicitor access to the Minutes of a previous review hearing involving the same 

premises and to obtain further instructions from her clients. 

 

Ms Joanna Brynes Solicitor, appeared before the Board on behalf of both the 

licence holder Matthew Semple, who was accompanied by his father Thomas 

Semple, and Daniel McBride, the Designated Premises Manager.  

 

Police Scotland were represented at the review hearing by Chief Inspector Bruce. 

 

The Depute Clerk asked if there were any additional preliminary matters. 

 

Ms Brynes stated that there were no additional preliminary matters but advised 

the Board Members that she would have one submission in respect of both the 

premises licence review and the personal licence review.  Ms Brynes also advised 

that due to Matthew Semple’s hearing impairment and that his blue tooth 

hearing aid was incompatable with the loop system within the Council Chambers 

as the room was too large, his father Thomas Semple would be signing for his son. 

 

The Depute Clerk asked for confirmation from Ms Brynes that she was happy 

with the signing arrangements for Matthew Semple, which she confirmed. 

 

The hearing then proceeded in accordance with the agreed procedure for 

hearings. 

 

In support of the review applications, Chief Inspector Bruce advised that the 

premises licence holder also owned the flat above the premises, where the DMP 

and his partner both resided.   He advised that both leases were separate and the 

flat could not be accessed from within the premises. 

 

Chief Inspector Bruce reminded Members that in August 2012 a Licence Review 

Hearing took place in relation to the premises as a result of Strathclyde Police 

reporting two separate incidents where the premises were found to be open 

outwith licensed hours and on one of those occasions the DPM, Daniel McBride, 

was found to be drunk.   After consideration the Board unanimously agreed to 

curtail the premises core hours to midnight, 7 days per week.   Daniel McBride’s 

Personal Licence was also endorsed. 

 

Since that date seven complaints had been received by the police regarding the 

premises, some of which were discussed on the telephone with Daniel McBride.  

On one such impromptu telephone call made to the premises by PC Briggs of the 

Police Licensing Department, Mr McBride answered the call by stating “Hello, 

Girvan Police Office”.   The consequences of impersonating a police officer were 

made clear to Mr McBride and he did apologise for his stupidity. 

  

PC Briggs and Police staff member, Lynne McGhee from the Police Licensing 

Department attended at the premises on Wednesday 13 March 2013 as a 

consequence of having received a report of an assault having taken place on the 

premises where a male sustained a head injury.  A report was also received 

mentioning that the males involved were in possession of guns or knives.   On this 

occasion there was no further evidence to substantiate the claim of weapons 

having been brandished.   Daniel McBride, who had been on the premises at the 

time of the incident, did not contact the police despite a male having been 

assaulted on his premises.   PC Briggs discussed the incident with Daniel 

McBride, together with some of the previous complaints and concluded that the 

management of the premises could be improved on.   It was noted at that time 

that the training records for his staff were not on the premises.    It was made 
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clear to Mr McBride what was expected of him in relation to managing such 

incidents.  Mr McBride, who had been argumentative and awkward throughout 

the discussion took exception to this and much of the discussion was 

disappointingly taken up with his inability to co-operate with the police. 

 

Around 11.55pm on Saturday 10 August 2013 Police Scotland received a 

complaint from a concerned female reporting that the owner of the premises was 

lying across the pool table drunk and that the person serving behind the bar was 

not a member of staff.  They also reported that underage patrons were within the 

locus. 

 

Police arrived at the premises at 12.23am on Sunday 11 August 2013 where they 

observed two persons standing at the front door which was still open.   Upon 

seeing the police they ran inside and when the police officers entered they found 

approximately 12 patrons within and it appeared that the business was operating 

as normal, with some patrons drinking.    When police asked who was in charge, 

Daniel McBride and one other male, standing behind the bar both stated “me” at 

the same time. 

 

Upon identifying that Daniel McBride was the DPM police officers spoke to him 

and found him to be drunk.   He was of dishevelled appearance with his shirt 

unbuttoned, smelled of alcohol and was struggling to keep his eyes open.   They 

instructed him to empty and close the premises, however he was reluctant to do 

so and instead asked the police to do this. 

 

Police thereafter instructed the patrons to leave and the doors were then closed.   

At this time they were unable to ascertain whether the other male who claimed to 

be working there was in fact an employee or a patron who had in fact stepped 

behind the bar. 

 

Police officers left the premises and informed the Police Licensing Department of 

the incident.   At a later date local police officers re-attended at the premises and 

charged Daniel McBride with a contravention of the Licensing (Scotland) Act 

2005, Section 114(1) – Being a responsible person and drunk on the premises.    

There was insufficient evidence to libel any further charges.   Mr McBride stated, 

as he had done at the previous Review, that there is only one taxi in Muirkirk and 

he believes this is the root of his problem, despite alternatives having been 

suggested in the past to assist in removing patrons at closing time. 

 

There is no CCTV system on the premises and public space CCTV did not cover 

the premises at the salient time. 

 

On Thursday 12 September 2013 the premises licence holder, Matthew Semple 

attended at Kilmarnock Police Office upon invitation of PC Briggs from the 

Police Licensing Department.   He was accompanied by his father Thomas 

Semple who deals with his son’s business on his behalf due to a hearing 

impairment. 

 

Mr Matthew Semple is employed as a Social Worker and appeared to be very 

capable of handling his own business, contrary to what Mr Thomas Semple had 

explained to the police in the past.   It was abundantly clear that Matthew Semple 

is not involved in the day to day running of the premises.  PC Briggs enquired of 

the Semples what improvements had been put in place since the last review in 

August 2012, however none were apparent and Thomas Semple reiterated that in 

his opinion his responsibilities do not go beyond providing a building fit for 

purpose.   PC Briggs went on to discuss the incident and her concerns regarding 
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the ability of Daniel McBride to properly manage the premises.   It was agreed 

that Daniel McBride was no longer suitable and Thomas Semple went on to say 

that he had already been considering replacing the DPM with Anne Coyle who 

lives with Daniel McBride and presently works on the premises. 

 

On Monday 16 September 2013 PC Briggs and Police staff member Lynne 

McGhee made an unannounced visit to the premises and spoke with Anne Coyle 

who was present in the bar.   She appeared to struggle when attempting to 

explain that she had undergone recent training to become a personal licence 

holder and could not provide confirmation of when this was completed or where 

she attended.   It was also apparent that there was no incident book in place or 

barring list. 

 

To date enquiries have been unable to establish whether the other male was a 

genuine member of staff and the DMP was not able to provide confirmation of 

this other than an undated training record for a male by the name of Joseph 

Graeme Coyle who apparently resides with them in the flat above the premises. 

 

Enquiry made with East Ayrshire Council revealed that there are three private 

hire taxis currently operating in the Muirkirk area. 

 

Police Scotland had real concerns regarding the way in which this premises are 

being run.  It would appear that no effort has been made by any parties 

mentioned to revise or improve their practices since last August and there 

continues to be a blatant disregard for the Licensing legislation.  Moreover, the 

Board may wish to consider the suitability of Anne Coyle in applying to be DMP, 

given her close connection with Daniel McBride and a strong probability that he 

will still frequent the premises and influence the running of the premises. 

 

In the likelihood that the premises are permitted to continue trading, 

consideration should be given to the addition of a further condition of their 

operating plan requiring a CCTV system to be installed and fully operational on 

the premises. 

 

Chief Inspector Bruce concluded that the Chief Constable requests that the 

Licensing Board considers the aforementioned grounds for review and takes such 

steps as it considers necessary, or appropriate, for the purposes of the Licensing 

Objectives in terms of Section 39(2) of the Act. 

 

Ms Brynes had no questions for Chief Inspector Bruce. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review. 

 

Mr Hiles, LSO, reported the following:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 in respect of the premises forming and known as 

The Crown Bar, 77 Main Street, Muirkirk was considered and granted by the 

Board at their meeting on 1 September 2009.  The applicant being Matthew 

Semple. 

 

On 6 June 2011, a Variation to Premises Licence application was received from 

Mr Matthew Semple. He was nominating a new Designated Premises Manager 

namely George Watt. Information was also provided that the premises had been 
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leased to a company called Acorn Leisure (Scotland) Ltd and Daniel McBride 

would also be involved in the running of the premises. Matthew Semple remained 

as the Premises Licence Holder. This application was granted on 16 June 2011. 

 

The premises re-opened on 4 October 2011 following some refurbishment work. 

 

On 16 April 2012, a Variation to Premises Licence application was received from 

Mr Matthew Semple to nominate a new Designate Premises Manager, namely 

Daniel McBride. This application was granted on 19 April 2012 and Daniel 

McBride is currently the Designated Premises Manager. 

 

On 21 August 2012, the premises were subject to a Premises Licence Review 

hearing. This was following a request being made by the Chief Constable, 

Strathclyde Police that the Licensing Objective of Preventing Crime and Disorder 

had been breached. The grounds for review were established and the Licensing 

Board varied the core hours to be from 11am until 12 midnight seven days a 

week. 

 

The Licensing Standards Officers have visited the premises at least once a year 

since the commencement of the Licensing (Scotland) Act 2005. 

 

 Since the Premises Licence Review in August 2012, there have been two 

anonymous complaints made to the Licensing Board. In February 2013, an 

allegation was made of persons aged under 18 years being present in the premises 

and in June 2013, an allegation was made that persons were present within the 

premises consuming alcohol outside licensed hours. Both of these complaints were 

passed on for the attention of Strathclyde Police to pay attention during the 

course of their patrols. 

 

On 8 August 2013, a further anonymous complaint was made to the Licensing 

Board. The allegation was that a member of staff was within the premises 

smoking behind the bar at the time of the telephone call.   A complaint was also 

made that the area behind the bar was being used as an outdoor drinking facility 

for customers and smoke from the area was disturbing local residents. Details 

were passed in respect of the smoking complaint to the Environment Health 

Department Enforcement Officers for their attention. 

 

On 21 August 2013, the premises a joint visit was carried out with the 

Environmental Health Department of East Ayrshire Council in respect of the 

above complaint. Daniel McBride was present. He produced an electronic 

cigarette and associated paraphernalia. He stated that this was used by one of his 

bar staff and he was fully aware that real cigarettes were not to be smoked within 

the premises. There was no evidence of this happening. Relevant guidance was 

provided in respect of smoking legislation. Daniel McBride also showed the area 

at the rear of the premises subject to the complaint. He stated that this was a 

private garden area accessed through his private accommodation. He stated that 

no customers of the premises had access to this garden area and the chimnea was 

used to keep midges away when he and his partner were in the garden. No 

further action was taken in respect of this complaint. 

 

Following the intimation that a Premises Licence Review was being sought by 

Police Scotland, a further visit was made to the premises on 8 October 2013.  

Present were Mr Thomas Semple on behalf of the Premises Licence Holder and 

Daniel McBride, the Designated Premises Manager. Also present was Joanna 

Brynes who was present as the legal representative of the Premises Licence 

Holder. 
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An inspection was carried out of the premises. At that time all statutory notices 

were correctly displayed.  On inspection of the training records it was noted that 

a Personal Licence in the name of Daniel McBride issued by Glasgow City 

Council and a Scottish Certificate for Personal Licence Holders issued by the 

BIIAB dated 16/08/2009 in the name of Anne Coyle present. There were also 

three training records, one in the name of Neil Thomson that showed the date of 

training as 20/08/2013, Alex McCann that showed the date of training as 

11/02/2013 and one in the name of Joseph Coyle. This training record was missing 

a date of training. Daniel McBride explained that this had been referred to in the 

police letter and Joseph Coyle had been re-trained on the 29/07/2013. Daniel 

McBride was allowed to complete the training record with this date of training.  

 

There have been no complaints or information received about the Crown Bar, 

Muirkirk from the 8 August 2013 until the compilation of this report on the 16 

October 2013. 

 

As the Licensing Standards Officers were not present and did not witness any of 

the incidents detailed by the Divisional Commander, Police Scotland, 

Kilmarnock, the Licensing Standards Officers are unable to offer any further 

information at this time. 

 

Ms Brynes had no questions for Mr Hiles. 

 

Ms Brynes commenced her submission by stating that all the issues raised in the 

LSO report had been resolved and that electronic cigarettes were not included 

within the Smoking legislation.  Ms Brynes advised that the garden at the rear of 

the premises was for private use only by Mr McBride and that his personal 

partner Anne Coyle did not permanently reside above the premises but had a 

property in Glasgow which was her main residence.  She further advised that Ms 

Coyle infrequently worked in the premises. 

 

Ms Brynes submitted that she couldn’t understand why no-one could clarify who 

Joseph Coyle was as he regularly worked in the premises.  Ms Brynes pointed out 

that there was no family connection between Anne Coyle and Joseph Coyle. 

 

Ms Brynes submitted that the premises had been regularly visited by the Police 

and that the training records for Ms Coyle and Mr Coyle were correct and that 

all notices had been correctly displayed. This was confirmed by the LSO report. 

 

Ms Brynes referred to the previous Premises Licence review hearing and pointed 

out that although she had not been present at that review hearing she had spoken 

to her clients and had access to the Minutes.  Ms Brynes pointed out that it had 

been the Police’s opinion, even though he had not been breathalised, that Mr 

McBride had been drunk.  Mr McBride denied that he had been drunk. Ms 

Brynes stated that deciding whether a person was drunk was a subjective matter. 

 

Ms Brynes referred to the comment in the previous review that Mr McBride 

appeared drunk and couldn’t keep his eyes open, and advised Members that he 

suffered from a photosensitive eye condition and had suffered corneal damage 

which had led to him being registered partially blind.  Ms Brynes also advised 

that Mr McBride was not allowed to drive because of this condition and either 

walked or used the bus. Ms Brynes also advised that Mr McBride had been 

involved in a serious road traffic accident outside licensed premises in Glasgow 

where he was the DPM, whereby a car had mounted the pavement and collided 
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with him causing injuries that he still attended physio therapy for, and that he 

suffered from flashbacks of this accident. 

 

Ms Brynes reminded Board Members that even though they had unanimously 

agreed to reduce the opening hours of the premises, it had been Mr McBride who 

had suggested reducing the opening hours of the premises. 

 

Ms Brynes referred to the part of the Chief Constable’s letter where Mr McBride 

had answered the telephone stating “Hello Girvan Police Office” and confirmed 

that this was meant as a joke and not to impersonate a Police Officer and that Mr 

McBride had apologised to the Police. 

 

Ms Brynes referred to the incident which took place on 13 March 2013 where it 

had been reported that an assault had taken place within the premises and 

advised Members that Mr McBride stated the assault had not taken place on the 

premises and had not involved his customers. Ms Brynes submitted that when Mr 

McBride had been made aware that there was an incident occurring outside the 

premises he had a problem exiting the premises due to customers entering the bar 

area from a function taking place within the function room. She confirmed that it 

had not been customers from this function that had left the premises. She further 

submitted that by the time Mr McBride had exited the premises it was obvious 

that an assault had taken place and he had assisted the injured man along with 

another person. Ms Brynes stated that he had not called the Police about the 

incident because he knew that an ambulance and police were already on their 

way and he felt that he was of more help to the injured man than returning to the 

premises to call the Police. 

 

Ms Brynes confirmed that Mr McBride was well aware of his responsibilities as a 

DPM and that it was important to contact the Police when required. 

 

Ms Brynes referred to the part of the Chief Inspector Bruce’s submission that 

males involved in the incident on 13 March 2013 were in possession of guns or 

knives and again stated that the incident had not taken place within the premises 

and that it had been a coincidence that it had been outside the premises.  She 

confirmed that Mr McBride had not attempted to conceal any information 

regarding the incident and that he had been concerned that this was being 

inferred. 

 

Ms Brynes referred to the incident on 10 August 2013 when it was suggested that 

a customer, Emma Wylie, had left the premises in tears and had then made a 

phone call to the Police reporting that persons under the age of 18 years were 

being served alcohol within the premises.  Ms Wylie had been upset by a phone 

call she had received in the premises and that was the reason she had left.  Ms 

Wylie had attended Cumnock Police Station to clarify this. Ms Brynes advised 

Board Members that at the time of this incident, a phone had been removed from 

the bar of local premises, namely The Empire Bar, and returned 10 minutes later, 

during which time the call had been made to the Police. 

 

Ms Brynes referred to the incident on 10 August 2013 where a complaint had 

been received that Mr McBride had been lying across the pool table drunk.  Ms 

Brynes confirmed that during the day Mr McBride had been at a junior football 

match in Auchinleck where he had been consuming alcohol and had returned to 

Muirkirk on the last bus.  She further confirmed that on his return he had put the 

Karaoke machine on for himself and the remaining customers in the premises. 

Ms Brynes pointed out that there was a large amount of legislation in respect of 
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the 2005 Act and that Mr McBride was unaware he should not have been on the 

premises when drunk even though he had not been working behind the bar. 

 

Ms Brynes referred to the incident when both Mr McBride and Mr Coyle 

answered “yes” to the Police’s question of who was on duty.  She pointed out that 

technically they were both right as even though Mr Coyle was working behind 

the bar, Mr McBride was the DPM.  All staff know that Mr McBride is the DPM 

and that Mr Coyle works behind the bar. 

 

Ms Brynes referred to the previous hearing in respect of customers in the 

premises waiting on a taxi. Ms Brynes confirmed that she had contacted the only 

taxi company within Muirkirk and had been advised by them that they had 3 

taxis, one of which was a minibus and one used for school contracts which was 

not used for normal taxi fares. Ms Brynes further confirmed that due to the 

economic downturn in the area the taxi company only used one taxi for general 

fares and this was normally booked.  

 

Ms Brynes confirmed that customers were no longer permitted to remain on the 

premises to wait on a taxi and that Ms Coyle had in the past given customers a lift 

home in her car or the minibus had been booked to ferry customers around the 

village. 

 

In respect of the use of CCTV cameras, Ms Brynes confirmed that the premises 

currently did not operate CCTV cameras and that there was a possibility that the 

community CCTV camera was not currently functioning.  Ms Brynes stated that 

Mr McBride had previously been advised by local police officers that there was 

no requirement for him to have CCTV.  Ms Brynes further confirmed that two 

quotes for approx £2000 to provide CCTV cameras had been obtained and a copy 

of these had been provided to the Chair. Ms Brynes pointed out that Mr McBride 

had invested £15,000 in the premises to install noise abatement measures and that 

he would require to speak to the landlord regarding the cost of installing CCTV.  

Ms Brynes advised that Mr McBride had moved to Muirkirk to escape the 

memories of his car accident and had a considerable investment in the premises. 

 

Ms Brynes confirmed that Matthew Semple and Thomas Semple had attended a 

meeting on 12 September 2013 with Licensing staff and had been concerned 

about the Police’s attitude to the operation of the premises and Mr McBride. He 

had been upset that it had been suggested that he could not run his business.  Ms 

Brynes confirmed that Matthew Semple was an accomplished lip reader and 

whilst he was comfortable in small meetings where he could keep constant eye 

contact, larger meetings were more difficult. Ms Brynes further confirmed that 

Matthew Semple had bought the premises off his father who had operated the 

business for 10 years along with another business in Muirkirk.  The reason for 

the purchase was to enable Matthew to build up his own portfolio but he was now 

considering selling it back to his father.  Ms Brynes stated that Matthew had been 

concerned at the Police’s suggestion that Mr McBride was not a suitable DPM 

and Ms Brynes confirmed that there was currently no fit and proper person test 

within the 2005 Act.  She further confirmed that if there had been issues with Mr 

McBride it would have been dealt with when his Personal Licence was granted. 

 

Ms Brynes confirmed that Anne Coyle had obtained the personal licence training 

certificate and as she currently resided in Glasgow, had applied to Glasgow City 

Council for her Personal Licence but had been advised that there was a 16 week 

backlog in processing personal licence applications.  Accordingly, Ms Coyle could 

not currently become the DPM. Ms Brynes confirmed that Ms Coyle had no 
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previous convictions and that there should be no problem in her obtaining her 

Personal Licence. 

 

Ms Brynes advised the Board Members that Mr McBride had successfully 

operated licensed premises in Glasgow for 10 years, and that these were the 

premises outside of which his accident had occurred.  She further advised that 

because of the accident Mr McBride had decided to sub-let his Glasgow premises 

and move to Muirkirk to get away from the memories of the accident. 

 

Ms Brynes referred to the Lidl UK GmbH v City of Glasgow Licensing Board 

case and stated that when considering a review hearing the outcome of the 

hearing requires to be proportionate and not punitive and should be forward 

looking with any necessary action being appropriate. 

 

Ms Brynes stated that if CCTV were to be installed, a period of time would be 

required to permit the installation. Ms Brynes further stated that the call to the 

Police regarding underage persons being served alcohol in the premises had come 

from a competitor. She further stated that Joseph Coyle had been on duty in the 

premises at the time of the incident on 11 August 2013. 

 

The Depute Clerk asked Ms Brynes if she wanted to address the Members on any 

action taken by them if they found that the grounds for review had been 

established. 

 

Ms Brynes stated she would address this when she completed her submission. 

 

Chief Inspector Bruce confirmed to Members that the Police dealt with facts and 

not inferrence and that it was a statement of fact that the Procurator Fiscal had 

determined that Mr McBride had been drunk and had been offered a fixed 

penalty fine.  The Police Officer’s view that he had been drunk was based on 20 

years police experience and that Mr McBride had a dishevelled appearance with 

his shirt unbuttoned, smelled of alcohol, slurring his word and had struggled to 

keep his eyes open.  The observation was not only based on keeping his eyes open.    

 

Chief Inspector Bruce further confirmed that at the time that Mr Coyle was 

question by Police Officers, he provided them with no information. 

 

Chief Inspector Bruce pointed out that the Taxi company was not present and 

any information was being provided by Ms Brynes and further pointed out that 

the premises should not have been used as a taxi stance by customers. 

 

Ms Brynes stated that she was an Officer of the Court and held a Solicitor 

Practising Certificate and was required to provide accurate information.  She 

further stated that she had contacted the Taxi company direct and had not relied 

on information coming from her clients. Ms Brynes also stated that it was a 

matter for the Police to obtain information from Mr Coyle and if there was an 

issue in obtaining this information this was a matter for the Police and not the 

Board Members. 

 

The Depute Clerk confirmed that there were 3 private hire cars within Muirkirk 

which could only be booked by prior arrangement and could not be “flagged” 

down in the street the same way as a taxi could. 

 

The Chair asked Chief Inspector Bruce for more details regarding the 7  

complaints that had been made in respect of the premises. 
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Chief Inspector Bruce reported as follows:- 

 

 on 21 September 2012, an anonymous female had alleged that she had 

observed underage persons being served within the premises, local officers 

visited and found nothing untoward and no underage patrons were identified. 

 on 23 December 2012, an anonymous female alleged that drugs were being 

sold within the premises and provided a description of a male which was 

passed to local officers who later traced him with a negative result. 

 on 27 December 2012, an anonymous male alleged underage drinkers within 

the premises.  Police officers attended, found the premises to be in order and 

advised the DPM of the allegations. 

 23 February 2013, anonymous male reported a disturbance at the premises 

which involved a group of males fighting with guns and knives.  A male had 

been assaulted by an unknown male resulting in facial injuries.  When police 

officers arrived the premises were emptied and no weapons recovered. The 

male reporter had been spoken to via mobile phone and retracted the 

allegations, stating that he was no longer able to confirm if weapons had been 

used.  An independent female witness confirmed that the fight occurred at the 

locus. A Crown Report had been submitted in respect of the assault. 

 

 On 5 March 2013 a named male reported that a young children were on the 

premises whilst their parents were drinking, the DPM was spoken to 

regarding the incident but denied allegations. 

 

 On 5 May 2013, a call was received from the DPM regarding a male causing a 

disturbance within the premises and attempting to fight with staff members.  

A further call was received from a female advising of a disturbance outside 

the premises.  Police officers attended and a male was arrested and reported 

for assault. 

 

 On 3 August 2013, an anonymous female claimed that the premises were 

operating past their licensed hours and that controlled substances were being 

sold within. There were no resources available to attend. The information was 

passed to Divisional Licensing. 

 

 On 10 August 2013, an anonymous female within the premises reported that 

she had concerns with regards to the manner of the bar staff and DPM, 

stating that they were all under the influence of alcohol and behaving 

inappropriately. Police officers attended and a report was submitted to the 

Procurator Fiscal. 

 

Ms Brynes responded to the allegation of selling to underage persons on 21 

September 2013 and confirmed that her client did not serve underage persons 

and that it was a quiet community where most persons who attended the premises 

were known.  She also confirmed that the premises had Challenge 25 procedures 

in place. 

 

Ms Brynes pointed out that the report supplied by Chief Inspector Bruce was 

mainly positive and showed that the allegations were not proven and confirmed 

that the premises were not used to provide drugs. Ms Brynes also pointed out that 

the report had confirmed that no knives or guns had been used in the assault 

incident on 13 March 2013, which was previously reported by Chief Inspector 

Bruce. Her client couldn’t clarify that point as the assault took place outside his 

premises.  Ms Brynes stated that the reference to children on the premises could 
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be explained by the fact that, previously Mr McBride had attempted to provide 

food within the premises which would have permitted children access for the 

consumption of a meal, this was stopped due to insufficient demand. 

 

Ms Brynes explained the incident which took place on 5 May 2013, that Mr 

McBride had contacted the Police as Mark Anderson had kicked Ms Coyle and 

whilst waiting on a taxi which had been ordered for him, had assaulted Mr 

McBride and threatened to petrol bomb the premises.  The police attended 25 

minutes after Mr McBride contacted them. The outcome of this incident resulted 

in Mr Anderson having a 2 year restriction order imposed and ordered to pay 

£250 compensation to Mr McBride.  Ms Brynes pointed out that Mr McBride had 

acted appropriately in contacting the Police. 

 

 Councillor Campbell asked for clarification on why there were persons still on 

the premises at 12.23am when the premises closed at 12 Midnight and the 

drinking up period was 15 mins. Ms Brynes confirmed that she had covered this 

in her submission and that the persons were waiting on a taxi but that the DPM 

no longer allowed this to happen. 

 

 Councillor Ross asked Chief Inspector Bruce for clarification on the incident 

which took place on 23 February 2013, specifically where the incident occurred 

and whether knives and guns had been used. 

 

 Chief Inspector Bruce confirmed that the incident had been reported as having 

taken place within the premises and that the allegation of knives and guns being 

present had later been retracted. 

 

 Councillor Ross asked Chief Inspector Bruce if it had been agreed at the meeting 

on 12 September 2013, that Mr McBride was no longer suitable to be the DPM 

for the premises. 

 

 Chief Inspector Bruce confirmed that it had been agreed at that meeting that Mr 

McBride was no longer suitable to be the DPM and that a copy of the minute 

could be produced if required. 

 

 Ms Brynes disputed the outcome of the meeting on 12 September 2013, stating 

that both Matthew and Thomas Semple did not agree that Mr McBride was no 

longer suitable to be the DPM. 

 

 The Depute Clerk pointed out that there was considerable disagreement with 

regards to the outcome of the meeting and asked if Matthew Semple wished to 

make any comments regarding this. 

 

 Thomas Semple signed for his son Matthew and stated that he had a lot of respect 

for the Police Officers present at the meeting but that he did not agree with their 

opinion that Mr McBride was not suitable to be the DPM.  Mr Semple continued 

that Mr McBride had been a good tenant and had paid his rent on time and ran 

the premises like “clockwork” and that he wanted to resolve the situation that 

had arisen by agreeing to the suggestion by the Police that Ms Coyle could be 

appointed as the DPM. 

 

 The Depute Clerk asked Mr Semple if he agreed that Mr McBride was no longer 

suitable to be the DPM and that Ms Coyle was to replace him. 
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 Mr Semple responded that he did not agree that Mr McBride was unsuitable, but 

if the outcome was to remove Mr McBride as the DPM then Ms Coyle would be a 

suitable replacement. 

 

 Ms Brynes stated that even though her clients didn’t agree with the Police 

Officer’s opinion, they did not wish to oppose it, and if the only solution to the 

problem was to replace Mr McBride with Ms Coyle, then they would comply with 

this to protect the Premises Licence. 

 

 Councillor Mair asked for clarification of Mr McBride’s tenancy arrangements 

for the premises. 

 

 Ms Brynes reminded Members that Mr Matthew Semple was the Premises 

Licence Holder and that Mr McBride leased the premises from him and operated 

the premises as the DPM. If the outcome of the review was to remove Mr 

McBride as the DPM and replace him with Ms Coyle, it would still be 

appropriate for the Lease to remain in Mr McBride’s name and for him to work 

in the premises.  Ms Brynes further reminded Members that Ms Coyle had 

applied to Glasgow City Council for her Personal Licence but this was still being 

processed. 

 

 The Chair asked for confirmation on how many times Matthew Semple visited 

the premises, and Ms Brynes confirmed that Thomas Semple visited the premises 

two or three times a month when he was visiting his other commercial premises 

in the area.  She further confirmed that Matthew Semple did not regularly visit 

the premises but was in regular contact with Mr McBride. 

 

 Chief Inspector Bruce had no further comments to make in respect of the Review 

Hearing. 

 

 Ms Brynes completed her submission by stating that she had been grateful to the 

Board Members for continuing the Review Hearing to enable Matthew Semple to 

attend.  Ms Brynes pointed out that there had been no further incidents at the 

premises and that all the incidents reported by Chief Inspector Bruce had had 

positive outcomes. Ms Brynes continued by asking that the Board Members 

should take account of the case between Lidl UK GmbH v City of Glasgow 

Licensing Board which stated that any outcome of a review should not be a 

punishment but should be necessary, proportionate and forward looking.  Ms 

Brynes stated that the grounds for review had not been established and that 

revocation would be disproportionate. Ms Brynes also stated that a suspension of 

the Premises Licence would be punitive and if it was necessary for CCTV to be 

installed, a timescale could be given for this without the premises licence being 

suspended. Ms Brynes pointed out that Mr McBride had CCTV installed within 

the premises he operated in Glasgow with positive results. Ms Brynes reminded 

the Board Members that the outcome of the previous review hearing for the 

premises had resulted in a written warning which had been taken seriously by the 

Premises Licence holder. She pointed out that the premises opening hours being 

reduced to 12 Midnight at the request of Mr McBride.  Ms Brynes further 

reminded Board Members that a condition could be added to the premises licence 

to extend the 15 minute drinking up time to 30 minutes and also that a condition 

could be added to have CCTV installed within the premises. 

 

 Ms Brynes confirmed that Ms Coyle was willing to take over as the DPM of the 

premises and that an undertaking would be given that once Ms Coyle’s Personal 

Licence had been granted by Glasgow City Council, she would take over as DPM 

for the premises.  
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 The Depute Clerk asked Ms Brynes to sum up in respect of the Personal Licence 

Review for Mr McBride. 

 

 Ms Brynes submitted that Mr McBride acknowledged that customers should not 

have remained on the premises when waiting on a taxi and that this practice had 

been stopped. She confirmed that refresher training had been given to all staff to 

highlight this. With respect to the incident on 23 February 2013, Mr McBride had 

stated that the disturbance had not taken place within the premises but outside 

and had not involved customers from the premises. With respect to the incident 

on 11 August 2013, Mr McBride had been unaware that even though he had not 

been working that day, he should not have been drunk on the premises. Ms 

Brynes submitted that the revocation of Mr McBride’s Personal Licence would 

be disproportionate to the circumstances of the Review. 

 

 The Depute Clerk pointed out to Ms Brynes that the previous Review Hearing for 

Mr McBride had also been in respect of customers being on the premises beyond 

the opening hours to wait on a taxi, and Mr McBride being on the premises when 

he was drunk. 

 

 Ms Brynes submitted that in the previous Review Hearing a conclusion had been 

made by Police Officers that customers had left through a back door as there had 

been hats and scarves hanging up. Ms Brynes stated that these had been left 

previously by a variety of customers.  Ms Brynes again stated that the practice of 

remaining on the premises to wait on a taxi had now been stopped. Ms Brynes 

pointed out that the time customers were in the premises waiting on a taxi in this 

Review was significantly less than the time in the previous Review. Ms Brynes 

stated that Mr McBride had denied being drunk on the premises when he had 

been working. 

 

 The Board Members adjourned to continue consideration of the Reviews. 

 

 Upon returning the Chair moved that in terms of the Premises Licence Review, 

the grounds for review had been established and this was seconded by Councillor 

Ross.  There being no other motion it was unanimously agreed by the Board 

Members that the grounds for review had been established. 

 

 The Chair moved that the Premises Licence be varied with a condition to be 

added that an operational CCTV system covering all areas of the premises must 

be installed by 20 December 2013 and thereafter fully maintained in accordance 

with any relevant manufacturers guidance. The motion was seconded by 

Councillor Campbell.  There being no other motion it was unanimously agreed by 

the Board Members that the Premises Licence be varied. 

 

 The Chair accepted the undertaking that once Ms Coyle had been issued with her 

Personal Licence, she would become the DPM of the premises at the earliest 

opportunity. 

 

 The Chair reminded the Premises Licence holder that it was not acceptable for 

customers to use the premises after the opening hours to wait for a taxi. 

 

 The Chair moved that the grounds for review had been established in respect of 

Mr McBride’s Personal Licence and this motion was seconded by Councillor 

Campbell.  There being no other motion it was unanimously agreed by the Board 

Members that the grounds for review had been established. 
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 The Chair moved that Mr McBride’s Personal Licence be endorsed which was 

seconded by Councillor Ross. As there were no other motions it was unanimously 

agreed by the Board Members that Mr McBride’s Personal Licence be endorsed 

for a period of five years from the date of the meeting. 

 

 The Chair pointed out to Mr McBride that his Personal Licence now had two 

endorsements and if he received a third endorsement it would mean an 

immediate revocation of his Personal Licence. 

 

 There being no further business the meeting ended at 12.20pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 


