
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 7 February 2012 at 10am 

 

 

SEDERUNT : Councillor J Campbell, Councillor H Coffey, Councillor R Cunninghame, 

Councillor E Dinwoodie Councillor N McGhee, Councillor J MacKay and 

Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Constable Jamieson 

and Chief Inspector Brown (Strathclyde Police), Mr C Tannock (Building 

Standards), Mr I Hiles (Licensing Standards Officer) and Mrs P Duncan and 

Ms S Gillies (Licensing Board Administrators).  

 

APOLOGIES : Councillor J Buchanan, Councillor G Cree and Councillor J McGhee. 

 

 

In the absence of the Chair, Councillor Campbell was nominated to Chair the meeting by Councillor J 

MacKay.    This motion was seconded by Councillor H Ross.    There being no other motions, 

Councillor Campbell was appointed Chair. 

 

 

 

1.  SEDERUNT 

 

  Noted 

 

 

2.  MINUTES OF MEETINGS 

 

2.1 The Minute of the Licensing Board meeting held on 13 December 2011 was 

approved and noted. 

 

 

3. REVIEW OF PREMISES LICENCE 

 

Review of premises licence for premises known as Key Store, 59-61 West Main Street, 

Darvel following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Key Store, 59-61 West Main Street, Darvel 

from The Chief Constable, Strathclyde Police on the ground that the premises 

licence holder had failed to comply with the licensing objective, preventing crime 

and disorder.   

 

Ms Theresa McWilliams, Solicitor, appeared before the Board to speak on behalf of 

the licence holders, Glenford Limited, together with Mrs Rai, Premises Manager, 

Mr Rai, General Manager and Mrs Linda Johnstone, the sales assistant referred to 

in incident reported by Strathclyde Police. 

 

The hearing proceeded in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Chief Inspector Brown 

who reminded Members how a test purchase operation was conducted. 
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Chief Inspector Brown submitted that at 6.04pm on 22 December 2011 a Test 

Purchase Operation was conducted at Key Store, 59-61 West Main Street, Darvel 

and a test purchaser was sold a bottle of Strongbow Cider without being asked for 

identification or being challenged as to their age.   Consequently a sales assistant 

who had completed her mandatory 2 hours training as required by the Training of 

Staff Regulations 2007 is now the subject of a report to the Procurator Fiscal at 

Kilmarnock regarding a contravention of Section 102 of the Licensing (Scotland) 

Act, 2005. 

               

Chief Inspector Brown reported that on 9 January 2012 a second test purchase 

operation was conducted at the premises, however on that occasion alcohol was not 

sold.  

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of the 

Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing Standards 

Officers to submit a report in respect of a premises licence review.  

 

Mr Hiles, LSO, reported that a transitional Premises Licence in respect of the 

premises was lodged by Mohammad Akram and considered and granted by the 

Board at a meeting on 28 April 2009.  This Licence was thereafter revoked by the 

Board at a meeting on 12 January 2010 for non-payment of the annual fee.   

 

The premises remained vacant until an application for Provisional Premises Licence, 

lodged by Glenford Limited, 50 Tradeston Street, Glasgow, was considered and 

granted by the Board at their meeting on 31 August 2010.  An application for 

Confirmation of Provisional Premises Licence followed and was granted by the 

Clerk in terms of delegated authority on 10 September 2010.   

 

Referring to visits carried out to the premises, Mr Hiles reported as follows:-  the 

premises were first visited on 10 September 2010 at which time the Premises Licence 

and Notices were delivered direct to the premises.  Guidance was provided with 

regard to training requirements together with the requirement to display the 

Summary and statutory Notices.   

 

The premises were visited again on 5 April 2011 at which time two members of staff 

on duty were unable to produce their training certificates.  The Personal Licence 

Holder on duty, namely Baldev Singh Rai, was reminded that the Mandatory 

Conditions attached to the Premises Licence required that each person involved in 

the sale of alcohol must first undergo the relevant training.  Mr Rai was informed 

that an LSO would return in one week’s time to ensure that each member of staff 

had received the required training and were in possession of a Training Certificate.  

 

As part of on-going efforts to reduce underage drinking, alcohol related violence and 

disorder, Strathclyde Police introduced a Bottle Marking Scheme in 2007.  This 

involves participating premises marking certain branded bottles of alcohol with a 

unique reference number in ultra violet pen.  Thereafter, examination of any such 

ultra violet inscription on any alcohol seizures from young people will provide 

Strathclyde Police the opportunity to identify the source of the alcohol, thereby 

facilitating further preventative measures.   

 

As these premises were participating in the Initiative, random bottles were checked 

and found to contain the unique reference number pertaining to the premises.  It 

was suggested to Mr Rai that he may wish to consider marking up additional brands 

of alcohol which were attractive to young persons and he agreed.   
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It was observed that the Summary and Section 110 Notices were not displayed 

within the premises.  Mr Rai was reminded of the requirements of the legislation 

whereby these documents must be displayed in a prominent location within the 

premises and he later located the Summary and Notices within the office.   These 

documents were displayed prior to my departure from the premises.   

 

A further visit was carried out on 13 April and training records were checked.  It 

was ascertained that there were four family members who all held Personal Licences 

and three members of staff who had received training.  Mr Rai advised that there 

were currently six members of staff and that they were all booked on to a training 

course on 26 April 2011.  It was stressed to Mr Rai at that time that the three 

members of staff who had not undergone training could not be involved in the sale of 

alcohol until such time as the relevant training had been completed.  It was then 

discovered that one member of staff who was working in the shop at the time of the 

inspection and was serving at the till did not have a training record.   Mr Rai advised 

that the member of staff was only 17 years old and was not permitted to sell alcohol.  

(This was a decision taken by the Licence Holder as persons under the age of 18 

years are permitted, in terms of the legislation, to sell alcohol so long as the sale is 

specifically authorised by a responsible person or any other person of or over 18 

years of age who is authorised by a responsible person). 

 

Bottles were checked and it was found that certain brands of alcohol were marked 

up, however not the brands previously suggested to Mr Rai and it was again 

suggested to him that he may wish to consider marking up additional brands. 

 

The premises had an OK ID system installed which involves customers providing ID 

and their finger print, the information is then stored within the system and 

customers who have provided this information can then obtain alcohol simply by 

providing their finger print.  

 

Following receipt of an anonymous letter complaining that a drunk male, who 

appeared to look underage, had purchased alcohol from the premises, a further visit 

was made on 9 August 2011.  The complainer alleged that the male had been refused 

service from another off-sale premises within the town and also had been refused 

entry at two on-sale premises, due to his drunken state. 

 

The Manager was not available at the time of the visit, however Harpinder Rai, was 

present and advised that she was in charge.  When advised that a complaint had 

been received she explained that she had been present in the shop on the day in 

question, together with her father, when the said male had entered the shop and 

asked to buy a bottle of vodka.  She explained that although the male had not been 

abusive she could tell that he was drunk and therefore her father had refused to sell 

him the vodka and instead offered to sell him beer.  She advised that the sale was 

only made after both her father and herself had checked the male’s ID, which 

showed that he had recently turned 18.  It was explained to Ms Rai that in making 

the sale of alcohol to a drunk person her father had committed an offence and that 

the Licence Holder and Manager could also have been charged having vicarious 

responsibility for staff. 

 

Ms Rai advised that all staff were aware that they must insist on ID being produced 

if they were in any doubt as to a person’s age, prior to them making a sale of alcohol.  

She advised that seven members of staff had now undergone training and were in 

possession of a City and Guilds Certificate.  These Certificates were not available 

and Ms Rai was advised that either the Certificate, or a Training Record must be 

kept on the premises for each member of staff involved in the sale of alcohol, and 

must be produced on request. 
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On checking random bottles it was found that only one particular brand was 

marked with the premises unique reference number and again it was suggested that 

additional brands also be marked up as part of the Bottle Marking Scheme.  Ms Rai 

undertook to ensure that the other bottles be marked up accordingly. 

 

Following the implementation of the Alcohol Etc (Scotland) Act 2010, a further visit 

to the premises was carried out on 23 November 2011.  This visit was to ensure that 

the new Mandatory Conditions were being complied with and all was found to be in 

order. 

 

Following receipt of a premises licence review request by the Chief Constable, a 

further visit was made to the premises on 30 January 2011.  The Premises Manager 

was not present within the premises.  On checking the training records it was 

established that there were currently five Personal Licence Holders, seven members 

of staff who were in possession of a City & Guilds Certificate and seven members of 

staff who held  a Training Certificate.  The member of staff who had failed the Test 

Purchase had received training in November 2011, the training having been 

provided by an employee of the Licence Holder, who held a Personal Licence.   

 

Random bottles were checked and found to contain the premises unique reference 

number.  The Refusals Book was checked and found to contain recent entries and all 

signage was correctly displayed. 

 

As the Licensing Standards Officers were not present and did not witness the failed 

Test Purchase, Mr Hiles was unable to offer any further information. 

 

Ms McWilliams had no questions to put to either Chief Inspector Brown or Mr 

Hiles. 

 

Ms McWilliams advised that Linda Johnstone, the sales assistant referred to in the 

review application, had received a letter from the Procurator Fiscal advising that 

there would be no proceedings in relation to the incident referred to.   She submitted 

that Ms Johnstone, who is a mother of six, had thought the customer to be 

approximately 25 years of age as he was tall with a deep voice. 

 

Ms McWilliams offered Members sight of a booklet which had been prepared to 

show the steps taken by the licence holders to avoid under age sales.    The booklet 

included copies of signs which were displayed within the premises, a refusals book 

and evidence that the licence holder took place in the bottlemarking initiative and 

that a fingerprint ID system had been installed within the premises.   Ms 

McWilliams advised that between 10% and 15% of the income from the shop were 

from alcohol sales. 

 

Referring to the statutory failures reported by the LSO, Ms McWilliams advised 

that these had all been remedied.  She submitted that her clients had taken an old, 

dilapidated building and transformed it and that her clients operated the premises 

well and took their responsibilities seriously.    

 

Chief Inspector Brown reminded Members that any young persons used in a Test 

Purchase Operation must be between the age of 16 and 16 1/2 years of age.   In 

addition the test purchaser is assessed on their appearance and if that person looked 

older than 16 1/2 years they would not be used in a Test Purchase Operation.    
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Councillor Campbell asked Mrs Johnstone if the customer had been asked for 

identification to show his age.   Mrs Johnstone advised that the male had not been 

asked for ID. 

 

Referring to the LSO report and to the bottlemarking initiative, Councillor N 

McGhee asked why only one brand of alcohol had been marked. 

 

Mr Rai explained that only the types of alcohol which attracted youngsters were 

marked such as alcopops, Buckfast, etc. 

 

Councillor McGhee stated that Mr Hiles had reported that at the time of inspection 

only one brand of alcohol had been marked. 

 

Mr Rai denied that only one brand of alcohol had been marked and stated that this 

was checked by Strathclyde Police. 

 

There being no further questions, both parties were given the opportunity to sum up. 

 

Chief Inspector Brown reminded Members of ‘Challenge 25’ whereby identification 

should be sought where any customer looked under the age of 25 and wished to 

purchase alcohol. 

 

Chief Inspector Brown concluded that Strathclyde Police viewed this as a serious 

matter given the potential consequences when children/young persons gained access 

to alcohol. 

 

Ms McWilliams referred to the ground of review, that the premises licence holder 

had failed to comply with the licensing objective, preventing crime and disorder and 

stated that Mrs Johnstone had not been prosecuted and therefore there was no 

crime.    In Ms McWilliams opinion the sale had been an honest mistake as her 

clients had taken all steps to avoid any under age sales from taking place and moved 

that the ground of review is not established. 

 

The Depute Clerk asked for confirmation as to the content of the letter to Mrs 

Johnstone from the Procurator Fiscal.  Ms McWilliams explained that, 

unfortunately she had not had sight of the letter as Mrs Johnstone had put the letter 

in the bin. 

 

Mrs Johnstone stressed that she had two teenage sons and would never deliberately 

sell alcohol to anyone under 18 years of age.    She advised that the letter from the 

Procurator Fiscal stated that no further action would be taken in relation to the 

incident and that, although there would be no criminal conviction, should a similar 

incident happen in future, action would be taken.   

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor Ross moved that the ground of review had been 

established.    This was seconded by Councillor N McGhee.   The matter was put to 

the vote and the Board agreed unanimously that the ground of view had been 

established. 

 

As the ground for review had been established, the Depute Clerk reminded Members 

of the options available to them in terms of Section 39 of the 2005 Act, namely to 

issue a written warning to the licence holder, to make a variation of the licence, to 

suspend the licence, to revoke the licence or to take no action. 
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Councillor Dinwoodie moved that a warning letter be issued on this occasion, which 

was seconded by Councillor MacKay.   The matter was put to the vote and the Board 

agreed unanimously that a warning letter be issued. 

 

 

4.  APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

 

There being no further business, the meeting ended at 12.15pm. 

 

 

 



 

 

 

7 

Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005                 

 

APPLICATION  FOR  TRANSFER  OF  PREMISES  LICENCE 

 

Dovewynd Limited      The Kings Arms 

c/o Wylie & Bissett      89 Main Street 

168 Bath Street       Fenwick 

Glasgow 

 

The Depute Clerk advised Members that the applicants had been cited to appear before the 

Board as Strathclyde Police had reported that David Robert Grant who is a Director of the 

applicant company had been convicted of a relevant offence.    

 

Mr Grant was not present at the meeting, nor was he represented. 

 

As the Board determined to consider the application in Mr Grant’s absence the Depute Clerk 

advised that Mr Grant had been convicted at Kilmarnock Sheriff Court on 29 October 2009 of 

an offence in terms of Section 7(6) of the Road Traffic Act 1988 (failure to provide a breath 

specimen) and fined £250, disqualified from driving for 18 months and had his licence 

endorsed. 

 

The Board agreed unanimously to grant the transfer. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Keyport Bay Limited   Sugar Sugar 

2A Lennox Court   58 John Finnie Street 

22 Stockiemuir Avenue     Kilmarnock 

Bearsden    

Glasgow 

G61 3JN 

 

The purpose of the application is to increase the capacity of the premises from 250 to 550.  There is 

no change to the internal layout of the premises. 

 

Mr Maciver, Solicitor, appeared on behalf of the applicants, together with Mitchell Sorbie, 

Premises Manager and Mr Clark, representative of Keyport Bay Limited. 

 

Mr Maciver submitted that, based on escape and toilet facilities, Building Standards had 

calculated the occupant capacity of the premises to be 340, however, based solely on escape, an 

Architect employed by Keyport Bay Limited had calculated the capacity to be 473. 

 

Mr Maciver reminded Members that at conversion to the 2005 Act, East Ayrshire Licensing 

Board did not become involved in the sanitary provisions within premises and asked the Board 

to accept an occupant capacity of 440. 

 

Mr Tannock, Building Standards stated that, based on toilet facilities, the capacity had been 

calculated at 340, however there was a problem with the width of one of the emergency exits 

which could have an impact on escape and accordingly requested that the occupant capacity be 

set at 340. 
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Based on the information provided, Mr Maciver asked that the application be amended to show 

an occupant capacity of 340 and stated that his clients would liaise with Building Standards 

with a view to increasing the capacity. 

 

The Board agreed unanimously to grant the variation application, as amended.  

    

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Shirley Ann Logie   Eglinton Hotel 

16 Castle Croft   50 Main Street    

Dalmellington   Dalmellington 

 

Current Licensed Hours – On-Sales 

 

Sunday – Friday   11am – Midnight 

Saturday   11am – 1am 

 

Proposed Licensed Hours – On-Sales  

 

Sunday – Wednesday   10am – Midnight 

Thursday – Saturday   10am – 1am 

 

The purpose of the application is to amend the licensed hours of the premises as stated above.  The 

morning amendment is to permit alcohol to be available when breakfasts are being served from 10am. 

 

Mr Bowie appeared before the Board to speak on behalf of the applicant, explaining that he 

was a prospective purchaser of The Eglinton Hotel.    

 

The Depute Clerk reminded Members that the guidelines set out in East Ayrshire Licensing 

Board’s Policy Statement were to allow licensed premises to open from 11am each morning and 

advised Mr Bowie that he would require to persuade the Board to move from policy. 

 

Mr Bowie explained that the variation of the core licensing hours was sought to allow alcohol to 

be made available from 10am each morning when breakfasts were being served.   He advised 

that shift workers who frequented the premises for breakfasts had enquired if alcohol could be 

made available.   

 

In Mr Bowie’s opinion, early morning opening would enhance the business.   

 

Councillor Campbell asked if shift workers used the premises every morning for breakfast.     

Mr Bowie advised that shift workers used the premises some mornings, but not every morning. 

 

After full consideration of the application and the information presented by Mr Bowie the 

Board were not satisfied that they should depart from their guidelines and were of the view 

that the granting of the variation would be inconsistent with the licensing objectives as detailed 

within Section 4 of the Licensing (Scotland) Act, 2005.   The Board unanimously agreed to 

refuse to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Ali Raza Khan   Target General Store 

24 Colwood Place   61-63 Whatriggs Road 

Parkhouse   Kilmarnock 

Glasgow 

 

The purpose of the application is to amend the internal layout of the premises to increase the alcohol 

display area within the premises. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

increase the alcohol display area within the premises.   He advised that Building Standards had 

reviewed the application and found it to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Arif Ali Malik   Keystore 

34 St Leonards Wynd   19-21 Glencraig Street 

Ayr   Drongan 

KA7 2PA   KA6 7AS 

 

Current Licensed Hours – Off-Sales 

 

Sunday – Saturday   10.00am – 8.00pm 

 

Proposed Licensed Hours – Off-Sales  

 

Sunday – Saturday   10.00am – 10.00pm 

 

The purpose of the application is to amend the internal layout of the premises resulting in an increase 

of the alcohol display area and also to amend the licensed hours as detailed above. 

 

The Depute Clerk explained that, in terms of the Licensing (Procedure)(Scotland) Regulations 

2007, an applicant must display, at the application premises, a notice detailing the application 

for variation of premises licence for a continuous period of 21 days to allow any potential 

objectors the opportunity to do so.   

 

The Depute Clerk advised that an LSO had visited the premises on the last day when the notice 

should have been displayed and reported that the notice had not been displayed.   He further 

advised that a letter had been received from the Agent for the applicant explaining that major 

refurbishment works were being carried out to the premises and during the course of the work, 

the door, in which the notice was being displayed, had been removed.   When it had been 

pointed out by the LSO that the notice was not being displayed, the notice was immediately 

placed in an appropriate location and had only been absent for an hour or two on the final day 

of display. 

 

The Board agreed to consideration the application. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

increase the alcohol display area within the premises and increase the core licensed hours.   He 

advised that the hours sought were within the Board’s guidelines.    
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The Depute Clerk advised that Building Standards had reviewed the application and reported 

that a Building Warrant would be required for the proposed work. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Errigal Point Ltd   The Hub 

Belgraymill Farm   8 Vennel Street 

Fenwick   Stewarton 

 

Current Licensed Hours– On-Sales 

First Floor (Nightclub)   Ground Floor  

 

Sunday – Wednesday 6.30pm – 12 Midnight  Sunday – Wednesday  11am – 12 Mid 

Thursday – Saturday 6.30pm – 2.00am  Thursday – Saturday 11am – 1am 

 

Proposed Licensed Hours - On-Sales 

First Floor (Nightclub) Ground Floor 

 

Sunday – Wednesday 6.30pm – 12 Midnight Sunday – Wednesday 11am – 12 Mid  

Thursday 6.30pm – 2.00am Thursday 11am – 12 Mid 

Friday and Saturday 6.30pm – 2.30am Friday and Saturday 11am – 2.30am 

 

The purpose of the application is to:- 

 

Amend the operating plan and layout plan to include a beer garden; 

Amend core hours to allow the First Floor (nightclub) to remain open until 2.30am on Fridays and 

Saturdays; 

Amend the operating plan to include the bar/restaurant area as part of the nightclub from 1am until 

2.30am on Friday and Saturdays. 

 

The Depute Clerk advised that three letters of objection had been received in respect of this 

application. 

 

Mr Peter Brown appeared before the Board on behalf Errigal Point Ltd. to speak in support of 

the application.    

 

Mr Stuart Campbell, Mrs Jane Campbell and Ms Suzanne Brown, objectors were present at 

the meeting. 

 

As there were no preliminary matters the letters of objection were circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mr Campbell explained that the nightclub part of the premises was soundproofed but that the 

bar was not.   He stated that the noise of loud music from the bar of the premises could 

sometimes be heard in his home late at night and felt that extending the operating hours of the 

premises to 2.30am would be unacceptable.   He advised that there was already noise late at 

night from traffic, closing car doors, engine noises and the noise of cars on the gravel surfaced 

car park. 
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Mr Campbell submitted that a canopy had been erected above the front door of the premises 

which was being used by smokers, resulting in more noise. 

 

Ms Brown submitted that the noise from the ground floor of the premises was at times 

unbearable and was of the opinion that granted extended hours would increase the problem. 

 

Ms Brown stated that allowing the venue to open until 2.30am would result in people lingering 

until after 3am.    She reminded that the premises currently close at 2am and customers could 

still be heard outside at 2.30am/2.45am and that the door steward makes no attempt to move 

people on. 

 

Ms Brown concluded that the concerns had been raised with the licence holders but that no 

attempt had been made to resolve the matter. 

 

Mr Brown had no questions for Mr Campbell or Ms Brown. 

 

Mr Brown disagreed that there was excessive noise from the bar of the premises, stating that 

no noise could be heard from outside the premises.    He advised that a meeting would be 

arranged with Environmental Health Services to evaluate the noise and if required, a noise 

restrictor could be installed.   A door closer had also been fitted to the exit door so that the door 

closes quickly, allowing less noise to escape.   

 

Referring to the noise from cars in the car park, Mr Brown stated 90% of the patrons using the 

premises were local and did not use cars or would leave their cars at the premises.   He stressed 

that there would be no volume created by granting a thirty minute extension to the core hours 

and that there would be no noise as patrons would exit the premises from the rear at 2.30am. 

 

Mr Brown explained that the premises was purpose built to cater for families with upstairs, 

which would have louder dance type music and cater to younger clientele, and downstairs, 

which would have softer music and appeal to older clientele, working together.     He advised 

that the older clientele currently leave the premises at 1am as they do not enjoy dance type 

music, however if the downstairs area could be extended to 2.30am and used as a relaxation 

bar, this clientele would stay.   The music would be played at low volume in line with the 

ambience it was hoped to create. 

 

Referring to the smoking area, Mr Brown stated that the front of the premises was not meant 

for patrons to gather to smoke as a covered area had been created to the rear of the premises 

for that purpose.   He advised that any cigarette stubs would be cleared every day. 

 

Addressing Ms Brown’s submission that patrons continued to linger at the premises after 

closing time, he stated that patrons were moved on quickly, as could be evidenced by CCTV 

footage. 

 

Mr Brown stressed that the main objective was to keep The Hub open and sustainable.   He 

stated that a dilapidated building in Stewarton had been transformed, 15 people were 

employed and that positive feedback had been received regarding the operation of the 

premises.     He continued that The Hub offered a more upmarket venue and catered for all age 

groups under one roof but currently had restricted opening times.    He reminded Members 

that there had been no option but to accept the restricted opening times at the time when the 

licence was granted but urged the Board to approve the extended opening times, in line with 

others premises. 

 

Councillor Ross asked if one extra trading hour per week was crucial to the viability of the 

premises.    Mr Brown advised that one extra hour per week generated substantial income from 

drink sales. 
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There being no further questions, all parties were given the opportunity to sum up. 

 

Ms Brown submitted that she had required to contact Environmental Health on at least 5 

occasions, usually on a Sunday night when a karaoke takes place, to complain about noise, 

however Environmental Health could not always attend to monitor the noise. 

 

Ms Brown concluded that, in her opinion, the premises were not operated well as Mr Brown 

was not in attendance at the premises enough. 

 

Mr Campbell stated that the main cause of noise late at night was from taxi doors banging and 

reminded Members that Mr Brown had agreed at the time when the licence was granted that 

patrons would be directed away from the premises to a pick up point in Rigg Street to get taxis. 

 

Mr Brown had no recollection of the agreement.   He advised that most of the patrons were 

from Stewarton and that an agreement made with a local taxi firm had fallen as there had not 

been enough business.   He referred to the claim that there was noise from the loose chips 

within the car park area and advised that it was intended to tarmac this area.   

 

Mr Brown concluded that he was happy to work with neighbours to resolve any problems and 

reiterated that he had received a lot of positive feedback regarding the operation of the 

premises. 

 

Councillor Cunningham stated that The Hub was a lovely venue but expressed concern that 

there was excessive noise late at night within a residential area. 

 

Mr Brown advised that there were only 4 residents within the immediate vicinity of the 

premises and that the downstairs of the premises would be a ‘chill out’ area during the time of 

the extension where only soft music would be played. 

 

Mr Brown advised that approximately £1/2m had been spent on the premises and that the extra 

hour per week was required.   He asked that if the Board did not grant the 2.30am extension, if 

they could consider allowing the bar area to be included as part of the nightclub and to allow 

this area to remain open to 2am.    

 

Mr Brown concluded that the premises provided a safe venue for youngsters and stopped them 

from travelling to Glasgow.   He stated that parents could use the relaxation bar knowing that 

their children were only upstairs at the nightclub. 

 

Mr Campbell confirmed that there were 4 flats within the immediate vicinity of the premises 

but advised that there was also an old folks home. 

 

Mr Brown stated that he had received no other complaints other than those from Mr & Mrs 

Campbell and Ms Brown and that all other feedback was positive. 

 

Referring to Mr Brown’s statement that if the 2.30am extension was refused, the Board should 

consider granting a 2am extension to the bar area, the Depute Clerk advised Mr Brown that the 

Board had no powers to amend an application.  He then asked for clarification as to whether 

Mr Brown wished to amend the application or if the Board were to consider the application as 

lodged. 

 

Mr Brown accepted the position and asked that the application be considered as lodged. 

 

The Board adjourned to consider the application. 
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Upon returning Councillor MacKay moved that the granting of the variation would be 

inconsistent with the licensing objective, preventing public nuisance and that the application be 

refused.    This was seconded by Councillor Cuninghame.   The Board agreed unanimously. 

 

For the avoidance of doubt, the Depute Clerk stated that after full consideration of the 

application and the information presented by all parties the Board agreed unanimously that the 

application be refused in terms of Section 30(5)(b) of the Licensing (Scotland) 2005, in that the 

Board considered that the granting of the variation would be inconsistent with the licensing 

objective, preventing public nuisance. 

 

Mr Brown asked if the Board were minded to grant part of the application, being the request to 

have a beer garden at the premises. 

 

The Depute Clerk reminded Mr Brown that he had requested that the application be 

considered as a whole and that the Board were unable to grant part of the application. 

 

The Depute Clerk took the opportunity to remind Mr Brown that, at the time when the 

premises licence was granted, Tony Brown had given assurances that stewards would move 

patrons exiting the premises to a taxi pick up point at Sainsbury Supermarket to limit noise 

nuisance. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Councillor Dinwoodie left the meeting. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

MMB Leisure Limited   One Thirty 

130 Titchfield Street   130 Titchfield Street 

Kilmarnock   Kilmarnock 

KA1 1PH 

 

The purpose of the application is to amend the internal layout of the premises and to amend the terms 

children and young persons are permitted access to the premises.    Children and Young Persons to be 

permitted access to the function room within the premises to attend a function, until the end of the 

function.   Children and Young Persons to be permitted entry to the restaurant until 10pm each night. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

amend the internal layout of the premises and to alter the terms in which children and young 

persons have access to the premises.   He advised that Building Standards had reviewed the 

application and reported that a management statement was required confirming that all locks 

on the final exit doors would be removed during operating times. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation, however included that Children and Young Persons to be 

permitted entry to the restaurant until 10pm each night for the consumption of food. 

 

-------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Parveez Iqbal Ahmed   Auchinleck Licensed Grocers 

166 Main Street   166 Main Street 

Auchinleck   Auchinleck 

 

Current Licensed Hours (Off-Sales) 

 

Monday – Thursday   2.00pm – 8.30pm 

Friday & Saturday   12.30pm – 9.30pm 

Sunday   12.30pm – 8.00pm 

 

Proposed Licensed Hours (Off-Sales) 

 

Monday – Saturday   10.00am – 10.00pm 

Sunday   12.30pm – 10.00pm 

 

The purpose of the application is to amend the layout plan (reduction in alcohol display area) and 

operating plan, including the core licensing hours as shown above. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

reduce the alcohol display area within the premises and amend the core licensed hours.   He 

advised that Building Standards had reviewed the application and found it to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Azhar Abbas   Auld Avenue Stores 

1 Woodlands Road   3-5 Auld Avenue 

Thornliebank   Mauchline 

Glasgow 

G46 7SP 

 

The purpose of the application is to amend the internal layout of the premises to increase the alcohol 

display area within the premises. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

increase the alcohol display area within the premises.   He advised that Building Standards had 

reviewed the application and found it to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

-------------------------------------------------------------------------------------------------------------------------------- 
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GAMBLING ACT 2005 

 

APPLICATION FOR FAMILY ENTERTAINMENT CENTRE GAMING MACHINE 

PERMIT 

 

Nolan Stewart       Burns Mall 

362 Broad Street      Burns Precinct 

Glasgow       Kilmarnock 

 

1 Category D Machine 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the Permit. 

 

-------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR GRANT OF BETTING PREMISES LICENCE 

 

William Hill Organization Limited    55/57 Glaisnock Street 

t/a William Hill       Cumnock 

Greenside House 

50 Station Road 

Wood Green 

London 

 

The Depute Clerk reminded the Board that a letter of representation had been received in 

respect of this application.    

 

Mr Hunter, Solicitor, appeared on behalf of the applicants. 

 

Mr Batters, Solicitor, appeared to speak in support of the representation submitted on behalf 

of Freddie Williams Bookmakers, together with Julie Williams. 

 

The Depute Clerk reminded Members that this application had been placed before the Board 

for consideration at a meeting on 13 December 2011.   As Mr Batters had raised a preliminary 

matter with regard to the accuracy of the address shown on the application and had submitted 

documentation in support, the Board had agreed to continue consideration of the application to 

allow the matter to be resolved.    

 

The Depute Clerk advised that investigations had been carried out and from the information 

provided by Mr Batters and from colleagues within Legal Services his advice to the Board 

would be that the statutory requirements incumbent in respect of the matter were in totality 

whether the premises can be and indeed have been properly identified in the application.   In 

his view there was no dubiety as to the extent or location of the premises and further that the 

description of the premises in the application was clear.  The Depute Clerk stated that there 

was no reason why the application should not proceed to be considered as submitted. 

 

The Board agreed unanimously and the hearing proceeded in accordance with the agreed 

procedure for hearings. 

 

The letter of representation was circulated to Board Members. 

 

Mr Batters stated that his clients, Freddie Williams Bookmakers, held 2 Betting Premises 

Licences, one in Cumnock and one in Auchinleck.    He advised that William Hill had 

approximately 2377 betting premises throughout the UK and Ireland and had a net income of 

approximately £1 billion.    
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Mr Batters submitted that the granting of the licence would be inconsistent with the licensing 

objective protecting children and other vulnerable persons from being harmed or exploited by 

gambling.   

 

Mr Batters advised that his clients’ premises did not open late, unless a sporting event was 

taking place.    He stated that the betting premises had changed in recent years and that a large 

part of the turnover no longer related to betting on sporting activities but from Category B2 

gaming machines or Fixed Odd Betting Terminals (FOBT).    He advised that 46% of William 

Hill’s income was generated from such gaming machines and that 26% of their income was 

from betting on sporting activities. 

 

Mr Batters claimed that William Hill emphasised the importance of the machines and that 

their 2010 annual report showed that the machines were their lead product, were constantly 

available, easy to use and were popular with young adults.    He continued to advise of a new 

generation of machines which had been rolled out within William Hill premises called ‘Storm 

Machines’.   Mr Batters submitted that these machines have high definition screens and were 

attractive to young adults and ladies.  He stated that young people growing up were familiar 

with electronic games and that if the licence was granted, William Hill could have up to 4 

Storm Machines within the premises. 

 

Mr Batters submitted that his clients have 2 FOBT machines within their premises in Cumnock 

which were not promoted, did not form a major part of the business and were not the new type 

machines. 

 

Mr Batters stated that Cumnock and the surrounding area was an area of deprivation and 

contained a high proportion of persons with lower income who may spend more than they 

could afford and who may be considered vulnerable. 

 

Mr Batters advised that there was no doubt from studies that such machines featured heavily 

in problem gambling.   He continued that the machines were previously only available within 

casinos or adult gaming centres but were now widespread in nearly every betting office and 

account for nearly one third of the calls to gambling helplines. 

 

Mr Batters stated that if the Board were minded to grant the licence, the number of FOBT 

within Cumnock would increase from 2 to 6.   He submitted that William Hill would open 

longer hours and that customers would be able to go to the shop just to play the machines.    

 

Mr Batters concluded that the granting of the licence was likely to lead to an increase in 

problem gambling and invited the Board to refuse the application. 

 

Mr Hunter had no questions for Mr Batters. 

 

Mr Hunter advised that William Hill operated 5 premises licences within the Board’s area and 

that the operation of all premises were consistent with the licensing objectives.    He stated that 

this application had attracted one letter of representation from Freddie Williams Bookmakers 

and no others. 

 

Mr Hunter reminded Members that this was the second time in just over a year that William 

Hill had applied for a premises licence within Cumnock.   He reminded the Board that in 2010 

William Hill had applied for a premises licence for premises at 12/14 The Square, Cumnock 

and that the Board had granted the licence.    Freddie Williams Bookmakers had also made 

representation to that application and subsequently appealed the Board’s decision to grant the 

licence.   Due to the timescale involved the lease to the premises was lost and the property 

remains vacant. 
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Mr Hunter explained that the application site was a vacant premises adjacent to the pedestrian 

area in Cumnock.  Should the Board be minded to grant the licence, the premises would be 

fitted out to a high standard and would create 7 jobs.    He advised that manuals were available 

to evidence compliance with legislation and staff training. 

 

Mr Hunter advised that the premises would offer the same facilities as all other William Hill 

premises in that a full range to betting would be available and that it was not intended to open 

the premises purely for customers to use gaming machines. 

 

Referring to the representation by Freddie Williams Bookmakers, Mr Hunter stressed that 

William Hill did not operate in breach any of the licensing objectives.   He advised that Storm 

machines would be available within the premises but rejected that these machines were more 

addictive.    He explained that the Storm machines offered the same games as the machines 

offered in Freddie Williams Bookmakers premises.  He advised that Storm machines did not 

allow games to be played quicker and that the only difference was that Storm machines had 

high definition screens and had better quality sound.    He stressed that these machines were 

subject to the same Gambling Commission regulations as FOBT. 

 

Mr Hunter pointed out that, although Freddie Williams Bookmakers have two FOBT within 

their Cumnock premises, permission had been obtained in 2010 to have 4 machines. 

 

Mr Hunter moved that the representation was a trade objection in an attempt to protect a 

business. 

 

Mr Hunter reiterated that the Storm machines complied with regulations and that if it was 

found that the machines were more addictive, the Gambling Commission would investigate 

such matters.    He stated that the British Gambling Prevalence Survey shows that of 7756 

people questions, 4% used FOBT, 24% used scratch cards, 25% used online betting and 25% 

used gaming machines within alcohol licensed premises.   From these figures Mr Hunter 

pointed out the FOBT had the lowest use. 

 

Mr Batters had no questions for Mr Hunter. 

 

There being no questions, both parties were given the opportunity to sum up. 

 

Mr Batters stated that there was no doubt that William Hill relied heavily and promoted the 

use of gaming machines.   He submitted that, having a better picture and sound made the 

Storm machines more addictive. 

 

Mr Hunter thought that it was interesting that Mr Batters had made no response to the fact 

that, although his clients only used 2 FOBT within their Cumnock premises, had permission for 

4.     He stated that William Hill operated well and in his opinion, the Board had no reason to 

refuse the application. 

 

The Board adjourned to consider the application. 

 

Upon returning Councillor Mackay moved that the licence be granted.   The Board agreed 

unanimously. 

 

The Depute Clerk confirmed that the Board had not been persuaded that the granting of the 

licence would be inconsistent with any of the licensing objectives and had granted the licence.  

 

--------------------------------------------------------------------------------------------------------------------------------- 

 


