
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 6 March 2012 at 10am 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell, Councillor H Coffey, 

Councillor G Cree, Councillor J McGhee and Councillor J MacKay. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector Brown 

and Sgt Menzies (Strathclyde Police), Mrs C McEwan and Mr I Hiles 

(Licensing Standards Officers) and Mrs P Duncan and Ms S Gillies 

(Licensing Board Administrators).  

 

APOLOGIES : Councillor R Cunninghame, Councillor E Dinwoodie, Councillor N McGhee 

and Councillor H Ross. 

 

 

1.  SEDERUNT 

 

  Noted 

 

 

2.  MINUTES OF MEETINGS 

 

2.1 The Minute of the Licensing Board meeting held on 7 February 2012 was approved 

and noted. 

 

3. REVIEW OF PREMISES LICENCE 

 

Review of premises licence for premises known as Bread & Butter, 13 Shortlees Crescent, 

Kilmarnock following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Bread & Butter, 13 Shortlees Crescent, 

Kilmarnock from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, preventing 

crime and disorder. 

 

Mr Rana Waqar Shabbir premises licence holder was present at the meeting to 

address the Board. 

 

Strathclyde Police were represented at the review hearing by Chief Inspector Brown. 

 

The Depute Clerk advised Members that prior to the meeting, Mr Shabbir had 

submitted two letters in response to Strathclyde Police’s review letters and asked if 

anyone had any objections to these letters being circulated to the Board Members.  

As there were no objections to this, both letters were circulated to the Board 

Members and Chief Inspector Brown. 

 

Once Mr Shabbir’s letters had been viewed, the hearing proceeded in accordance 

with the agreed procedure for hearings. 

 

Chief Inspector Brown submitted that at 1930 hours on 4 February 2012, uniformed 

police officers were outside the subject premises and saw a male they believed to be 

under 18 years old, exit a taxi and enter the premises.  The male approached the 
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counter, purchased a quantity of alcohol which was placed in three blue carrier 

bags. The male then returned to the waiting taxi in which were two other youths. 

Police officers approached the taxi and spoke with the occupants.  The male who had 

made the purchase had no means of identification, but was found to be 17 years old.  

The other two males were 16 years old. 

 

Chief Inspector Brown submitted that the blue carrier bags were found to contain 4 

x 750 millilitre bottles of Buckfast tonic wine, 3 x 2 litre bottles of Strongbow cider 

and 1 x 750ml bottle of Cactus Jack, all of which were classified as alcohol in terms 

of the Licensing (Scotland) Act 2005.  The 17 year old confirmed he had made the 

purchase and had at no time been questioned as to his age or asked for any form of 

identification. The bottles had been marked in compliance with the bottle marking 

scheme, and had the premises unique identification marked thereon. 

 

Chief Inspector Brown submitted that police obtained a statement from the 17 year 

old, entered the premises and spoke with a male assistant who stated that he had 

carried out the transaction at the time stated. It was confirmed that he had 

undergone training in line with the Training of Staff, Regulations 2007 on 10 June 

2010, this being the minimum requirement of persons selling or supplying alcohol. 

He was now the subject of a report to the Procurator Fiscal. The Designated 

Premises Manager was not on the premises at the time. 

 

Chief Inspector Brown further submitted that Strathclyde Police had received 

information from the UK Borders Agency with regards to the male employee at the 

said premises charged with a Contravention of Section 102(1) of the Licensing 

(Scotland) Act 2005, on 4 February 2012.  

 

The male employee was an overstayer in the UK, his work permit having expired on 

11 May 2005.  He had applied for leave to remain in the UK, however this 

application had not yet been decided and was still pending. In the meantime he was 

not permitted to work in the UK. 

 

Chief Inspector Brown submitted that on 16 February 2012, officers from 

Strathclyde Police Licensing Department visited the premises and spoke to the 

employee with regards to his staff training record in relation to sales of alcohol.  He 

stated he would retrieve the record in order that police could examine it, but instead 

attempted to destroy it. Police recovered the document which had been torn but was 

still legible. Chief Inspector Brown reminded the Board that the training record had 

been endorsed by both the employee and Designated Premises Manager Rana 

Hammad on completion of his training dated 10 June 2010. 

 

Chief Inspector Brown stated that the employee was then cautioned and charged 

with a Contravention of the Immigration Act 1971, Section 24(1)(e) and Police 

(Scotland) Act 1967, Section 41 (1)(a) in relation to the attempt to destroy his 

training record.  He was then required to leave the premises without delay. He was 

now the subject of a further report to the Procurator Fiscal.  The Designated 

Premises Manager was not present and another member of staff continued to run 

the premises on his behalf. 

 

Mr Shabbir asked Chief Inspector Brown if the CCTV footage had been requested 

for the incident on 4 February 2012, as Mr Shabbir claimed that the CCTV showed 

that the person who the police officers had stated bought the alcohol had not been 

inside the premises. 

 

Chief Inspector Brown reported that the police officers on 4 February 2012 had 

requested sight of the premises CCTV footage but was told by the sales assistant who 
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had sold the alcohol to the underage age male that the camera was not working 

properly. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of the 

Licensing (Scotland) Act 2005 it was a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review. 

 

Carolyn McEwan, LSO, reported that the Transitional Premises Licence application 

submitted in terms of the Licensing (Scotland) Act 2005 was lodged by Rana Waqar 

Shabbir of 36 Corrour Road, Newton Mearns and was granted by the Board at their 

meeting on 13 January 2009. The designated Premises Manager was Rana Tariq 

Hammad of 34 Corrour Road, Newton Mearns. 

 

Mrs McEwan further reported that following implementation of the Licensing 

(Scotland) Act 2005, the premises were first visited on 30 September 2009.  The 

Summary was correctly displayed as was the Notice in terms of Section 110 of the 

Act.  Training Records were not available for inspection and Mr Hammad was 

advised that a further visit would be required to ensure that the Mandatory 

Conditions relating to the training of staff were being adhered to. 

 

A follow-up visit was carried out on 4 May 2010.  The premises were not selling 

alcohol at that time and Rana Hammad, the Premises Manager, advised that alcohol 

had not been sold since January 2010.  When advised that in terms of Section 28 of 

the Act, a premises licence ceased to have effect if the premises ceased to be used for 

the sale of alcohol, Mr Hammad advised that the Licence Holder intended to resume 

selling alcohol again on 15 May 2010.  

 

A further inspection on 7 June 2010 revealed that alcohol was being sold.  The 

designated Premises Manager, Rana Hammad was not present at the time of the 

inspection.   It was not possible to check the alcohol display area as the layout plan 

was not available.  Training records were found to be in order and the Summary and 

Notices were correctly displayed.   

 

As part of on-going efforts to reduce underage drinking, alcohol related violence and 

disorder, Strathclyde Police introduced a Bottle Marking Scheme in 2007.  This 

involved participating premises marking certain branded bottles of alcohol with a 

unique reference number in ultra violet pen.  Thereafter, examination of any such 

ultra violet inscription on any alcohol seizures from young people would provide 

Strathclyde Police the opportunity to identify the source of the alcohol, thereby 

facilitating further preventative measures.   

 

As these premises were participating in the Initiative, random bottles were checked 

and found to contain the unique reference number pertaining to the premises.   

 

A routine inspection was carried out on 22 September 2010.  The designated 

Premises Manager, Rana Hammad, was not present.  It was noted that non-alcoholic 

goods were being displayed in the alcohol display area and guidance was provided as 

to the requirements of Paragraph 13 of the Mandatory Conditions attached to the 

Premises Licence which stated that a product other than alcohol may be displayed 

only if it is a non-alcoholic drink or packaged with and may be purchased only along 

with alcohol.  Several bottles were checked and found to contain the premises unique 

reference number.  Training Records were found to be in order and the Summary 

and Notices were displayed as per the requirements of the Act.  The Refusals Book 

was checked and found to contain recent entries of refusals made in respect of age 

restricted goods. 
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A further visit to the premises was carried out on 27 January 2011.  The designated 

Premises Manager, Rana Hammad was not present.  On checking random bottles of 

alcohol it was ascertained that none of the bottles had been marked up as per the 

Bottle Marking Scheme.  A supply of pens were provided and a request that certain 

brands of alcohol be marked with the premises unique reference number which 

Elizabeth Austin, the member of staff on duty, undertook to carry out.  All else was 

found to be in order. 

 

Following receipt of a complaint that the premises were promoting certain types of 

alcohol to youths a further visit was made to the premises on 9 May 2011.  Elizabeth 

Austin and Shahid Naveed were both working within the premises.  It was observed 

on entering the premises that an A4 sized notice was being displayed advertising “2 

Big Lambrini £6.00” (normally £3.50 each) and “2 Flavoured Lambrini £9.00” 

(normally £5.50 each).  Elizabeth Austin, stressed that these promotions were not 

aimed at youths and advised that it was normally older women who purchased this 

brand of alcohol.  It was explained to Ms Austin that whilst this promotion did not 

constitute a breach in terms of the current legislation, such promotions would not be 

permitted once the Alcohol etc. (Scotland) Act 2010 became effective on 1 October, 

and examples of various non-compliant promotions were described. 

 

Training Records were checked and found to be in order. Several bottles were 

checked and it was established that only one brand of alcohol was marked up with 

the premises unique reference number.  Ms Austin was requested to mark certain 

other brands of alcohol which largely appeal to youths and she undertook to attend 

to this.  The Summary was correctly displayed, however there was no notice 

displayed as per the requirements of Section 110 of the Act and the LSO undertook 

to send a further notice to the premises for display. 

 

The premises were visited again on 25 May 2011.  All was found to be in order at 

that time.  The designated Premises Manager was not present. 

 

As the Premises Manager had not been present during any of the 5 visits previously 

carried out to the premises a further inspection took place on 30 August 2011.  

Shahid Naveed was working alone within the premises and advised that Mr 

Hammad was usually within the premises in the morning or after 5pm most 

evenings.  Training documents could not be provided at that time, nor was the layout 

plan available.  As Mr Hammad was not available a card was left with Mr Naveed 

requesting that Mr Hammad contact the office urgently. 

 

As Mr Hammad had made no contact by 1 September 2011 a further visit was made 

to the premises.  Mr Hammad was not present and Mr Shahid Naveed was working 

on his own.  Training records and the layout plan were produced, which confirmed 

that the alcohol display was in order.   

 

A letter was sent to Mr Hammad on 2 September 2011 and a meeting was thereafter 

arranged for 6 September 2011.  Concern was expressed to Mr Hammad with 

regard to the lack of supervision within the premises, and the compliance failures 

frequently identified.  Mr Hammad advised that he intended to send a member of 

staff on a training course in order that they obtain a Personal Licence at which time 

they would be nominated as Manager.  He provided assurances that he would be 

present within the premises more frequently until such time as a variation could be 

lodged to substitute a new manager. 

 

Following the implementation of the Alcohol etc (Scotland) Act 2010, a further visit 

was carried out on 3 October 2011.  It was observed that non-compliant promotions 

were still being offered on certain brands of alcohol, despite guidance having been 
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provided on a previous visit.  The member of staff on duty was requested to remove 

the promotions, which she did, and a further reminder was provided as to what 

constituted non-compliant promotions.   It was established that there was no Age 

Verification Policy in place within the premises and guidance was provided as to the 

requirements of paragraph 9 of the Mandatory Conditions. The Premises Manager, 

Mr Hammad was not present. 

 

On 28 October 2011 a Compliance Notice was issued to the Licence Holder, Rana 

Waqar Shabbir, for failure to pay the annual fee, despite several reminders having 

been provided.   The Notice allowed seven days for the fee to be paid.   As payment of 

the outstanding fee was received on 31 October 2011, no further action was taken. 

 

A further visit to the premises was carried out on 11 January 2012.  The premises 

manager was not present.  It was ascertained that no bottles had been marked up as 

per the Bottle Marking Initiative and Mr Shahid Naveed requested a supply of pens, 

which the LSO undertook to provide.  It was established that there was still no Age 

Verification Policy in place and further guidance was provided. 

 

The premises were visited at 8.50am on Friday 13 January 2012 to deliver bottle 

marking pens.  Both Elizabeth Austin and Shahid Naveed were working within the 

premises.  It was established that there was still no age verification policy in place 

and as such a Compliance Notice was issued to the Licence Holder, Rana Waqar 

Shabbir on the same day.  The notice required that an Age Verification Policy in 

respect of the premises be in place within seven days from the date of the Notice. 

 

A follow-up visit was carried out on 20 January 2012 to ensure that the Notice had 

been complied with and it was observed that Challenge 25 Notices were displayed.  

Further guidance was provided in relation to the Age Verification Policy.  It was 

observed that an A3 Notice was being displayed in the window promoting alcohol.  

Mr Naveed was directed to paragraph 13 of the Mandatory Conditions attached to 

the Licence which clearly states that the promotion of alcohol may only take place 

within the approved alcohol display area and he was requested to remove the poster 

immediately, which he did.   

 

Mr Naveed then advised that he was to undertake formal training and that once he 

received his Personal Licence he would be nominated as Manager. 

 

A further visit was made to the premises at 6.30pm on Thursday 2 February 2012 to 

establish if Mr Hammad was present.  Shahid Naveed was working alone in the 

premises.  All else was found to be in order. 

 

Following receipt of a Premises Licence Review request by the Divisional 

Commander, Strathclyde Police, a further visit to the premises was made on 17 

February 2012.  Elizabeth Austin was working alone within the premises.  Various 

non-compliant promotions on beer and cider were identified and further guidance 

was provided.  Elizabeth Austin removed the non-compliant promotions and advised 

that she had been instructed as to the pricing of the alcohol by Shahid Naveed. 

 

Training records were checked and it was noted that there were 3 training records 

available.  One record was in the name of Elizabeth Austin, and had been signed by 

Rana Hammad, the Premises Manager, as having provided the training.  Mr 

Hammad’s Personal Licence Number was ER0388.   The other record was in the 

name of Amanda Wright and had been signed by the Licence Holder Rana Waqar 

Shabbir, as having provided training, and the Personal Licence Number on the 

record was also ER0388, (which was the Personal Licence belonging to Rana 
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Hammad).  The date the training was provided was not recorded.  The third record 

was in the name of Ammar Khan, who no longer worked within the premises. 

 

On return to the office it was established that the Licence Holder, Rana Waqar 

Shabbir, did not have a Personal Licence, and therefore was not in a position to 

provide training to staff.  The Act was clear as to who can carry out training as per 

the Licensing (Training of Staff) (Scotland) Regulations 2007 and stated that 

training could only be provided by a person, who at the time of providing the 

training, held a Personal Licence, or a qualification accredited for the purposes of 

the regulations by the Scottish Qualifications Authority. 

 

Mrs McEwan returned to the premises on Monday 20 February 2012 and removed 

the Training Records from the premises, in terms of Section 197 of the Criminal 

Justice and Licensing (Scotland) Act 2010, as evidence.  Four Training Records were 

within the file, three as mentioned above and a fourth record in the name of Tasha 

Austin.  This record had been partly completed with the name of the trainee and the 

Personal Licence Number for Rana Hammad.  Elizabeth Austin, the member of staff 

on duty, advised that Ms Austin was still undergoing training.   

 

Mrs McEwan concluded that a total of 17 visits had been carried out to the premises 

since implementation of the Act in September 2009, and the Manager, Rana 

Hammad had only been present within the premises on 3 occasions, one of which 

was at the request of Licensing Standards Officers.  On each occasion when Training 

Records had been examined Mr Hammad’s Personal Licence had never been 

available. 

 

As the Licensing Standards Officers were not present and did not witness the 

incident detailed by the Divisional Commander, Strathclyde Police, the Licensing 

Standards Officers were unable to offer any further information at that time. 

 

Mr Shabbir had no questions for the LSO. 

 

Mr Shabbir submitted that the new Licensing (Scotland) Act 2005 legislation was 

complicated and had taken time to understand.  He further submitted that Mr 

Hammad the Designated Premises Manager of the premises was not available at the 

times when the LSO’s visited as in the current economic climate it was necessary for 

him to attend the Cash & Carry on a daily basis. Mr Shabbir advised that he 

intended to send a member of staff on a training course in order that they obtain a 

Personal Licence at which time they would be nominated as the Designated Premises 

Manager.   

 

In response to the issues raised in the LSO’s report regarding the provision of 

training by him when he did not hold a Personal Licence, or a qualification 

accredited for the purposes of the regulations by the Scottish Qualifications 

Authority, Mr Shabbir stated that the person he had provided training to had only 

worked within the shop for one day and had not been left on their own at any time. 

 

Mr Shabbir further submitted that the LSO report showed that he had attempted to 

comply with all the licensing legislation and that he took part in Strathclyde Police’s 

Bottle Marking initiative. 

 

Chief Inspector Brown had no questions for Mr Shabbir. 

 

Councillor McGhee asked for clarification from Chief Inspector Brown whether the 

police officers on 4 February 2012 saw the male leave the taxi and enter the subject 

premises.  Chief Inspector Brown stated that the matter was sub judice and was an 



 

 

 

7 

ongoing Procurator Fiscal investigation but he could confirm that the police officers 

witnessed the male enter the premises and approach the sales counter. 

 

Councillor Campbell asked Mr Shabbir if Mr Hammad was the manager of 

different premises and was this the reason he was frequently absent from the subject 

premises. 

 

Mr Shabbir confirmed that Mr Hammad did not work at different premises and the 

reason he was not on these premises was that he needed to attend the Cash and 

Carry on a daily basis. He further stated that Mr Hammad had a family member in 

hospital which meant time away from the premises to attend the hospital. 

 

Councillor MacKay asked for clarification on who wrote the witness statements that 

Mr Shabbir had provided. Mr Shabbir stated that they were written in the witnesses 

own hand writing. 

 

The Chair stated that Mr Shabbir’s version of the events on 4 February 2012 were 

different from the submission from Strathclyde Police, as Mr Shabbir had stated 

that the underage male who had been sold the alcohol had not been in his premises. 

The Chair requested clarification from Mr Shabbir where the underage male had 

been.  Mr Shabbir stated that the underage male had been inside the door of the 

premises. 

 

The Depute Clerk asked for clarification from Mr Shabbir if the male referred to in 

Strathclyde Police’s letter, who had left the taxi and entered the premises to 

purchase the alcohol, was the same male who Mr Shabbir had identified as Ryan 

Hunter. 

 

Mr Shabbir confirmed that it was the same person and that Ryan Hunter had 

entered the premises but it was a male in his late 20’s who had purchase the alcohol 

and passed it to Mr Hunter. 

 

The Depute Clerk asked for confirmation from Mr Shabbir if he was disputing the 

content of Strathclyde Police’s review letter. 

 

Mr Shabbir confirmed that he believed that the CCTV footage and witness 

statements provided showed a different version of events than was reported by 

Strathclyde Police. 

 

Chief Inspector Brown summed up by stating that there was a proven link between 

sales of alcohol to persons under the age of 18 years and violent crime within 

communities and that the Police were tackling this by introducing the Bottle 

Marking Initiative and Test Purchasing.  He also stated that it was concerning that 

the premises sold the type of alcohol submitted in his report as it had been shown to 

have consequences within the local communities. 

 

Mr Shabbir summed up by stating that the staff member who was charged had sold 

the alcohol to a male in his late 20s which was then passed to the person under the 

age of 18 years. Mr Shabbir submitted that this was supported by the CCTV footage 

and the witness statements. Mr Shabbir stated that he co-operated with Strathclyde 

Police and LSOs and he took part in the Bottle Marking Initiative.  Mr Shabbir 

assured the Board Members that his staff would be re-trained to ensure that there 

were no sales to persons under the age of 18 years. 

 

The Board Members adjourned to further consider the matter. 
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Upon returning the Chair stated that there were two different versions being 

submitted by Mr Shabbir and Strathclyde Police and that he was inclined to prefer 

Strathclyde Police’s version.  The Chair further stated that even if the alcohol had 

been sold to someone in their late 20s, that person then passed the alcohol to the 

person who was underage, who Mr Shabbir had said was standing inside the shop. 

 

The Chair moved that the ground for review, namely breach of licensing objective 

preventing crime and disorder had been established, and this was seconded by 

Councillor J McGhee.  There being no further motions it was unanimously agreed 

that the grounds for review had been established. 

 

As the ground for review had been established, the Depute Clerk advised Members 

of the options available to them in terms of Section 39 of the 2005 Act, namely to 

issue a written warning to the licence holder, to make a variation of the licence, to 

suspend the licence, to revoke the licence or to take no action. 

 

The Depute Clerk asked Mr Shabbir if he wished to make any further submission to 

the Board Members regarding the sanctions available to them. 

 

Mr Shabbir assured the Board Members that he would be a more vigilant licence 

holder and hoped they would take account of why Mr Hammad, Designated 

Premises Manager was regularly absent from the premises.  He asked if the Board 

would be lenient in their decision to enable him to keep the premises open. 

 

Councillor Campbell moved that the premises licence be suspended for a period of 

28 days, and this was seconded by Councillor MacKay.  There being no further 

motions it was unanimously agreed to suspend the premises licence for a period of 28 

days. 

 

The Depute Clerk confirmed to Mr Shabbir that the premises licence had been 

suspended for 28 days effective immediately from the date of the Licensing Board.  

He further confirmed that the Licensing Standard Officers would be visiting the 

premises to ensure compliance with the suspension.  

 

4. THE QUEEN’S DIAMOND JUBILEE 

  

The Depute Clerk advised that various enquiries had been received on behalf of members 

of the licensed trade as to whether East Ayrshire Licensing Board intended to allow 

licence holders to trade for an additional hour on Sunday 3 and Monday 4 June 2012 to 

celebrate the Queen’s Diamond Jubilee. 

 

The Depute Clerk reminded Members that the Government had declared 5 June 2012 as a 

Bank Holiday in national celebration of the Queen’s Diamond Jubilee and had also moved 

the traditional Bank Holiday at the end of May to Monday 4 June 2012, to provide for an 

extended weekend for such celebrations. 

 
The Depute Clerk advised that in terms of Section 67 of the Licensing (Scotland) Act 

2005 a Licensing Board may, if they consider it appropriate to do so in connection with a 

special event of local or national significance, make a determination extending licensing 

hours by such a period as the Board may specify. 

 

Such a determination may apply to :- 

 

a) the whole of the Board’s area or only to specified parts of the area; 

b) licensed hours generally or only to specified descriptions of licensed hours; and 
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c) all licensed premises in the Board’s area or only to specified descriptions of such 

 premises. 

 

Where the Board makes such a determination, the Board must give notice to the Chief 

Constable and the holders of premises licences and occasional licences in respect of 

premises to which the determination applies, and publicise it in such manner as the Board 

sees fit. 

 

He further advised that in terms of Section 68 of the Licensing (Scotland) Act, 2005 a 

Licensing Board may, on the application of the holder of a premises licence in respect of 

any licensed premises and if they consider it appropriate to do so in connection :- 

 

a) with a special event or occasion to be catered for on the premises; or 

b) a special event of local or national significance 

 

extend the licensed hours in respect of the premises by such a period as is specified in the 

application, or such other period as the Board consider appropriate. 

 

The Depute Clerk invited the Board to consider whether to grant a general extension or 

allow licence holders to apply for extended hours applications if they intended to 

celebrate the Queen’s Diamond Jubilee, whereby each application would be considered on 

its own merits. 

 

Councillor Campbell moved that extended hours should be applied for in terms of Section 

68 of the Act, this was seconded by Council J McGhee. 

 
 There being no further motion the Board agreed unanimously not to make a determination 

in terms of Section 67 of the Act, but would consider extended hours applications in terms 

of Section 68 of the Act submitted by any premises who intended to celebrate the Queen’s 

Diamond Jubilee. 

 

5.  APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

There being no further business, the meeting ended at 11.00am 
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005                 

 

APPLICATION FOR PERSONAL LICENCE 

 

Anthony Smith 

10D Springhill Place 

Kilmarnock 

 

Councillor Campbell declared a non-financial interest in this application, left the meeting and 

took no part in the decision. 

 

The Depute Clerk advised Members that the applicant had been cited to appear before the 

Board as Strathclyde Police had confirmed that he had been convicted of relevant offence. 

 

Chief Inspector Brown reported that on 2 April 2009 at Kilmarnock Sheriff Court and Jury the 

applicant had been convicted of an Agg: Domestic Breach of the Peace when sentence was 

deferred to 5 May 2009, where a Community Service Order of 250 hours was imposed. 

 

Mr Smith was present at the meeting and confirmed the existence of the offence but offered no 

further comment. 

 

The Board Members agreed unanimously to grant the personal licence to Mr Smith. 

 

Councillor Campbell re-joined the meeting. 

 

-------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR PERSONAL LICENCE 

 

Donna Withers 

29 Boswell Crescent 

Logan 

Cumnock 

 

The Depute Clerk advised Members that the applicant had been cited to appear before the 

Board as Strathclyde Police had confirmed that he had been convicted of relevant offence. 

 

Chief Inspector Brown reported that on 5 August 2008 at Ayr Sheriff Court the applicant had 

been convicted of Assault AGG: Domestic MOD: Bottle and sentence was deferred to 4 

February 2009 and further deferred to 11 February 2009 when the applicant was admonished. 

 

Ms Withers was present at the meeting and confirmed the existence of the offence but offered 

no further comment. 

 

The Board Members agreed unanimously to grant the personal licence to Ms Withers. 

 

--------------------------------------------------------------------------------------------------------------------------------- 



 

 

 

11 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

David MacKenzie The Jefferson 

21 The Paddock 34-36 Grange Street 

Perceton Kilmarnock 

Irvine 

 

Details of the variation:- 

  

 Amendment of the core hours:- 

 

 Current Hours - On sales Current Hours - Off-Sales 

 Sunday to Saturday  : 12 Midday - 12 Midnight Sunday to Saturday : 12 Midday – 10pm 

 

 Proposed Hours - On Sale Proposed Hours - Off-Sale 

 Monday to Thursday : 12 Midday - 12 Midnight Sunday to Saturday : 12 Midday – 10pm 

 Friday & Saturday : 11am – 1am 

 Sunday : 11am – 12 Midnight 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 7 

February 2012 in relation to the variation of the premises licence and were found to be 

satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation as sought. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR GRANT OF PREMISES LICENCE 

 

Shortlees Limited   6/10 Central Avenue 

c/o Khokhar Moughal & Jackson LLP   Kilmarnock 

2 Fitzroy Place   KA1 4PS 

Glasgow 

G3 7RH 

 

Details of the application:- 

 

The premises will be a licensed convenience store. 

 

Licensed Hours Applied For – Off-Sales:- 

 

Monday – Sunday  10.00am – 10.00pm 
 

Mr McIvor, Solicitor, appeared before the Board on behalf of the applicant, accompanied by 

Mrs Basra the proposed Designated Premises Manager. 

 

The Depute Clerk advised that Building Standards had visited the premises on 16 February 

2012 in relation to the application for a premises licence and the following issues were 

identified, namely that a Building Warrant, Reference 03/0558, was granted on 14 August 2003 

for internal alterations to form a Post Office.  No completion certificate had ever been granted. 

The validity period of the warrant required to be extended and subsequent changes in layout 
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covered by an amendment to warrant and a completion certificate issued.  A Section 50 

certificate for Building Standards could not be determined until those points had been resolved. 

The Planning Section 50 was issued on 5 March 2012. 

 

Mr McIvor confirmed that a completion certificate was still to be issued and as a Planning 

Section 50 Certificate was available, he requested that the application be reduced to a 

Provisional Premises Licence. 

 

Mr McIvor submitted that the premises had previously held a premises licence for a number of 

years. The premises licence ceased to exist due to the fact that the previous licence holder 

Covesway Limited went into Liquidation but at that time there was no transfer application 

submitted to change the premises licence into the applicant company. 

 

Mr McIvor concluded that the reason for this application was for the sale of alcohol to again be 

provided by these premises. 

 

The Depute Clerk confirmed that it was in order to downgrade this application and consider it 

as a Provisional Premises Licence application.  The Depute Clerk further confirmed the 

accuracy of Mr McIvor’s submission and confirmed that all alcohol had been removed from 

the premises until a new grant application could be considered. 

 

As there were no objections or recommendations the Board Members unanimously agreed to 

downgrade the application and granted the Provisional Premises Licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR LICENSED PREMISES GAMING MACHINE PERMIT 

 

David MacKenzie The Garage 

21 The Paddock 36-40 Grange Street 

Perceton Kilmarnock 

Irvine 

 

Category C Machines : 3 

Category D Machine : 3 

 

Granted 

 

-------------------------------------------------------------------------------------------------------------------------------- 

 

 


