
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 26 June 2012 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor T Cook, Councillor L Jones, Councillor J 

Knapp, Councillor G Mair, Councillor M Pirie, Councillor S Primrose and 

Councillor H Ross 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Inspector Brown 

and Ms L Andrew (Strathclyde Police), Mrs C McEwan and Mr I Hiles 

(Licensing Standards Officers) and Mrs P Duncan and Ms S Gillies 

(Licensing Board Administrators).  

 

There being no Chair, the Depute Clerk to the Licensing Board assumed the Chair. The Depute 

Clerk welcomed everyone to the first meeting of East Ayrshire Licensing Board following the 

Council Elections held on 3 May 2012 and introduced the first item of business. 

 
 

1.  SEDERUNT 

 

  Noted 

 

 

2.  APPOINTMENT OF CHAIR 

 

In terms of Schedule 1 of the Licensing (Scotland) Act 2005 a Licensing Board must, 

at their first meeting after the election of Members to the Licensing Board, elect one 

of their Members to the Chair. 

 

Councillor Buchanan nominated Councillor Cook to the Chair, which was seconded 

by Councillor Ross.  There were no other nominations. 

 

The Depute Clerk advised that as there were no other nominations it was agreed that 

Councillor Cook take the Chair. 

 

Councillor Buchanan left the meeting. 

 

3.  MINUTES OF MEETINGS 

 

3.1 The Minute of the Licensing Board meeting held on 24 April 2012 was approved and 

noted. 

 

4. REVIEW OF PREMISES LICENCE 

    

4.1 Review of premises licence for premises at Tesco Store, Main Street, Auchinleck 

following receipt of a notice in terms of Section 44 of the Licensing (Scotland) Act, 

2005 from the Agents for the Licence Holders. 

 

4.2 Review of premises licence for premises at Tesco Store, 112 Glasgow Road, 

Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 
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4.3 Review of premises licence for premises at Tesco Extra, West Shaw Street, 

Kilmarnock following receipt of a notice in terms of Section 44 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

The Depute Clerk advised Members that, in terms of Section 44 of the Licensing 

(Scotland) Act 2005, where a Licensing Board receives notification of a 

conviction from a licence holder, the Board must make a premises licence review 

proposal in respect of the premises licence. The Depute Clerk further advised 

that currently a premises licence review was required even though the offence 

had taken place within premises outwith the Licensing Board’s area. 

 

The Depute Clerk reported that Strathclyde Police had confirmed that Tesco 

Stores Limited had been convicted of a relevant offence on 2 March 2012 at 

Leicester Magistrates Court, namely a breach of the Health & Safety at Work 

Act 1974, Section 3 and was fined £20,000. 

 

Messrs Hill Brown, Solicitors, made a submission by letter that on 12 August 

2009 a customer in a store operated by Tesco in Leicester was struck on the back 

of her legs by a pallet trolley carrying a load of televisions operated by a 

warehouseman. The customer sustained very bad cuts and was taken to hospital 

where stitches were inserted.  Due to heavy congestion, the warehouseman had 

elected to take the load along the rear concourse of the store, rather than a direct 

route from the food warehouse to the non-food warehouse. In addition, by 

pulling the trolley facing forwards, rather than facing the load, he was unable to 

keep a proper lookout. 

 

The Solicitor confirmed that Tesco had pled guilty to a contravention of Section 

3 of the Health and Safety at Work etc Act 1974 and were fined £20,000 in the 

local Magistrates Court.  Whilst noting the psychological effect of the injuries on 

the customer as well as the obvious risks associated with the method of stock 

movement which had been operated over a period of time, the Magistrates took 

into account Tesco’s prompt admission of responsibility, accepted that the 

failure was local rather than wider, noted the implementation of remedial 

measures and acknowledged the Company’s overall record having regard to the 

scale of its business.  The penalty reflected Tesco’s financial resources.  It was 

not in the Magistrates’ opinion necessary to remit the case to the Crown Court 

for sentence so that a larger fine could be imposed. 

 

The Board unanimously agreed to take no action in respect of the conviction. 

 

4.4 Review of premises licence for premises known as Bread & Butter, 13 Shortlees 

Crescent, Kilmarnock following receipt of a notice in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Bread & Butter, 13 Shortlees Crescent, 

Kilmarnock from The Chief Constable, Strathclyde Police on the ground that 

the premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder. 

 

Mr Dunlop, Solicitor, along with Mr Rana Waqar Shabbir the Premises Licence 

Holder and Elizabeth Austin, Designated Premises Manager, were present at the 

meeting to address the Board. 

 

Strathclyde Police were represented at the review hearing by Chief Inspector 

Brown. 
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 As there were no preliminary matters the hearing proceeded in accordance with 

the agreed procedure for hearings. 

 

 Chief Inspector Brown reported that at approximately 2115 hours on Tuesday 

15 May 2012, police officers attended at the premises in order to carry out a 

licensed premises check.  Whilst the officers were waiting on a staff member to 

finish serving a customer, they observed him sell one bottle of Frosty Jacks cider 

to an unknown male customer. 

 

 After the transaction, police officers questioned the member of staff regarding 

the licensed premises trading hours and he stated that he had not been informed 

of the licensed trading hours for the premises but believed he could sell alcohol 

until 2200 hours. 

 

 The current Designated Premises Manager (Licence No EA/PL/1083/12) was not 

on the premises at that time. 

 

 Chief Inspector Brown reported that the premises were licensed to trade in 

alcohol for off consumption only and the permitted trading hours were as 

follows:- Sunday – Thursday 10am until 9pm; Friday – Saturday 10am until 

9.30pm. 

 

 Chief Inspector Brown reported that the member of staff had been charged with 

a contravention of Licensing (Scotland) Act 2005 Sec 63(1)(a)(selling alcohol 

outwith licensed hours), and the Designated Premises Manager had been 

charged with a contravention of Licensing (Scotland) Act 2005 Sec 63(1)(c) 

(allowing the sale of alcohol outwith licensed hours). A report had been 

submitted to the Procurator Fiscal in this respect. 

 

 Chief Inspector Brown further reported that the premises were visited by 

members of the Licensing Department for Strathclyde Police Ayrshire Division 

on Thursday 31 May 2012.  During that visit the training record for the above 

member of staff was inspected and it revealed that he had completed his training 

on 20 May 2012 (carried out by Elizabeth Austin), which was five days after the 

incident had taken place.  Upon questioning this, Mr Shabbir stated that the 

staff member had previously held a training record for another premises, 

however no evidence of this could be provided. 

 

 Upon speaking to the Designated Premises Manager, she stated that she too had 

been unaware of their current licensed trading hours and had similarly 

presumed she could sell alcohol until 10pm each night.  She stated that she had 

held a Personal Licence since 4 April 2012 (issued by East Ayrshire Council) and 

was unaware of her obligation to make herself familiar with the licensed trading 

hours and had similarly failed to inform the new staff member of such hours.  

She went on to say that she had been working on the day of the incident however 

had left this staff member alone for a few minutes at the time of the incident. 

 

 Chief Inspector Brown advised Members that an application for variation of the 

premises licence had subsequently been submitted by the Premises Licence 

Holder, Rana Shabbir requesting the licensed trading hours be extended to 

10pm each night and that this was due to be considered by the Board on 26 June 

2012. 

 

 Chief Inspector Brown also reported that on Thursday 31 May 2012 police 

officers on patrol seized alcohol from youths nearby to the premises and upon 
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being questioned they stated that an unknown male had purchased it from 

Bread and Butter.  It was noted by police officers that the bottle marking code 

evident on the bottle was UC89.  Police carried out a licensed premises check at 

Bread and Butter and observed some of the bottles on display showed the bottle 

marking code of UC10.  The same member of staff was spoken to at that time 

and stated that they had run out of bottle marking pens approximately one week 

before, accounting for some of the bottles being unmarked.  The bottle marking 

code allocated to Bread and Butter is UC01.  The other two codes related to 

premises in Muirkirk and Patna respectively.  The Designated Premises 

Manager was not on duty at the time of that visit. 

 

 There were no questions for Chief Inspector Brown. 

 

 The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review. 

 

Carolyn McEwan, LSO reported that Rana Waqar Shabbir of 36 Corrour Road, 

Newton Mearns, lodged a transitional application dated 23 September 2008 to 

transfer from the old licensing regime governed by the Licensing (Scotland) Act 

1976 to the new regime instituted by the Licensing (Scotland) Act 2005.  This 

application was considered by the Board at their meeting on 13 January 2009 

and the Board thereafter granted the Premises Licence which contained the 

licensed hours as specified above, as was requested by Mr Shabbir in his 

application.  Rana Waqar Shabbir had been the sole Premises Licence Holder 

since the implementation of the Licensing (Scotland) Act 2005 on 1 September 

2009.  There had been two Premises Managers in place since that date, with 

Elizabeth Austin, the current Premises Manager, having been appointed as 

Manager on 4 April 2012. 

 

The LSO reported that prior to Elizabeth Austin being appointed as Manager, a 

Premises Licence Review Application dated 16 February 2012 had been lodged 

by the Divisional Commander, Strathclyde Police, on the basis that the Premises 

Licence Holder had failed to comply with the licensing objective of preventing 

crime and disorder.  The application was lodged following the sale of alcohol to 

a 17 year old male, which was witnessed by police officers who were outside the 

premises. 

 

A further letter dated 28 February 2012 was lodged by the Divisional 

Commander, Strathclyde Police advising that an employee of the premises had 

been charged with a Contravention of Section 102(1) of the Act.   

 

The LSO further reported that 17 visits had been carried out to the premises by 

the LSO’s between 30 September 2009 and 20 February 2012. Of these 17 visits 

made to the premises it was established that the then Designated Premises 

Manager, Rana Tariq Hammad, had only been present within the premises on 3 

occasions, one of which had been at the request of Officers to discuss concerns as 

to the lack of management and supervision within the premises.  Various 

breaches of the Mandatory Conditions were also identified during these visits, 

ranging from Training Records and Layout Plan not being available for 

inspection, non-compliant promotions on alcohol being offered, alcohol being 

promoted outwith the approved designated areas, there being no age verification 

policy in place and Notices not being displayed, as per the requirements of the 

Act.  It was also established that on several visits bottles had not been marked up 

as per the Bottle Marking Initiative introduced by Strathclyde Police in 2007.  

Whilst this scheme is voluntary the Licence Holder had agreed to participate 
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and was thereafter provided with a unique reference number pertaining to the 

premises. This number should be marked on bottles of certain brands of alcohol, 

mainly alcohol which is largely appealing to young persons. 

 

Two Compliance Notices were issued to the Licence Holder.  One Notice was 

issued on 28 October 2011 for non-payment of the Annual Fee, as required by 

the Mandatory Conditions.  A further Notice was issued on 13 January 2012 for 

the breach of Paragraph 9 of the Mandatory Conditions, namely there being no 

age verification policy in respect of the premises.  As both Notices were complied 

with within the seven day timescale of the Notices being served no further action 

was taken.   

 

The review application was placed before the Board for consideration at their 

meeting on 6 March 2012.  After full consideration of the application and all 

information presented by Chief Inspector Brown, the Licensing Standards 

Officer and the Licence Holder, the Board agreed unanimously that grounds for 

review had been established and thereafter unanimously agreed to suspend the 

Premises Licence, with immediate effect, for a period of 28 days. 

 

The period of suspension ended on 3 April 2012.  An application for Variation 

was thereafter granted by the Clerk in terms of delegated authority on 4 April 

2012 to substitute Elizabeth Austin as the Designated Premises Manager.   

 

An application to Vary the Premises Licence was lodged by the Licence Holder 

on 22 May 2012.  This application was to increase the licensed hours until 

10.00pm each evening.  In terms of article 7 of the Licensing (Procedure) 

(Scotland) Regulations 2007, an applicant must display a notice at or near the 

premises to which the application relates and in a place and height where the 

notice can conveniently be read by the public for a continuous period of 21 days.  

This Notice was provided to the applicant for display and contained information 

as to the terms of the variation sought and the procedure for any person wishing 

to object or make representation on the application.   

 

The LSO reported that a visit to the premises was carried out on 11 June 2012 to 

confirm that the Notice was appropriately displayed.   It was observed on 

approaching the premises that there was no Notice displayed as per the 

requirements of the Act.  It was later established that the Notice, which was still 

attached to the accompanying letter, was displayed behind the counter within 

the shop.  It would not have been possible for members of the public to read this 

Notice.  

 

The member of staff working at that time advised that the Manager had not 

been aware that the Notice had to be displayed in such a position as to enable 

members of the public to read it, this was despite the accompanying letter 

providing full details as to how the Notice should be displayed and the dates the 

Notice should be displayed.  The member of staff then proceeded to display the 

Notice on the window, however, was advised that this would not meet the 

requirements of the Act which specifically states that the Notice must be 

displayed for a continuous period of 21 days.  The Manager, Elizabeth Austin, 

was not present within the premises at this time.  

 

As the statutory requirements have not been met in respect of the application it 

was not competent for the Board to consider the application at this time.  The 

application will therefore require to be continued to a future meeting of the 

Board to ensure that the statutory requirements in terms of the display of the 

Notice are met.   
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In conclusion, the LSO reported that these premises had fallen short of the 

standard expected on many occasions in the past.  Whilst all the breaches 

mentioned in paragraph 2.4 above were committed when the previous Manager 

was in place it was worthy of note that Rana Waqar Shabbir had been the 

Licence Holder throughout.  The Operating Plan contained within the Premises 

Licence specified the licensed hours granted by the Licensing Board and were as 

sought by the Premises Licence Holder in his application at the time of 

transition to the new Act. 

 

 Mr Dunlop confirmed that it had been agreed that he would represent both the 

Premises Licence Holder and the Designated Premises Manager. 

 

 Mr Dunlop submitted that the premises licence had previously been suspended 

due to the sale of alcohol to a 17 year old, which led to Elizabeth Austin 

becoming the new Designated Premises Manager.  He further submitted that 

this review related to alcohol being sold outwith the premises licensed hours and 

as such the previous reason for suspension should be disregarded. 

 

 Mr Dunlop further submitted that Mr Shabbir had held the alcohol licence for 

the premises for five years under the 1976 Licensing Act which permitted the 

premises to open between 8.00pm until 10.00pm.  He submitted that when Mr 

Shabbir applied for the transitional premises licence under the 2005 Act he only 

applied for Sunday to Thursday 10am to 9pm and Friday to Saturday 10am to 

9.30pm, even though he could have applied for 10pm.  Mr Dunlop submitted 

that Mr Shabbir had no explanation as to why he didn’t apply for 10pm each 

day. 

 

 Mr Dunlop explained that even though Mr Shabbir was the Premises Licence 

Holder he had no direct running of the premises, had no experience in the 

licensed trade and relied on the Designated Premises Manager to operate the 

premises. He further explained that Mr Shabbir also had a shop in Glasgow 

which did not have a premises licence. 

 

 Mr Dunlop further explained that Mr Singh, the employee who had sold the 

alcohol outwith the licensed hours, had been trained by a previous employer but 

had no evidence of this training.  Mr Dunlop suggested that the premises where 

Mr Singh was previously employed may have had licensed hours until 10pm and 

that when Mr Singh commenced his employment at Bread & Butter, should 

have been informed of the licensed hours. 

 

 Mr Dunlop stated that he had requested sight of the operating plan and had 

been advised by his client that it had been lost.  Mr Dunlop further stated that 

the Premises Licence Holder should have requested a copy of the premises 

licence. 

 

 Mr Dunlop submitted that Elizabeth Austin, the Designated Premises Manager 

had no business experience and relied heavily on the Premises Licence Holder to 

ensure the premises operated correctly. 

 

 Mr Dunlop pointed out that Strathclyde Police normally made 

recommendations as to the outcome of their premises licence review but had not 

on this occasion. 

 

 Mr Dunlop further pointed out that at the time of the incident, Ms Austin had 

only been the Designated Premises Manager for a period of three months and 

had not been on the premises at the time of the sale, having left the premises for 
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a brief period.  He also pointed out that the previous suspension of the premises 

license was not connected to Ms Austin. 

 

 Mr Dunlop completed his submission by stating Mr Singh thought the sale had 

taken place within the premises licensed hours, as it was inconceivable why 

someone would sell alcohol illegally when police officers were in the premises.  

Mr Dunlop also stated that inadvertently, Mr Singh had not been made aware of 

the licensed hours when he commenced his employment at the premises. Mr 

Dunlop also pointed out that there were no other incidents during the three 

month period when Ms Austin was the DPM. 

 

 In reference to the bottle marking comments made by Strathclyde Police, Mr 

Dunlop stated that the bottle marking number for the premises was UC01.  

Strathclyde Police had referred to UC 89 and UC 10 and without any supporting 

information this point should be discounted. 

 

 Mr Dunlop advised Members that an application to vary the Premises Licence 

had been submitted for consideration at this meeting, but as stated in the LSO 

report the Notice had not been correctly displayed and accordingly the variation 

could not be considered until the Licensing Board meeting on 21 August 2012. 

 

 Mr Dunlop also advised that an application to transfer the Premises Licence 

from Mr Shabbir to Mr Ahmed had been lodged with the Board on Friday 22 

June 2012.  A new lease was currently being prepared for the premises in Mr 

Ahmed’s name. Mr Dunlop pointed out that he had advised Mr Ahmed to obtain 

a Personal Licence but Ms Austin would remain as the Designated Premises 

Manager.  

 

 Mr Dunlop referred to a case reported in the current issue of SLLP – The 

Journal of Scottish Licensing Law, between Tesco Stores Ltd and Midlothian 

Licensing Board in respect of immediate short term suspension. Mr Dunlop 

requested that if the Board Members reached a decision to suspend the licence 

that this be deferred to permit the variation and transfer of the Premises 

Licence applications to be dealt with. 

 

 Councillor Mair pointed out that the previous suspension of the premises licence 

ended on 3 April 2012 and Ms Austin commenced as the Designated Premises 

Manager on 4 April 2012, and asked for clarification on this point. 

 

 The Depute Clerk advised that the premises licence was suspended on 6 March 

2012 for 28 days and on expiry of this suspension alcohol could recommence sale 

with Elizabeth Austin as the Designated Premises Manager. 

 

 Councillor Ross asked Mr Dunlop for confirmation that he had submitted that 

Mr Shabbir made a mistake in the licensed hours when applying for a premises 

licence under the 2005 Act. He asked for clarification that the premises licence 

had been lost and that the new DPM had not been advised of the current 

licensed hours. 

 

 Mr Dunlop confirmed this was accurate.  Mr Shabbir had made a mistake when 

applying for the transitional application and didn’t ask for maximum hours 

permitted. 

 

 The Chair asked for clarification on the significance of the Bottle Marking 

Initiative, and Chief Inspector Brown stated that the Initiative had been running 

for a few years and had significantly reduced the occurrence of disorderly 
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behaviour within communities.  He stated that it was important that premises 

continue to accurately mark bottles with the correct number and confirmed that 

regular checks were made to ensure this was happening.  He further stated that 

it was disappointing that these premises had marked bottles with the wrong 

number. 

 

 Councillor Ross asked for clarification on Mr Dunlop’s point that the normal 

practice of Strathclyde Police was to recommend an outcome of their premises 

licence review. 

 

 The Depute Clerk advised that it was not normal practice under the 2005 Act for 

anyone, Police or otherwise, to make recommendations on a review.  He further 

advised that if the Board agreed that the ground for review had been 

established, the applicant or representative would be given an opportunity to 

address the Board on the outcome, before that decision was taken. 

 

 Chief Inspector Brown summed up by stating that anyone responsible for 

licensed premises should know the licensed hours of the premises.  He further 

stated that when the new DPM took over the running of the premises at the end 

of the suspension period, the sale to underage persons, bottle marking initiative 

and the premises licensed hours should have been emphasised to them. He stated 

that the Bottle Marking Initiative was essential to the reduction of disorder in 

the community. 

 

 Mr Dunlop stated that the Bottle Marking Initiative was voluntary but Ms 

Austin was keen to support the Initiative.  He pointed out that the bottles 

referred to by the Police did not have the premises number on them and the ones 

in the shop found to have the wrong number had been through inadvertence. 

 

 Mr Dunlop summed up by stating that Mr Shabbir was the Premises Licence 

Holder and as such any sanctions should be against him.  He reminded Members 

that an application for transfer of the Premises Licence to Mr Ahmed was being 

considered prior to the next Licensing Board meeting in August, and requested 

that any sanctions be deferred. 

 

 The Depute Clerk asked Mr Dunlop if he was accepting that the ground for 

review had been established and Mr Dunlop confirmed acceptance of this.  The 

Depute Clerk also asked Mr Dunlop for confirmation that if the Premises 

Licence was transferred, that Mr Shabbir would have no connection with the 

premises but that Ms Austin would remain the Designated Premises Manager.  

Mr Dunlop confirmed this was accurate. 

 

 The Depute Clerk asked for clarification that the Premises Licence and 

Operating Plan had been issued at the time of transition to the 2005 Act and Mr 

Dunlop stated that he had not acted for Mr Shabbir in respect of the transitional 

application but assumed that it would have been issued at that time. 

 

 The Board Members adjourned to consider the matter further. 

 

 Upon returning Councillor Ross moved that the ground for review that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder, had been established, which was seconded by  

Councillor Jones.  As there were no other motions it was unanimously agreed 

that the ground for review had been established. 
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As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Mr Dunlop pointed out that his submission had been for both the Premises 

Licence Holder and the Personal Licence Holder and requested that any 

sanction taken should be in respect of the Premises Licence Holder only.  He 

reminded Members that the Premises Licence was being transferred. 

 

 Councillor Knapp moved that a written warning should be issued, which was 

seconded by Councillor Primrose.   The matter was put to a vote and the Board 

agreed unanimously to issue a formal written warning. 

  

4.5 Review of premises licence for premises known as The Crown Bar, 77 Main Street, 

Muirkirk following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as The Crown Bar, 77 Main Street, 

Muirkirk, from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder. 

 

 Mr Thomas Semple, who is authorised to represent his son Mathew Semple, the 

Premises Licence Holder, was present at the meeting along with Daniel 

McBride, the Designated Premises Manager. 

 

 Mr Semple advised Members that he had only received the letter advising that 

Strathclyde Police had requested this review on Friday 22 June 2012, and had 

insufficient time to seek legal advice.  Mr Semple requested that the Review 

Hearing be continued to the next Licensing Board meeting for legal advice to be 

sought. 

 

 The Depute Clerk confirmed that upon receipt of a Premises Licence Review the 

Licensing Board must hold a Hearing no later than 42 days from receipt of the 

review application. As the next Board was 21 August 2012, this would have been 

outwith the 42 day period, therefore the application required to be submitted to 

this meeting. 

 

 The Board Members agreed to continue the Review Hearing to the Licensing 

Board meeting on 21 August 2012 to allow Mr Semple sufficient time to seek 

legal advice. 

 

5.  REVIEW OF PERSONAL LICENCE 

 

5.1 Review of personal licence granted to Elizabeth Austin, 74 Caprington Avenue, 

Kilmarnock in terms of the Licensing (Scotland) Act 2005 following receipt of a 

report from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a personal licence review application had been 

received in respect of Elizabeth Austin from The Chief Constable, Strathclyde 

Police, that the personal licence holder’s conduct was inconsistent with the 

Licensing Objective, preventing crime and disorder. 
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Mr Dunlop, Solicitor, was present and confirmed he was representing Elizabeth 

Austin, Designated Premises Manager of Bread & Butter, 13 Shortlees Crescent, 

Cumnock. 

 

Strathclyde Police were represented at the review hearing by Chief Inspector 

Brown. 

 

 As there were no preliminary matters the hearing proceeded in accordance with 

the agreed procedure for hearings. 

 

 Chief Inspector Brown confirmed that Elizabeth Austin or Naveed became the 

Designated Premises Manager of Bread & Butter, 13 Shortlees Crescent, 

Kilmarnock, on 4 April 2012. 

 

 Chief Inspector Brown reported that at approximately 2115 hours on Tuesday 

15 May 2012, police officers attended at the premises in order to carry out a 

licensed premises check.  Whilst the officers were waiting on a staff member to 

finish serving a customer, they observed him sell one bottle of Frosty Jacks cider 

to an unknown male customer. 

 

 After the transaction, police officers questioned the member of staff regarding 

the licensed premises trading hours and he stated that he had not been informed 

of the licensed trading hours for the premises but believed he could sell alcohol 

until 2200 hours. 

 

 Chief Inspector Brown reported that the Designated Premises Manager was not 

on the premises at that time. 

 

  Chief Inspector Brown reported that the premises were licensed to trade in 

alcohol for off consumption only and the permitted trading hours were as 

follows:- Sunday – Thursday 10am until 9pm; Friday – Saturday 10am until 

9.30pm. 

 

 Chief Inspector Brown reported that the member of staff had been charged with 

a contravention of Licensing (Scotland) Act 2005 Sec 63(1)(a)(selling alcohol 

outwith licensed hours), and the Designated Premises Manager had been 

charged with a contravention of Licensing (Scotland) Act 2005 Sec 63(1)(c) 

(allowing the sale of alcohol outwith licensed hours). A reported had been 

submitted to the Procurator Fiscal in this respect. 

 

 Chief Inspector Brown further reported that the premises were visited by 

members of the Licensing Department for Strathclyde Police Ayrshire Division 

on Thursday 31 May 2012.  During this visit the training record for the above 

member of staff was inspected this revealed that he had completed his training 

on 20 May 2012 (carried out by Elizabeth Austin), this being five days after the 

incident had taken place.  Upon questioning this, Mr Shabbir stated that the 

staff member had previously held a training record for another premises, 

however no evidence of this could be provided. 

 

 Upon speaking to the Designated Premises Manager, she stated that she too had 

been unaware of their current licensed trading hours and had similarly 

presumed she could sell alcohol until 10pm each night.  She stated that she had 

held a Personal Licence since 4 April 2012 (issued by East Ayrshire Council) and 

was unaware of her obligation to make herself familiar with the licensed trading 

hours and had similarly failed to inform the new staff member of such hours.  



 

 

 

11 

She went on to say that she had been working on the day of the incident however 

had left this staff member along for a few minutes at the time of the incident. 

 

 Chief Inspector Brown advised Members that an application for variation of the 

premises licence had subsequently been submitted by the Premises Licence 

Holder, Rana Shabbir requesting the licensed trading hours be extended to 

10pm each night and that this was due to be considered by the Board on 26 June 

2012. 

 

 Chief Inspector Brown also reported that on Thursday 31 May 2012 police 

officers on patrol seized alcohol from youths nearby to the premises and upon 

being questioned they stated that an unknown male had purchased it from 

Bread and Butter.  It was noted by police officers that the bottle marking code 

evident on the bottle was UC89.  Police carried out a licensed premises check at 

Bread and Butter and observed some of the bottled on display showing the bottle 

marking code of UC10.  The same member of staff was spoken to at that time 

and stated that they had run out of bottle marking pens approximately one week 

ago, accounting for some of the bottles being unmarked.  The bottle marking 

code allocated to Bread and Butter is UC01.  The other two codes relate to 

premises in Muirkirk and Patna respectively.  The Designated Premises 

Manager was not on duty at the time of that visit. 

 

 Chief Inspector Brown concluded that Elizabeth Austin or Naveed had acted in 

a manner inconsistent with the Licensing Objective, namely preventing crime 

and disorder. 

 

 There were no questions for Chief Inspector Brown. 

 

 Mr Dunlop reminded Board Members that his previous submission was in 

respect of both the review of the Premises Licence Holder for Bread & Butter, 

13 Shortlees Crescent, Kilmarnock, and Ms Austin, the Designated Premises 

Manager. 

 

 Mr Dunlop made an additional submission in respect of Ms Austin by stating 

that the personal licence review had been sought by Strathclyde Police in terms 

of Section 84(4) of the Licensing (Scotland) Act 2005, that a personal licence 

holder had acted in a manner inconsistent with the Licensing Objective, 

preventing crime and disorder.  Mr Dunlop submitted that in terms of 

Strathclyde Police’s comments in respect of youths hanging about outside the 

Bread & Butter premises, he highlighted that there were other licensed premises 

adjacent to these premises and Ms Austin was attempting to deal with this 

problem.  He further highlighted that the issue was not selling alcohol to 

underage persons but selling alcohol outwith the premises licensed hours.   

 

 Mr Dunlop submitted that both the Premises Licence Holder and the Designated 

Premises Manager inadvertently thought the licensed hours were until 10pm 

each day. 

 

 Mr Dunlop stated that Ms Austin had only been the Designated Premises 

Manager for three months when the incident took place and had insufficient 

experience to properly carryout out her statutory responsibility. 

 

 There were no questions for Mr Dunlop. 

 

 The Depute Clerk asked for clarification from Mr Dunlop that Ms Austin took 

over the Designated Premises Manager position in April 2012, and if she had any 
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experience in the premises prior to this.  Mr Dunlop confirmed that Ms Austin 

took over the DPM position in April 2012, and was employed within the 

premises for four years prior to April 2012, which is why Ms Austin thought the 

premises operated until 10pm each day. 

 

 The Depute Clerk asked Mr Dunlop if Ms Austin had sold alcohol in the four 

years and if she had received training to sell.  Mr Dunlop confirmed that she had 

the minimum 2 hours training and had received literature to read.  He also 

confirmed that to obtain her Personal Licence she had been required to obtain 

the formal Personal Licence training certificate. 

 

 The Depute Clerk asked Mr Dunlop if the licensed hours of the premises had 

been covered within her training, which Mr Dunlop confirmed. 

 

 The Board Members adjourned to consider the matter further. 

 

 Upon returning the Chair moved that the ground for review had been 

established and that Ms Austin’s Personal Licence be endorsed for five years, 

which was seconded by Councillor Ross.  There were no other motions, and 

accordingly it was unanimously agreed that the ground for review, namely 

preventing crime and disorder, had been established and that the Personal 

Licence be endorsed for five years. 

 

 The Depute Clerk confirmed that Ms Austin’s Personal Licence and been 

endorsed for five years from the date of the Licensing Board.  The Depute Clerk 

stressed that there was responsibility attached to being a Designated Premises 

Manager and they should be fully aware of the contents of the premises licence 

and operating plan.  He further stated that the Licensing Standards Officer were 

available to provide assistance. 

 

5.2 Review of personal licence granted to Daniel McBride, Flat 81, 2251 Great Western 

Road, Kilmardinning, Glasgow in terms of the Licensing (Scotland) Act 2005 

following receipt of a report from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk confirmed that the Review of Daniel McBride’s Personal 

Licence had also been continued to the Licensing Board meeting on 21 August 

2012, to be heard in conjunction with the Premises Licence Review for the 

Crown Bar, 77 Main Street, Muirkirk. 

 

6. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

 

There being no further business, the meeting ended at 12.30pm 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Errigal Point Ltd. The Hub 

Balgrayhill Farm 8 Vennel Street 

Fenwick Stewarton 

 

Details of the variation are as follows:- 

 

To extend the ground floor area to become a chill out area for the nightclub and to amend the 

core hours for this area to coincide with the nightclub (Thursday to Saturday until 2am). 

 

The Depute Clerk advised Board Members that this application had been continued from the 

Licensing Board meeting on 24 April 2012, where it had been the subject of two objections due 

to noise issues. 

 

The Depute Clerk further advised Board Members that the reason for the continuation had 

been to seek further information in respect of noise complaints made to Strathclyde Police and 

the Environmental Health Out of Hours Noise Team. 

 

The applicant was not present or represented at the meeting. 

 

Ms S Brown, one of the objectors, was present at the meeting. 

 

The Depute Clerk reminded Members that these premises had been open since 2010 and had 

originally been granted 11am until Midnight on a Sunday – Thursday, and 11am until 1am on a 

Friday and Saturday within the Ground Floor of the premises; and 6.30pm until Midnight 

Sunday – Wednesday and 6.30pm until 2.00am Thursday – Saturday for the First Floor of the 

premises. He further reminded Members that the applicant had originally stated that the 

ground floor of the premises would be operated mainly on the provision of high quality meals. 

He also pointed out that the premises were not given the full hours normally granted to 

nightclub premises of 2.30am due to the number of objections submitted from residents in the 

locality of the premises based on noise concerns. 

 

The Depute Clerk reminded Members that this application had been submitted to increase the 

licensed hours of the Ground Floor of the premises to 2.00am on a Thursday to Saturday to 

provide a chill out area for the Nightclub. 

 

The Depute Clerk advised Members that the relevant information had been received as 

follows:-  

 

Environmental Health Out of Hours Noise Team 

 

• 3 September 2011 - anonymous caller. Officers attended. No music from premises 

could be heard in street. 

• 13 November 2011 - occupier of No 1 Vennel Street complained but unwilling to 

allow officers access to property.  Officers attended at 2349 hrs 

on 13 November 2011.  Low level music could be heard in the 

street but not considered excessive and unlikely, at the volume, 

to be causing a nuisance in a neighbouring property. 
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• 22 December 2011 - occupier of No. 11 Vennel Street called to complain.  However, 

complainant called back before officers arrived on site to advise 

the volume had been reduced to a satisfactory level. 

 

Strathclyde Police 

 

• 13 February 2011 - 02.29 - noise complaint of persons in street under influence, 

singing and making a lot of noise. 

Police attended – no trace of persons. 

 

• 10 April 2011 - 02.25 hrs – complaint of people outside the Hub arguing and 

shouting. 

Police attended – group at locus, all calmed down and group left 

area. 

 

• 1 May 2011 - 00.46 hrs – loud music at the Hub, not from disco but downstairs 

in pub. 

Police noted for Information only. 

 

• 25 June 2011 - 02.16 hrs – males and females shouting in street outside the Hub 

• 25 June 2011 - 02.17 hrs – thirty males shouting in the street 

• 25 June 2011 - 02.21 hrs – noise from club as several males/females have come 

out of the Hub 

Police attended. Group dispersed. 

 

• 14 August 2011 - 02.15 hrs - Noise complaint about persons hanging about outside 

the Hub. 

  Police attended.  Pub emptying and persons moving away from 

locus. 

 

• 15 April 2012 - 22.41 hrs - Loud music and karaoke from the Hub. 

  Police attended.  Noise not excessive.  Staff made aware of 

complaint. 

 

The Depute Clerk pointed out that these statistics confirmed that there were complaints made 

in respect of noise, as previously stated by the objector at the Board meeting on 24 April 2012.  

 

The Depute Clerk confirmed that since the previous consideration of this application, there had 

been a change in the Designated Premises Manager to Philippe Bebin who had indicated that 

he would be concentrating more on the provision of quality meals. 

 

The Chair asked Ms Brown if she had anything to add to her objection. 

 

Ms Brown stated that since the new management had taken over the running of the premises 

and was concentrating more on the provision of food, there had been a reduction in the noise 

nuisance.  Ms Brown further stated that a meeting had been arranged by the applicant between 

himself, the objectors and Environmental Health on 18 May but the applicant didn’t turn up 

for this meeting. 

 

The Board Members adjourned to consider this matter further. 

 

On returning Councillor Mair moved, taking account of the Licensing Board’s policy on 

licensed hours, the submission from the objectors and relevant information provided by 

Strathclyde Police and the Out of Hours Noise Team, that the granting of the variation would 

lead to a breach of the licensing objective, preventing public nuisance.  This motion was 
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seconded by the Chair.  There being no further motion it was unanimously agreed to refuse the 

variation application as sought. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Anne McCutcheon The Golden Lion 

16 Western Road 6/8 Titchfield Street 

Galston Galston 

 

 

Details of the application are as follows:- 

 

The purpose of the application is to amend the core times when alcohol would be sold for 

consumption on and off the premises. The proposed amended licensed hours are as follows:- 

 

Current Licensed Hours – On-Sale Current Licensed Hours – Off-Sale 

Monday 12 Noon – 12 Midnight Monday 12 Noon – 10.00pm 

Tuesday 12 Noon – 12 Midnight Tuesday 12 Noon – 10.00pm 

Wednesday 12 Noon – 12 Midnight Wednesday 12 Noon – 10.00pm 

Thursday 12 Noon – 1.00am Thursday 12 Noon – 10.00pm 

Friday 12 Noon – 1.00am Friday 12 Noon – 10.00pm 

Saturday 11.00am – 1.00am Saturday 11.00am – 10.00pm 

Sunday 11.00am – 12 Midnight Sunday 11.00am – 10.00pm 

 

Proposed Licensed Hours – On-Sale  

Monday 11.00am – 12 Midnight Monday 11.00am – 10.00pm 

Tuesday 11.00am – 12 Midnight Tuesday 11.00am – 10.00pm 

Wednesday 11.00am – 12 Midnight Wednesday 11.00am – 10.00pm 

Thursday 11.00am – 1.00am Thursday 11.00am – 10.00pm 

Friday 11.00am – 1.00am Friday 11.00am – 10.00pm 

Saturday 11.00am – 1.00am Saturday 11.00am – 10.00pm 

Sunday 11.00am – 12 Midnight Sunday 11.00am – 10.00pm 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 22 

March 2012 in relation to the variation of the premises licence and were found to be 

satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation as sought 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

A C Currie Ltd.  Keystore 

33 Bentinck Crescent  27-33 Lainshaw Street 

Troon  Stewarton 

 

Details of the variation:- 
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Amendment to the operating plan and the layout plan by increasing the capacity and the 

alcohol display area by 6m². 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 15 June 

2012 in relation to the variation of the premises licence and were found to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation as sought. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Rana Waqar Shabbir  Bread & Butter 

36 Corrour Road  13 Shortlees Crescent 

Newton Mearns  Kilmarnock 

Glasgow 

 

Details of the variation:- 

  

Amendment of core hours:- 

 

Current Hours  Proposed Hours 

Off-Sale  Off-Sale 

  

Sunday to Thursday : 10am – 9pm  Monday to Sunday : 10am – 10pm 

Friday & Saturday   : 10am – 9.30pm 

 

The Depute Clerk advised Board Members that in terms of Article 7 of the Licensing 

(Procedure)(Scotland) Regulations 2007, an applicant must display a notice at or near the 

premises to which the application relates and in a place and height where the notice can 

conveniently be read by the public for a continuous period of 21 days. 

 

The Depute Clerk further advised Members that the notice had not been displayed for the 

relevant period and accordingly it was not competent to consider the application at this 

meeting, and that the application should be continued to enable the notice to be displayed for 

the relevant period. 

 

The Board Members agreed to continue the application to enable the notice to be displayed for 

the relevant period. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Drongan Miners Welfare Bowling Club  Drongan Miners Welfare Bowling Club 

Millmannoch Avenue  Millmannoch Avenue 

Drongan  Drongan 

 

Details of the variation:- 
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Amendment to the operating plan and the layout plan to include an outdoor drinking area. 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 14 May 

2012 in relation to the variation of the premises licence and were found to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation subject to the restriction of the use of the outdoor drinking 

area for the consumption of alcohol to 9.00pm in accordance with the Licensing Board’s policy. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Senga Campbell Railway Hotel 

Afton View 232 Main Street 

Rigg Road Auchinleck 

Cumnock 

 

Details of the variation:- 

 

Internal alterations to the premises and an increase in the occupant capacity of the public bar 

from 60 to 100. 

 

The Depute Clerk advised that Building Standards had reviewed the application and advised as 

follows:- 

 

1. Building Warrant 12/00118/ALT (Alterations to layout of hotel) was approved on 25 

April 2012.  No completion Certificate had been accepted to date. 

 

2. A number of items were raised in April 2009 when consulted in respect of the 

application for the premises licence.  Three of these items remained outstanding, 

namely:- 

 

• Copies of test certificates emergency lighting & fire alarm detection systems. 

• Smoke seals required for all bedroom doors. 

• Both emergency exit doors from the function suite to car park required to be 

adjusted to ensure they open properly. 

 

The Depute Clerk advised Members that it would be appropriate to continue consideration of 

this application until such times as the outstanding items had been addressed. 

 

The Members agreed to continue the application for consideration to a future Board meeting. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Co-operative Group Food Ltd. Co-operative Group Food Ltd. 

New Century House 21 Main Street 

Miller Street Stewarton 

Manchester 
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Details of the variation:- 

 

Amendment to the operating plan and the layout plan by altering the alcohol display area and 

increasing the capacity from 29.98m2 to 30.92m2. 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 30 May 

2012 in relation to the variation of the premises licence and were found to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation as sought. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Farah Mirza      Mirza Convenience Store 

59 Dundonald Road     69-71 Sorn Street 

Kilmarnock      Catrine 

 

Details of the variation:- 

 

Amendment to the operating plan and the layout plan by increasing the capacity and the 

alcohol display area. 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 7 June 

2012 in relation to the variation of the premises licence and were found to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the Board 

agreed to grant the variation as sought. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB GAMING MACHINE PERMIT 

 

Springhill Bowling Club 

69 Fullarton Street 

Kilmarnock 

 

To make available up to three category B3A, B4, C or D machines 

The Depute Clerk explained the stakes and prizes relevant to the various categories. 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the permit. 

 

---------------------------------------------------------------------------------------------------------------------------------  

 

 

 


