
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 25 September 2012 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor G Mair, 

Councillor J Knapp, Councillor M Pirie, Councillor S Primrose and 

Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Superintendent P Blair 

and Sergeant D Macintosh (Strathclyde Police), Mr I Hiles (Licensing 

Standards Officer) and Mrs P Duncan (Licensing Board Administrator).  

 

APOLOGIES : Councillor J Campbell, Councillor L Jones and Councillor J McGhee. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

2.  MINUTES OF MEETING 

 

 The Minute of the Licensing Board meeting held on 21 August 2012 was approved and 

 noted. 

 

3. BOARD MEETINGS  

  

 The dates for Board meetings in 2013 were approved and noted. 

 

4. CHIEF CONSTABLE’S UPDATE 

  

 The Chief Constable provide a detailed report on police performance and activities 

 undertaken in the financial year from April 2011 to March 2012 – See copy attached. 

 

5.  GAMBLING ACT 2005 : STATEMENT OF PRINCIPLES 

 

The Depute Clerk presented for approval, for the purpose of consultation only, a draft 

Statement of Principles for East Ayrshire Licensing Board in terms of Section 349 of the 

Gambling Act, 2005.  

 

 If the Board approved the draft statement, the Depute Clerk proposed to initiate an 

appropriate consultation exercise immediately following the Board meeting, with 

responses to be submitted by no later than 7 November 2012.  He advised that all 

comments received would be considered as part of the process of preparing a final 

Statement of Principles for presentation to the Board at a meeting on 11 December, 2012, 

thereby meeting the statutory deadline of 31 January, 2013. 

 

The Board approved the draft Statement of Principles and remitted to the Clerk to carry 

out the necessary consultation and thereafter submit a further report to the Board meeting 

on 11 December 2012. 
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6.  PREMISES LICENCE REVIEW 

 

6.1  Review of premises licence for premises at Tesco Store, Main Street, Auchinleck 

 following receipt of a notice in terms of Section 43 of the Licensing (Scotland) 

 Act, 2005 from the Agents for the Licence Holders. 

 

6.2  Review of premises licence for premises at Tesco Store, 112 Glasgow Road, 

 Kilmarnock following receipt of a notice in terms of Section 43 of the Licensing 

 (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.3 Review of premises licence for premises at Tesco Extra, West Shaw Street, 

Kilmarnock following receipt of a notice in terms of Section 43 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

The Depute Clerk advised Members that, in terms of Section 44 of the 

Licensing (Scotland) Act 2005, where a Licensing Board receives notification 

of a conviction from a licence holder, the Board must make a premises 

licence review proposal in respect of the premises licence. The Depute Clerk 

further advised that in terms of current legislation a premises licence review 

was required even though the offence had taken place within premises 

outwith the Licensing Board’s area. 

 

The Depute Clerk reported that Tesco Stores Limited had been convicted of 

relevant offences on 15 August 2012 at Cardiff Magistrates’ Court for a 

contravention of Health & Safety at Work etc. Act 1974, Section 3 and fined 

£5,000 and for a contravention of Management of Health & Safety at Work 

Regulations 1999, Regulation 13 and fined £5,000. 

 

The Board unanimously agreed to take no action in respect of the 

convictions. 

 

6.4 Review of premises licence for premises at Co-operative Group Food Limited, 

 11/17 Mauchline Road, Hurlford following receipt of a notice in terms of Section 

 44 of the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.5 Review of premises licence for premises at Co-operative Group Food Limited, 1 

 Sunnyside, Kilmaurs following receipt of a notice in terms of Section 43 of the 

 Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.6 Review of premises licence for premises at Co-operative Group Food Limited, 

 25/27 Church Street, Auchinleck following receipt of a notice in terms of Section 

 43 of the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.7 Review of premises licence for premises at Co-operative Group Food Limited, 10 

 Highpark Avenue, New Cumnock following receipt of a notice in terms of Section 

 43 of the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.8 Review of premises licence for premises at Co-operative Group Food Limited, 21 

 Main Street, Stewarton following receipt of a notice in terms of Section 43 of the 

 Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.9 Review of premises licence for premises at Co-operative Group Food Limited, 7/9 

 Cross Street, Galston following receipt of a notice in terms of Section 43 of the 

 Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 



 

 

 

3 

6.10  Review of premises licence for premises at Co-operative Group Food Limited, 

 Polwarth Street, Galston following receipt of a notice in terms of Section 43 of the 

 Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.11  Review of premises licence for premises at Co-operative Group Food Limited, 2 

 Church Hill, Dalmellington following receipt of a notice in terms of Section 43 of 

 the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.12  Review of premises licence for premises at Co-operative Group Food Limited, 45-

 51 Loudoun Street, Mauchline following receipt of a notice in terms of Section 43 

 of the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.13  Review of premises licence for premises at Co-operative Group Food Limited, 24 

 Main Street, Muirkirk following receipt of a notice in terms of Section 43 of the 

 Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

6.14  Review of premises licence for premises at Co-operative Group Food Limited, 23 

 East Main Street, Darvel following receipt of a notice in terms of Section 43 of 

 the Licensing (Scotland) Act, 2005 from the Agents for the Licence Holders. 

 

The Depute Clerk advised that a notice in terms of Section 43 of the Act had 

been received from the Agents for Co-operative Group Food Limited 

providing a list of various relevant convictions held by the company dating 

from 2008 until 2012. 

 

As, in terms of Section 43 of the Act, licence holders must, no later than one 

month after the date of conviction, give notice of the conviction to the 

Licensing Board which issues the premises licence held by the licence holder, 

the Agents had written to the Board to explain the position.   The Agent 

explained that throughout the transition period their clients had been asked 

to provide details of all previous convictions but at the time had advised that 

there were none.  Only recently had it come to light that that the company 

had previous convictions and Licensing Boards were advised immediately.    

The Agents concluded that the matter had been an oversight and pointed out 

that none of the convictions were relative to Scottish stores. 

 

The Board unanimously agreed to take no action in respect of the 

convictions. 

 

 

7. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

8. PERSONAL LICENCE REVIEW 

 

8.1  Review of personal licence for Paul Moon, 3 Dunlin Way, Carnbroe, Coatbridge, 

  in terms of the Licensing (Scotland) Act 2005 following a notice issued in terms 

  of Section 84 of the Act by East Ayrshire Licensing Board. 

 

The Depute Clerk reminded Members of the hearing which took place at the 

last meeting of the Board for premises known as Wellington Inn, 50 Main 

Road, Crookedholm when the Board had determined that Mr Paul Moon, as 

a Personal Licence Holder working within the premises, had acted in a 

manner which was inconsistent with the licensing objectives, preventing 
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crime and disorder and securing pubic safety and requested that a Personal 

Licence Review Hearing be arranged regarding Mr Moon’s personal licence. 

 

The Depute Clerk reminded Members of the options available to them in 

terms of Section 84 of the 2005 Act, namely to revoke the licence, to suspend 

the licence for a period, not exceeding six months, as the Board considers 

appropriate, to endorse the licence or to take no action. 

 

Mr Moon appeared and addressed the Board.   He advised that he had been 

involved in the licensed trade for approximately 25 years and had held a 

licence in terms of both the Licensing (Scotland) Act 1976 and the Licensing 

(Scotland) Act 2005.   He advised that he had licensed premises in North 

Lanarkshire and was also involved in the operation of the Stewarton Arms in 

East Ayrshire and that there had been no problems with the operation of 

these premises.   Mr Moon advised that he was also a member of the East 

Ayrshire Local Licensing Forum. 

 

Mr Moon submitted that the Wellington Inn was located on the Main Street 

in Crookedholm and that the closest licensed premises were the Fox Bar in 

one direction and The Thistle in the other direction.    He advised that there 

had been problems with the operation of the Wellington Inn in the past with 

the previous operators and that the premises had been closed for some time. 

 

Mr Moon continued that he employed 2 full time and 4 part time staff, that 

he employed local entertainers and had an excellent relationship with 

neighbours of the premises. 

 

Mr Moon advised that the premises had been monitored by Strathclyde 

Police between May and June of 2012 and that there had been no concerns 

with the operation of the premises during this time.     

 

Mr Moon disagreed with the police version of events as detailed on the 

premises review application.   He submitted that he had assumed that the 

father and daughter referred to in the review application had left the 

premises to go home.   He stressed that had he known that the father and 

daughter would leave the premises and walk in the opposite direction of their 

home and that the person who had carried out the assault was still in the 

vicinity then he would have contacted the police.    

 

Mr Moon concluded that in his opinion the only mistake that he had made 

was a judgement call in not contacting the police at the time of the incident. 

 

There being no questions, the Board adjourned to consider the matter. 

 

Upon returning the Chair moved that no further action be taken on this 

occasion.   The Board agreed unanimously.  

 

9. SECTION 40 HEARING 

 

9.1 Hearing in terms of Section 40 of the Act in respect of premises at Wellington Inn, 

 50 Main Road, Crookedholm following receipt of a request from the Agents for 

 the Licence Holders. 

 

Mr McDonald, Solicitor, appeared on behalf of the licence holder, together 

with Christine Dempsey, Designated Premises Manager, Paul Moon and 

Graeme Arnott, Director of Caledonian Heritable Ltd. 
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 The Depute Clerk explained to Members that in terms of Section 40 the 

Licensing (Scotland) Act 2005 where a Licensing Board has made a variation 

or suspended a licence, the Board may, on application by the licence holder, 

and if satisfied that by reason of a change of circumstances the variation or 

suspension is no longer necessary, revoke the variation or suspension. 

 

Mr Macdonald referred to the premises licence review hearing which had 

taken place on 21 August 2012 and submitted that the Board’s decision was 

based on the police version of events and that his client’s version of events 

had not been accepted by the Board. 

 

Mr Macdonald advised that in the one month since the core licensed hours of 

the premises had been varied, the turnover had been restricted by nearly one 

third. 

 

Mr Macdonald advised that he had brought with him, the CCTV footage of 

the incident referred to in the review application by Strathclyde Police and 

as the version of events were disputed he requested that the CCTV footage be 

shown to allow Members to make up their own minds as to the version of 

events which had taken place.   Mr Macdonald submitted that the change of 

circumstances in terms of Section 40 of the Act was that he was now in a 

position to show the CCTV footage to the Board. 

 

The Depute Clerk enquired as to why the CCTV footage had not been 

produced as part of the submission at the premises review hearing. 

 

Mr Macdonald explained that Paul Moon had been charged by Strathclyde 

Police for allowing drunkenness and disorderly conduct on the premises and 

if the matter went to trial the CCTV footage would be used as evidence.   Mr 

Macdonald submitted that as the Board had already accepted the police 

version of events, there would now be no prejudice in showing the footage.  

 

The Depute Clerk asked if in Mr Macdonald’s opinion Parliament had 

intended that Section 40 of the Act be used to provide further information 

that had not been provided during the initial review hearing.     In the Depute 

Clerk’s opinion there was no change in circumstances and Mr Macdonald 

was attempting to reopen the review hearing. 

 

In Mr Macdonald’s opinion the wording of Section 40 of the Act was vague 

to allow flexibility for Boards.   Mr Macdonald stated that in retrospect the 

CCTV footage should have been shown at the review hearing but that he had 

been reluctant to do so because of a possible court action.   He submitted that 

it was no longer prejudicial to show the CCTV footage and that if better 

evidence was available then it was right and proper that the evidence be put 

before the Board. 

 

Councillor Mair asked Mr Macdonald if the CCTV footage had been 

available at the time of the review hearing or if Strathclyde Police had taken 

the footage. 

 

Mr Macdonald advised that both he and Strathclyde Police had copies of the 

footage. 
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Councillor Ross asked if Mr Macdonald had changed his mind about 

showing the CCTV footage rather than there being a change in 

circumstances. 

 

Mr Macdonald stressed that there had been no change to the submission 

made at the review hearing and that it was accepted that Mr Moon should 

have called the police at the time of the incident.   He continued that in the 

past there had been a view that police expected licence holders to deal with 

any matters which may occur in licensed premises but that expectations had 

changed and it was now appreciated that the police wanted to know of any 

incidents which occur in licensed premises. 

 

There being no further questions, the Board adjourned to consider the 

matter. 

 

Upon returning the Chair stated that after full consideration of the 

submission made, he was not satisfied that the presenting of the CCTV 

footage was a change of circumstances in accordance with Section 40 of the 

Act and that revocation of the variation should be refused.  The Board 

agreed unanimously. 

 

Mr Macdonald submitted that in his opinion there was a change of 

circumstances in that he was now in a position to show the CCTV footage to 

the Board.    He continued that it had been accepted that Mr Moon had made 

a mistake in not contacting the police at the time of the incident and added 

that he was very disappointed that the Board had based their decision on 

false information which could be cleared up by showing the CCTV footage. 

 

For the avoidance of doubt the Depute Clerk stated that it was not accepted 

that the Board had based their decision on false information.   He confirmed 

that the Board were not satisfied that the presenting of the CCTV footage 

was a change of circumstances in accordance with Section 40 of the Act, 

particularly as the CCTV footage had been available but was not produced 

at the review hearing and that revocation of the variation was refused. 

 

 

There being no further business, the meeting ended at 11.55am. 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR PROVISIONAL GRANT OF PREMISES LICENCE 

 

Cammila Khalil  

38 Morris Crescent 9 Castle 

Motherwell New Cumnock 

 

Details of the application:- 

  

The sale of alcohol shall be for consumption off the premises. 

 

The premises will operate as a licensed grocers / small supermarket.    It is intended that the premises 

will open prior to 10am for the sale of non alcohol items. 

 

Licensing Hours Applied For:   Off-Sale   

 

Monday to Sunday 10am until 10pm 

 

The Depute Clerk advised that a letter of objection had been received in respect of this 

application. 

 

Mr Maciver appeared before the Board to speak in support of the application, together with 

Cammila Khalil and Ms Khalil’s mother.    

 

Mr Alan and Mrs Annie Gibson, objectors were present at the meeting to speak in support of 

the objection. 

 

As there were no preliminary matters the letter of objection was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mrs Gibson submitted that there were currently three off sales facilities in New Cumnock 

which she felt was adequate and expressed concern regarding social problems associated with 

alcohol. 

 

Mrs Gibson advised that when the shop was sold by the previous owner she had been advised 

that there would be a clause in the title deeds that the shop could not be used for food and 

drink retail.  Mrs Gibson had attempted to ascertain the position but awaited a response. 

 

Mr Gibson advised that both he and Mrs Gibson lived next door to the application premises 

and that on numerous occasions bottles and cans had been thrown into their garden and left on 

the doorstep of their property. 

 

Mr Maciver had no questions to put to Mr and Mrs Gibson. 

 

Mrs Gibson queried the address of the application premises.    After viewing the plan lodged 

with the application Mrs Gibson advised that she thought that the address should be 5 to 9 

Castle, New Cumnock. 

 

The Depute Clerk advised that when attempting to send out notification of the application to 

neighbours in terms of the Act, there had been problems identifying the numbers of the 

properties in Castle.   He advised that it was clear from the plan lodged with the application, 

which premises the application related to. 
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Mr Maciver submitted that the application premises were previously operated by the Co-op 

but had been empty for approximately 10 years.   He stated that it was an unsightly building 

which had fallen into disrepair and that his clients intended to operate a small supermarket.  It 

was also intended to turn the vacant shop unit into a coffee shop. 

 

Mr Maciver advised that Cammila Khalil was 21 years of age and held a personal licence.   Ms 

Khalil’s family had been involved in the licensed trade for approximately ten years and that, if 

the Board were minded to grant the licence, this would be the third premises operated by the 

family.   The premises currently operated by the family operated without any problems and 

challenge 25 was strictly adhered to. 

 

Mr Maciver submitted that 7 staff would be employed to operate the application premises and 

that CCTV would be installed both within and outwith the premises.   Tills would be fitted with 

prompts to check a customer’s age when alcohol was being purchased, refusals books would be 

used and his clients would be willing to take part in the police bottle marking initiative. 

 

Mr Maciver informed that the fitting out of the shop would cost his clients over £108,000 and 

the fitting of the coffee shop would cost approximately £40,000.   He continued that this was a 

high investment for his clients, which they had no intention of jeopardising.    

 

Mr Maciver submitted that the application premises would be a benefit to the community.  He 

continued that the concerns of the objectors were respected, however pointed out that there 

were many residential properties in the location of the application premises and that this was 

the only objection that had been received.     

 

Mr Maciver concluded that this was a good application from first class applicants and that 

there were only three other similar licensed premises within New Cumnock, the nearest of 

which was a ten minute walk from the application premises. 

 

Referring to the issue raised by Mrs Gibson, Councillor Cook enquired if Mr Maciver was 

aware of any legal issue with regard to the title deeds of the premises. 

 

Mr Maciver stated that no such issues had been brought to his client’s attention but that the 

matter was not a relevant consideration for the Board. 

 

Councillor Cook asked if Ms Khalil would be involved in the day to day operation of the 

business. 

 

Mr Maciver advised that Ms Khalil would be involved in the operation of the business and 

would be supported by her mother. 

 

Mrs Gibson referred to Mr Maciver’s submission that the premises had been vacant for 10 

years and advised that the premises had been used in February 2010. 

 

Councillor Buchanan asked whether the premises had previously held a licence to sell alcohol 

when operated by the Co-op. 

 

Mr Gibson advised that electrical goods were previously sold from the shop and that it had 

never held a licence.   He then stressed that he had no objection to the premises operating as a 

supermarket, only to the sale of alcohol from the premises. 

 

Mrs Gibson asked how much time Ms Khalil would spend in the shop. 

 

Mr Maciver advised that Ms Khalil would operate the business and would be in the shop every 

day. 
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Councillor Cook asked what percentage of the shop would be used for the sale of alcohol.   The 

plan of the premises was circulated to Members and Mr Maciver advised that the capacity of 

the premises used to display alcohol was 33½ m2. 

 

The Depute Clerk stated that his records showed that there were 4 off-sales premises and 2 on-

sale premises within New Cumnock. 

 

Mrs Gibson enquiried as to the population of New Cumnock and it was ascertained that the 

population was approximately 3000. 

 

There being no further questions, all parties were given the opportunity to sum up. 

 

Mr Gibson moved that there were sufficient off-sales premises in New Cumnock and that he 

had no objection to the premises operating as a supermarket, only to the sale of alcohol to 10pm 

each night. 

 

Mr Maciver submitted that the granting of the licence would bring life back to a vacant 

property.   Mr Maciver concluded that the licence was required as customers expected to do all 

their shopping in one place and moved that the licence be granted. 

 

The Board adjourned to consider the application. 

 

Upon returning the Chair moved that the licence be granted, which was seconded by 

Councillor Pirie.    The Board agreed unanimously to grant the licence. 

 

For the avoidance of doubt, the Depute Clerk confirmed that the Board had taken account of 

the objection lodged, however were not satisfied that New Cumnock was over provided for. 

  

----------------------------------------------------------------------------------------------------------------- 


