
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 24 April 2012 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell, Councillor H Coffey, 

Councillor R Cunninghame, Councillor J McGhee, Councillor N McGhee 

and Councillor J MacKay. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Superintendent D 

Robertson and Sergeant Menzies (Strathclyde Police), Mrs C McEwan and 

Mr I Hiles (Licensing Standards Officers) and Mrs P Duncan and Ms S 

Gillies (Licensing Board Administrators).  

 

APOLOGIES : Councillor G Cree, Councillor E Dinwoodie and Councillor H Ross. 

 

 

 

1.  SEDERUNT 

 

  Noted 

 

 

2.  MINUTES OF MEETINGS 

 

2.1 The Minute of the Licensing Board meeting held on 6 March 2012 was approved and 

noted. 

 

 

3.  APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

4. REVIEW OF PREMISES LICENCE 

 

4.1 Review of premises licence for premises known as Asda Store, 10 Queens Drive, 

Kilmarnock following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Asda Store, 10 Queens Drive, 

Kilmarnock from The Chief Constable, Strathclyde Police on the ground that 

the premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder.   

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson 

 

Mr Robert Skinner, Advocate, appeared before the Board to speak on behalf of 

the licence holders, together with representatives from Asda Stores Ltd. 

 

The Depute Clerk stated that in the particular circumstances, he intended to 

have the submissions in respect of the review hearing recorded.  As neither Mr 
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Skinner nor Superintendent Robertson had any objections the proceedings were 

recorded. 

 

As a preliminary matter the Depute Clerk explained that the Board must 

determine whether they were satisfied that a ground of review existed which was 

relevant to one or more of the licensing objectives in terms of Section 36(6) of 

the Act, as a review application may be rejected if the Board considers it to be 

vexatious or frivolous, or does not disclose any matter relevant to any ground of 

review. 

 

Mr Skinner had no comment to make in this regard. 

 

The Board accepted that a ground of review existed and the hearing proceeded 

in accordance with the agreed procedure for hearings. 

 

Superintendent Robertson explained to Members how a test purchase operation 

was conducted. 

 

Superintendent Robertson submitted that at 6.45pm on Tuesday 6 March 2012 a 

Test Purchase Operation was conducted at Asda Store, 10 Queens Drive, 

Kilmarnock and a test purchaser was sold a bottle of Strongbow Cider without 

being asked for identification or being challenged as to their age.   Consequently 

a sales assistant who had completed her mandatory 2 hours training as required 

by the Training of Staff Regulations 2007 is now the subject of a report to the 

Procurator Fiscal at Kilmarnock regarding a contravention of Section 102 of the 

Licensing (Scotland) Act, 2005. 

               

Superintendent Robertson reported that on Thursday 15 March 2012 a second 

test purchase operation was conducted at the premises, however on that occasion 

alcohol was not sold.  

 

 Mr Skinner had no questions for Superintendent Robertson. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review.  

 

Mr Hiles, LSO, reported that a transitional Premises Licence application 

submitted in terms of the Licensing (Scotland) Act 2005 was lodged by 

Gosschalks, Solicitors on behalf of Asda Stores Limited.  This application was 

thereafter considered by the Board and granted at their meeting on 9 September 

2008.   

 
Mr Hiles advised that the premises were visited throughout 2009 and 2010 and 

that the only issue found during these visits were that some additional Section 

110 Notices were required at some points of sale. This was rectified almost 

immediately. 

 

 On Wednesday 3 August 2011 the premises were inspected and staff training 

records were in order and Section 110 notices displayed.  Staff were unable to 

locate the certified layout plan that would show the approved alcohol display 

area or a certified copy of the Premises Licence. The Designated Premises 

Manager, George Robertson, produced a copy of a plan that was stored on an 

Asda internal computer system and explained that this was the way that Asda 

stored their layout plans. It was explained that the approved layout plan signed 

by the Clerk to the Licensing Board should be available for inspection. As such, 
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the alcohol displayed area was not confirmed.  It was noted that there were two 

racks of crisps displayed amongst the alcohol display and as such, guidance was 

given and the crisps were removed immediately. 

 

 The premises were re-visited on Friday 5 August 2011 and a copy of the 

approved layout plan taken.  On checking same it was noted that the layout 

differed in that eight aisles had been approved for the display of alcohol. The 

alcohol display area contained one aisle of crisps/snacks that should have 

contained alcohol or other approved products. It was explained to the 

Designated Premises Manager, George Robertson, that the display should be 

changed to reflect the current plan. He agreed and stated that he would have to 

speak to his area manager to get approval for the display to be changed or to get 

a variation application submitted. Mr Robertson also informed me that he had 

requested an up to date certified copy of the licences and layout plan. 

 

 On Thursday 15 December 2011, as there had been no update provided nor a 

Variation to Premises Licence application submitted the premises premises were 

visited. At that time the Designated Premises Manager, Mr Robertson was able 

to produce an up to date certified copy of the Premises Licence, Summary of 

Premises Licence and a layout of the alcohol display area. Unfortunately, the 

layout plan was not a copy of the one endorsed by The Clerk to the Licensing 

Board. Crisps/snacks were still present within the aisle which was approved for 

the display of alcohol. Mr Robertson informed that a Variation application 

should have been submitted by Gosschalks, Solicitors. 

 

 On the 16 December 2011, Richard Taylor, Solicitor from Gosschalks informed 

that no variation application was being processed in respect of the Kilmarnock 

store. He stated that he would speak to someone responsible for Licensing within 

Asda and arrange that the variation be dealt with as soon as possible. 

 

 The premises were visited on 12 March 2012 at the request of the Designated 

Premises Manager as someone responsible for Licensing Compliance for Asda 

was going to be present and wished to discuss the issue of the alcohol display 

layout in addition to any other matters in connection with alcohol licensing 

within the store. On inspection of the alcohol display area, it was noted that the 

alcohol display area was the same as it had been during previous visits. The 

Designated Premises Manager, Mr Robertson informed me that plans had been 

drawn up and he assured me that they would be submitted within the next few 

days. 

 

 On Tuesday 20 March 2012, an Application to Vary Premises Licence was 

received by East Ayrshire Licensing Board to vary the alcohol display area. The 

application has been processed and is due for consideration by Board member’s 

at today’s meeting. If this application is granted, the store will be compliant in 

respect of the alcohol display area. 

 

 On Monday 2 April 2012, following receipt by the Licensing Board of a Premises 

Licence Review request from the Chief Constable of Strathclyde Police, the 

premises were visited.  At that time it was explained to George Robertson, the 

Designated Premises Manager and Matt Bown, Divisional Trading Law 

Manager from Asda the reason for the visit.   Mr Robertson and Mr Bown 

informed that there are 180 staff working within the store who could be involved 

in the sale of alcohol, 24 of these staff being Personal Licence Holders.  All staff 

had been re-briefed on the Challenge 25 policy over the two weeks since the 

incident. Notices were displayed throughout the store reminding staff about 

Challenge 25 and Mr Robertson informed and showed a ‘table topper’ card that 
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had been made up and prominently displayed throughout the store including the 

staff canteen.  This card reminded staff about the Challenge 25 policy as well as 

acting as a reminder for sales of all age related products. 

 

 Section 110 notices were displayed at every point of sale within the premises 

along with a Challenge 25 notice displayed at both the checkout till and within 

the alcohol display area. A Challenge 25 prompt had recently been introduced in 

stores (including Kilmarnock) throughout Scotland on both the self service and 

cashier check out, which was demonstrated. The till prompt gives the option for 

the staff member to enter the date of birth of the customer from the form of 

identity produced. If a date of birth for someone under 18 years is entered, the 

sale would not be authorised.  

 

 Mr Robertson and Mr Bown explained that the staff member involved in the test 

purchase failure had been dealt with by means of the Asda disciplinary 

procedure and had received a verbal warning and subsequently received extra 

training which had to be validated by the Store Manager before she could 

resume working. The next stage in the disciplinary procedure should a similar 

incident happen again would be that the staff member would be investigated for 

Gross Misconduct which could lead to possible dismissal. Mr Bown explained 

that the HR Department of Asda were looking at changing the disciplinary 

procedure in respect of age restricted sales whereupon any staff member who 

was to sell age restricted products to persons under the legal age would 

immediately be investigated for Gross Misconduct.   

 

 Mr Robertson explained that since the incident, Asda Kilmarnock had been 

subject to their own test purchasing known as a Serve Legal Challenge. This 

involved a person aged 18 years entering the store and attempting to purchase 

alcohol. There had been four of these test purchases carried out throughout 

March and on every occasion the store had passed with each young person 

having been challenged to produce identification on each occasion. 

 

 During the visit it was noted that there were 14 self service checkouts located in 

two banks of four and one bank of six. During busy times, there would be one 

staff member working in each bank of tills, which would be reduced to two 

members of staff covering the three banks in less busy times and then usually 

one covering all three banks if the store was not busy. A sheet was also signed by 

all staff working on the tills on a daily basis confirming that they understood the 

Challenge 25 policy. 

 

 Mr Bown informed that there were other procedures introduced or planned on 

being introduced to all Asda stores throughout Scotland in the upcoming 

months, these included a daily action plan for all staff, information being 

available on the Asda intranet site,  feedback (listening groups) from staff 

members providing feedback on training or any other issues in respect of alcohol 

sales, additional conflict management training due to the increased attitude of 

some customers who were refused service of alcohol as they did not have 

identity, the introduction of the Challenge 25 till prompts throughout all of 

Scotland, a training video which would be shown to all staff members as revised 

training as well as a revised training book in respect of alcohol sales.  

 

 Mr Hiles stated that from the visit carried out on the 2 April 2012, it could seen 

that Asda showed a high level of due diligence in respect of their staff training. 

The programmes installed within their till systems demonstrated that the sale of 

alcohol is monitored closely. The subsequent re-training of staff and procedures 

that have been put in place following the Test Purchase failure further showed 
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that the Asda take their responsibilities in respect of the sale of alcohol seriously.

  

 As the Licensing Standards Officers were not present and did not witness the 

failed Test Purchase, Mr Hiles was unable to offer any further information. 

 

 Mr Skinner had no questions for Mr Hiles. 

 

Mr Skinner submitted that Asda was a well known major supermarket chain 

and that the Kilmarnock store was one of Asda’s largest stores.    He advised 

that 337 local people were employed at the Kilmarnock store and that 210 of 

those employees were trained to operate the tills.    

 

Mr Skinner advised that approximately 53,500 customers used the Kilmarnock 

store per week and that £100,000 per week came from alcohol sales.   Since the 

opening of the store in 1997 alcohol sales had totalled approximately £60m. 

 

Mr Skinner continued that despite the number of sales taking place the store 

had never attracted any adverse attention from the Board before and were not 

premises which might be referred to as problem premises. 

 

Mr Skinner gave a brief outline of the rigorous training of Asda employees.    He 

advised that a new employee would first be given training on the Licensing 

(Scotland) Act 2005 and pointed out that Asda were the first to introduce 

challenge 25 within their stores.   He advised that the training would take place 

in a classroom format with a written test at the end.   The training also 

emphasised to staff the consequences to them personally should alcohol be sold 

to a person under the age of 18. 

 

Mr Skinner continued that during their first week on a till, an employee would 

be shadowed.  During the next twelve weeks a ‘buddy system’ would be operated 

whereby a more senior member of staff would work with the new employee.   

Only when the ‘buddy system’ was completed satisfactorily would the new 

employee be permitted to work on a till unaided. 

 

Regarding training Mr Skinner advised that refresher training takes place 

annually with a written test at the end.  Posters reminding staff of the challenge 

25 policy are displayed throughout the store, including the staff rooms and 

toilets.     He stated that each point of sale had a document which aided staff in 

calculating dates of birth, together with an electronic reminder to staff that an 

alcohol product was being purchased.     

 

Mr Skinner advised that Asda also used their own internal test purchasers, who 

were over 18 years of age but under 25, to ensure that the challenge 25 policy 

worked properly.    He stated that staff training was of a high standard, a fact 

which was supported in the LSO report. 

 

Addressing the incident referred to in the review application, Mr Skinner did 

not deny that the sale had taken place but stated that he did not represent the 

sales assistant and could not comment on whether she intended to defend any 

charges which might be brought against her.   He advised that the employee, 

who had worked within the store for 5 years and was a well respected member 

of staff who had received training on the self scanning checkouts six months 

prior to the incident and had received training on her duties under licensing law 

on 7 separate occasions prior to the incident. 
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Mr Skinner submitted that the employee was fully aware of the challenge 25 

policy, however could offer no proper explanation as to why she had not carried 

it out.  He stated that the employee may have had personal difficulties and had 

been extremely upset by the incident.   As a result of the incident, the employee 

had received a verbal warning. 

 

Mr Skinner reminded the Board that, in terms of Sections 38 and 39 of the Act 

the Board must consider whether the grounds of review had been established 

and, if the finding was that the grounds of review had been established, the 

Board must then consider whether it was necessary or appropriate for the 

purpose of the licensing objectives to take any action. 

 

Referring to a recent judgement in respect of the case Tesco Stores Ltd. -v- 

Midlothian Licensing Board, Mr Skinner stated that the facts of that case were 

almost a carbon copy of the case before the Board in that it related to a single 

test purchase failure.  In the Tesco case the licence holders also had an excellent 

system in place and the sale had taken place as a result of inexplicable human 

error.  Midlothian Licensing Board found the grounds of review to be 

established and had determined to suspend the licence for Tesco for 48 hours.  

On appeal the Sheriff Principal held that where dealing with a premises with a 

high volume of alcohol sales and if only evidence is that of a single sale to a 

person under the age of eighteen then this suggested that it is far from easy for 

persons under the age of eighteen to obtain alcohol from the premises and 

accordingly there is no basis for finding that the ground of review is established. 

 

Mr Skinner continued that in the earlier case of Co-operative Group Food 

Limited -v- Inverclyde Licensing Board, Sheriff Principal Kerr held that where 

a proper system was in place and a premises had a good track record, there 

required to be more than a single sale of alcohol to a person under the age of 

eighteen before grounds of review, based on the licensing objectives, could 

properly be established. 

 

Mr Skinner moved that the grounds of review had not been established in this 

case as an excellent and thorough system was in place and an excellent training 

regime was in place. 

 

Mr Skinner continued that if the Board disagreed and found that the grounds of 

review had been established, the Board must then ask if the way the premises 

operated was such that action was required to protect the public.    In Mr 

Skinner’s opinion, before the Board could answer yes there must be evidence of 

ongoing problems and that the licence holders were not taking their 

responsibilities seriously, which could result in further under age sales. 

 

Mr Skinner stressed that this was not the case here and that the failed test 

purchase was a one off incident.  He continued that, should the Board find the 

grounds of review to be established, the Board should take no action. 

 

Mr Skinner submitted that Asda were not complacent or arrogant regarding the 

incident referred to and took the matter seriously, as shown by the presence of 

representatives from Asda at the meeting.   He stated that incidents such as this 

caused important reputational damage to companies like Asda. 

 

Mr Skinner advised that, once Asda had become aware of the incident, a full 

disciplinary hearing had taken place, resulting in a verbal warning being given 

and the employee being left in no doubt that any repetition would result in 

dismissal.    The employee had also received additional training which required 
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to be validated by management prior to her being allowed to work again.   Mr 

Skinner advised that the company went further in that all staff involved in check 

out or scanning duties within the Kilmarnock store were re-trained and, at the 

start of each shift, were required to sign a Challenge 25 acknowledgement form. 

 

Mr Skinner submitted that since the incident, 4 further test purchase operations 

had been carried out, 1 by Strathclyde Police and 3 internal and that all had 

been passed. 

 

Mr Skinner expressed the licence holders’ regret that the incident had occurred 

and concluded that Asda had a good reputation with the Board and hoped this 

would continue.    He stated that, in his opinion, no licence holder could promise 

that such an incident would not happen again as human error could occur, 

however Asda could promise to train all staff to the highest standards and to 

revise and improve systems to prevent any such sales from re-occurring. 

 

Superintendent Robertson had no questions for Mr Skinner. 

 

Referring to the LSO report and to the requirement for a variation application 

to be lodged, Councillor John McGhee asked why Asda had taken so long to 

lodge the application. 

 

Mr Skinner explained that there had been a breakdown in communication 

within the company however stressed that at no time were Asda displaying 

alcohol outwith the approved alcohol display area.    He advised that steps had 

been taken to ensure that such delays did not happen again. 

 

On a point of clarification the Depute Clerk asked if Mr Skinner could confirm 

how many self scanning tills were within the Asda store and how many staff 

were responsible for supervising these tills. 

 

Mr Skinner advised that there were 14 self scanning tills within the Asda Store 

in Kilmarnock, however at the time of the incident only 12 were in operation.    

He further advised that two members of staff supervised these tills, however at 

the time of the incident the more senior member of staff had been called away 

for a brief moment, leaving one member of staff. 

 

The Depute Clerk asked if it was standard procedure for members of staff to be 

called away. 

 

Mr Skinner stated that during busy times, three members of staff supervised the 

self scanning tills, however at less busy times this was reduced to two members 

of staff.  He informed that things happened from minute to minute and staff 

could be called away, however this was very rare. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Superintendent Robertson stated that Strathclyde Police takes very seriously the 

whole matter of under age drinking and that test purchasing was a useful tool to 

guard against under age sales as even the most robust system can fail. 

 

Superintendent Robertson submitted that youngsters could be very clever and 

take any opportunity to obtain alcohol.   He concluded that Strathclyde Police 

would continue to report failed test purchases and that in his view, the grounds 

of review should be established. 
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Mr Skinner agreed with Superintendent Robertson and stressed that Asda took 

their responsibilities very seriously.  He stated that at the time of the incident the 

employee had been responsible for 12 self scanning tills for only a very brief 

period of time.   He stated that 12 self scanning tills had been open at the time of 

the incident, but were not necessarily in use. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk called for any motions on whether the grounds 

of review were established. 

 

Taking account of all the information, facts and circumstances Councillor 

Campbell moved that he was satisfied that the ground of review had been 

established.    This was seconded by Councillor Cunninghame.   The matter was 

put to the vote and the Board agreed unanimously that the ground of view had 

been established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor John McGhee moved that no further action be taken on this occasion, 

which was seconded by Councillor Neil McGhee.   The matter was put to the 

vote and the Board agreed unanimously to take no action. 

 

4.2 Review of premises licence for premises known as Scottish Co-operative Store, 11-17 

Mauchline Road, Hurlford following receipt of a notice in terms of Section 36(3)(b) 

of the Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Scottish Co-operative Store, 11-17 

Mauchline Road, Hurlford from The Chief Constable, Strathclyde Police on the 

ground that the premises licence holder had failed to comply with the licensing 

objective, preventing crime and disorder.   

 

Ms Audrey Junner, Solicitor, appeared before the Board to speak on behalf of 

the licence holders, together with representatives from Co-operative Group 

Food Ltd. 

 

The Depute Clerk stated that in the particular circumstances he intended to 

have the submissions in respect of the review hearing recorded.  As neither Ms 

Junner nor Superintendent Robertson had any objections the proceedings were 

recorded. 

 

As a preliminary matter the Depute Clerk explained that the Board must 

determine whether they were satisfied that a ground of review existed which was 

relevant to one or more of the licensing objectives in terms of Section 36(6) of 

the Act as a review application may be rejected if the Board considers it to be 

vexatious or frivolous, or does not disclose any matter relevant to any ground of 

review. 

 

Ms Junner had no comment to make in this regard. 
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The Board accepted that a ground of review existed and the hearing proceeded 

in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson who reminded Members how a test purchase operation was 

conducted. 

 

 Superintendent Robertson submitted that at 5.05pm on Monday 5 March 2012 a 

Test Purchase Operation was conducted at Scottish Co-operative Store, 11-17 

Mauchline Road, Hurlford and a test purchaser was sold a bottle of Strongbow 

Cider without being asked for identification or being challenged as to their age.   

Consequently a sales assistant who had completed her mandatory 2 hours 

training as required by the Training of Staff Regulations 2007 is now the subject 

of a report to the Procurator Fiscal at Kilmarnock regarding a contravention of 

Section 102 of the Licensing (Scotland) Act, 2005. 

               

Superintendent Robertson reported that on Thursday 15 March 2012 a second 

test purchase operation was conducted at the premises, however on that occasion 

alcohol was not sold.  

 

 Ms Junner had no questions for Superintendent Robertson. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review.  

 

Mr Hiles, LSO, reported that a transitional Premises Licence application 

submitted in terms of the Licensing (Scotland) Act 2005 was lodged by Co-

operative Group Ltd. and that the application was considered by the Board and 

granted at their meeting on 23 April 2008.   

 

Referring to visits carried out to the premises, Mr Hiles advised that a first visit 

was carried out on 26 October 2009. The Summary and Notices were correctly 

displayed, the staff training records were found to be in order and the alcohol 

display area was as per the approved layout plan. 

 

The premises were re-visited on 7 June 2010. The Summary and Notices were 

correctly displayed, the staff training records were in order and the alcohol 

display area was as per the approved layout plan.  

 

 On the 19 May 2011, a visit was made to the premises. The Summary and 

Notices were correctly displayed, the training records were in order and the 

alcohol display area was as per the approved layout plan. The refusals book was 

completed correctly and guidance was provided to mark up more bottles as per 

the Police bottle marking initiative. 

 

 Following the receipt by the Licensing Board of a Premises Licence Review from 

the Chief Constable of Strathclyde Police, the premises were visited again on the 

4 April 2012.   At that time Paul Young, the Co-operative Area Risk Manager 

and John Smith, who was the Acting Store manager were present due to the 

Designated Premises Manager, Jean White recovering from illness.  

 

 The purpose of the visit was explained and those present were asked what steps 

had been taken to prevent an age restricted sale of alcohol in future. Paul Young 

explained that following the Test Purchase failure, the staff member had been 

suspended with immediate effect and following an investigation by the Co-
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operative, the staff member concerned received a final written warning and had 

received re-training in respect of age related sales. In addition, the staff member 

concerned was subject to a Co-operative system known as ‘Lock Down’, this 

means that they were not allowed to carry out any age related sales for a set 

period of a minimum of two weeks without them being authorised by a 

Manager. This ‘lockdown’ period continues until management are satisfied that 

the staff member can serve age related products without authorisation.   In 

addition, all staff are re-trained twice a year but as the store had failed a Test 

Purchase, all staff had been re-trained immediately after in addition to the twice 

yearly training. Every Co-operative store produces reports for each staff 

member showing how many identity checks have been carried out, refusals, sales 

of alcohol etc. and these are monitored by management to identify any trends or 

potential issues that may need addressing such as staff members never making 

any refusals or checking identities. The Co-operative also use staff members 

aged 18 years in other store areas to check if identity checks are made. 

 

 Following an inspection of the premises it was founds that there were 15 

members of staff at the Hurlford store of whom 5 were Personal Licence 

Holders, 1 person had a Scottish Certificate for Personal Licence Holder’s 

Certificate and there were 9 correctly completed training records.  Documentary 

displays, alcohol display area and bottle marking were all correct.  

 

 From the visit on the 4 April 2012, it was noted that the Co-operative show a 

high level of due diligence in respect of their staff training. The programmes 

installed within their till systems demonstrate that the sale of alcohol is 

monitored closely. The subsequent re-training of staff and procedures that have 

been put in place following the Test Purchase failure further show that the Co-

operative are taking their responsibilities in respect of the sale of alcohol 

seriously. 

 

 As the Licensing Standards Officers were not present and did not witness the 

failed Test Purchase, Mr Hiles was unable to offer any further information. 

 

Ms Junner had no questions for Mr Hiles. 

 

Ms Junner produced a pack to which she would refer in her submission, which 

was circulated to Board Members. 

 

Ms Junner submitted that the licence holder did not dispute that the sale had 

taken place.  She stated the Co-operative Group Food Ltd. took their 

responsibilities seriously and were concerned that the sale had taken place. 

 

Ms Junner advised that procedures were in place to prevent such sales.  She 

stated that the store had an unblemished record and that the company had a 

positive relationship with both the Police and LSOs. 

 

Ms Junner advised that Co-operative Group Food Ltd. had operated the 

Hurlford store for a number of years and that approximately 700 age restricted 

sales took place within the store each week.   She advised that the store took part 

in the Strathclyde Police Bottlemarking initiative and reminded Members that 

of the three visits carried out by the LSO, the inspections had all been 

satisfactory.   Ms Junner also pointed out to Members that the store had passed 

a second test purchase.   

 

Addressing the incident, Ms Junner advised that the sale had been made by an 

experienced member of staff who had worked within the Hurlford store in 
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excess of 10 years and who had received more than the mandatory two hours 

training, covering matters such as age restricted products.    Ms Junner advised 

that the Citrus training system used by Co-operative Group Food Ltd. was the 

best system that she had ever seen as it tracked the training needs of individual 

members of staff.  Considerable amounts of money had been invested in the 

system to ensure that it met the needs of the company.   Challenge 25 was also 

implemented into the Citrus training system.     

 

Ms Junner explained that all new employees must undertake comprehensive 

induction training, in addition to the 2 hour mandatory training.  This happened 

by way of an interactive DVD which demonstrated scenarios and how these 

should be dealt with.  Following the induction training, employees were 

permitted to operate tills, however alcohol sales could only be approved by 

managers, this process was known within the company as ‘lockdown’. New 

employees are placed on ‘lockdown’ for approximately 4 weeks.   Only when 

managers were fully satisfied that the employee understood their obligations 

would the employee be taken off ‘lockdown’ and be permitted to authorise 

alcohol sales.     

 

Ms Junner explained that the Citrus system required an age to be entered when 

an age restricted product was being purchased and if the person was under 25 

years of age identification would be required. 

 

Ms Junner referred the Board to the pack previously circulated and to the 

reports generated by the system, which allowed staff to be monitored.  The 

system reported on matters such as when a persons age had been challenged, 

sales made by particular members of staff, action taken by staff, ages of 

customers entered into the system, etc.   These reports are reviewed on an 

ongoing basis by management. 

 

Ms Junner submitted that the employee responsible for the under age sale had 

been suspended pending investigation of the incident.  As a result of the 

investigation, the employee had received a final written warning and had been 

placed on ‘lockdown’.  In addition, all staff within the Hurlford store had 

received additional training as a result of the incident. 

 

Referring to the recent case of Tesco -v- Midlothian Licensing Board, Ms Junner 

moved that the ground of review had not been established.     She continued that 

if the Board found that the ground of review had been established, that no action 

should be taken.   Ms Junner stated that there was no suggestion that there were 

ongoing problems with these premises and stressed that a second test purchase 

had been passed and that there was no likelihood of such a sale happening again.   

In Ms Junner’s opinion, this was backed up by the excellent systems which were 

in place and the training provided.   She stressed that Co-operative Group Food 

Ltd. go much further than what is required by legislation and take their 

responsibilities seriously, however despite all efforts human error can occur.   

Ms Junner then questioned what else her clients could do to prevent such sales 

from re-occurring.  In her opinion there was nothing more her clients could have 

done. 

 

Superintendent Robertson had no questions for Ms Junner 

 

Councillor John McGhee asked if this was the first error made by the member 

of staff involved.    A representative from Co-operative Group Food Ltd. stated 

that the investigation showed the employee’s record to be clear prior to the 

incident. 
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Councillor Cuninghame asked for further information on a report within the 

pack previously circulated which appeared to show that the employee referred 

to, within the two weeks prior to the incident, made sales from 432 baskets with 

age restricted products within the basket.      

 

It was explained by a representative from Co-operative Group Food Ltd. that 

the report showed, within the two weeks prior to the incident, the employee had 

made sales from 432 baskets in which there were age restricted products and 

had challenged the persons age on 12 occasions and had refused the sale on 2 

occasions. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Superintendent Robertson stressed the importance of those who sell alcohol to 

do so responsibly.   He stated that Strathclyde Police would continue to report 

failed test purchase to the Board. 

 

Ms Junner had nothing to add to her earlier submission. 

 

The Depute Clerk asked how many staff were on duty at the time of the incident 

and how many tills were in operation. 

 

Ms Junner advised that 3 members of staff were on duty and 2 tills were 

operational. 

 

The Depute Clerk asked if any senior staff were on duty. 

 

A representative from Co-operative Group Food Ltd. advised that a Personal 

Licence holder was on duty within the store at all times, together with 2 other 

members of staff. 

 

There being no further questions, the Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk called for any motions on whether the grounds 

of review were established. 

 

Taking account of all the information, facts and circumstances Councillor 

Campbell moved that he was satisfied that the ground of review had been 

established.    This was seconded by Councillor Cunninghame.   The matter was 

put to the vote and the Board agreed unanimously that the ground of view had 

been established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor John McGhee moved that no further action be taken on this occasion, 

which was seconded by Councillor Neil McGhee.   The matter was put to the 

vote and the Board agreed unanimously to take no action. 

 

4.3 Review of premises licence for premises known as Key Store, 27-33 Lainshaw Street, 

Stewarton following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police.  
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The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Key Store, 27-33 Lainshaw Street, 

Stewarton from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder.   

 

Mr Currie, Licence Holder, appeared before the Board. 

 

The Depute Clerk stated that in the particular circumstances he intended to 

have the submissions in respect of the review hearing recorded.  As neither Mr 

Currie nor Superintendent Robertson had any objections the proceedings were 

recorded. 

 

As a preliminary matter the Depute Clerk explained that the Board must 

determine whether they were satisfied that a ground of review existed which was 

relevant to one or more of the licensing objectives in terms of Section 36(6) of 

the Act as a review application may be rejected if the Board considers it to be 

vexatious or frivolous, or does not disclose any matter relevant to any ground of 

review. 

 

Mr Currie had no comment to make in this regard. 

 

The Board accepted that a ground of review existed and the hearing proceeded 

in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson who reminded Members how a test purchase operation was 

conducted.  

 

Superintendent Robertson submitted that at 6.25pm on Friday 17 February 

2012 a Test Purchase Operation was conducted at Key Store, 27-33 Lainshaw 

Street, Stewarton and a test purchaser was sold a bottle of Strongbow Cider 

without being asked for identification or being challenged as to their age.   

Consequently a sales assistant who had completed her mandatory 2 hours 

training as required by the Training of Staff Regulations 2007 is now the subject 

of a report to the Procurator Fiscal at Kilmarnock regarding a contravention of 

Section 102 of the Licensing (Scotland) Act, 2005. 

               

Superintendent Robertson reported that on Thursday 15 March 2012 a second 

test purchase operation was conducted at the premises, however on that occasion 

alcohol was not sold.  

 

 Mr Currie had no questions for Superintendent Robertson. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review.  

 

Mr Hiles, reported that a transitional Premises Licence application submitted in 

terms of the Licensing (Scotland) Act 2005 was lodged by AC Currie Ltd, and 

was considered by the Board and granted at their meeting on 31 March 2009.   

 

Referring to visits carried out to the premises, Mr Hiles reported:- 
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The premises were first visited on 6 October 2010.  The Summary and Notices 

were correctly displayed, the staff training records were found to be in order 

and the alcohol display area was as per the approved layout plan. The refusals 

book had also been completed and various bottles had been marked up as per 

the Police bottle marking initiative. 

 

The premises were re-visited on 7 November 2011, The Summary and Notices 

were correctly displayed, the staff training records were in order, the bottles 

were marked up as per the Police bottle marking initiative and the refusals book 

had been completed. There were also posters in respect of the Challenge 25 

policy on display. There were no irresponsible promotions on display that were 

in contravention of the recently introduced legislation. The staff were unable to 

locate the approved layout plan in order that the alcohol display could be 

checked. On return to the Licensing Office, the layout plan was checked and it 

was found that the layout within the store was the same as per the approved 

layout plan. 

 

Following receipt of a Premises Licence Review request from the Chief 

Constable of Strathclyde Police, the premises were visited again on the 2 April 

2012.  At that time it was explained to the Premises Licence Holder, Alex Currie 

and the Designated Premises Manager, Ann Skilling the purpose of the visit and 

asked what steps had been taken to prevent an age restricted sale of alcohol in 

the future. Mr Currie explained that the staff member involved in the incident, 

following the company disciplinary procedure, had been dismissed.  

 

 It was noted that that there were twelve staff working at the premises of which 

three are Personal Licence Holders. All staff received three hours training in 

respect of serving alcohol prior to being allowed to serve customers. All staff had 

also subsequently been re-trained in February following the Test Purchase 

failure. All staff are regularly re-trained with the previous training being in 

October 2011 where staff were updated in respect of the Challenge 25 policy.   

The company had also introduced its own Challenge 25 policy eighteen months 

before the legislation had been introduced. 

 

 During the visit an inspection was carried out and it was found that the display 

of statutory notices were correct, the refusals book was completed correctly and 

numerous bottles were correctly marked as per the Strathclyde Police bottle 

marking initiative. The alcohol display area is currently subject to a Variation of 

Premises Licence application which is being processed by the Licensing Board. 

 

 From the visit on 4 April 2012 it was noted that AC Currie Ltd. show a high 

level of due diligence in respect of their staff training. The training and 

subsequent re-training of staff and procedures that have been put in place 

following the Test Purchase failure further show that the AC Currie Ltd are 

taking their responsibilities in respect of the sale of alcohol seriously. 

 

 As the Licensing Standards Officers were not present and did not witness the 

failed Test Purchase, Mr Hiles was unable to offer any further information. 

 

Mr Currie had no questions for Mr Hiles. 

 

Mr Currie stated that he was very disappointed that the sale of alcohol to 

someone under the age of eighteen had occurred in his shop.   He explained that 

following the incident the employee concerned had been suspended pending a 

disciplinary hearing.   As the employee could offer no explanation as to why the 
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sale had occurred and therefore Mr Currie had no assurances that such an 

incident would not happen again, the employee had been dismissed. 

 

Mr Currie advised that he had held the licence for these premises for 12 years 

and did not sell fireworks, adult magazines or any alcohol product which he felt 

would attract youngsters within his shop.    He informed that all staff were 

required to sign a document confirming that they understood Challenge 25 every 

four weeks when receiving their wages.  

 

Mr Currie apologised to the Board and ensured that such an incident would not 

happen again. 

 

Superintendent Robertson had no questions for Mr Currie 

 

The Depute Clerk requested information on training provided by Mr Currie. 

 

Mr Currie informed that staff had received refresher training in October 2011.  

He advised that he had 25 years experience in the licensed trade and in 2003 had 

won the Scottish Grocers Award.   He continued to advise that self scanning tills 

had been installed within his shop prior to them becoming available within 

supermarkets and that prior to Challenge 25 he had a policy within the shop 

that no alcohol products would be sold to anyone under 21 and no cigarettes 

would be sold to persons under 18. 

 

The Depute Clerk asked if the staff member had been on duty alone when the 

incident had occurred.   Mr Currie advised that there were a minimum of 2 staff 

members on duty within the shop at all times.    He advised that CCTV footage 

had been viewed and that it was evident that the employee had not asked for 

identification.  

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Neither Superintendent Robertson nor Mr Currie had anything to add to their 

earlier submissions. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk called for any motions on whether the grounds 

of review were established. 

 

Taking account of all the information, facts and circumstances Councillor 

Campbell moved that he was satisfied that the ground of review had been 

established.    This was seconded by Councillor John McGhee.   The matter was 

put to the vote and the Board agreed unanimously that the ground of view had 

been established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Campbell moved that no further action be taken on this occasion, 

which was seconded by Councillor John McGhee.   The matter was put to the 

vote and the Board agreed unanimously to take no action. 
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4.4 Review of premises licence for premises known as Bobby’s Bargains, 50 Blair 

Avenue, Hurlford following receipt of a notice in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Bobby’s Bargains, 50 Blair Avenue, 

Hurlford from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder.   

 

Wahab Ud Din, Licence Holder appeared before the Board together with Fahid 

Amin. 

 

The Depute Clerk stated that in the particular circumstances he intended to 

have the submissions in respect of the review hearing recorded.  As neither Mr 

Ud Din nor Superintendent Robertson had any objections the proceedings were 

recorded. 

 

As a preliminary matter the Depute Clerk explained that the Board must 

determine whether they were satisfied that a ground of review existed which was 

relevant to one or more of the licensing objectives in terms of Section 36(6) of 

the Act as a review application may be rejected if the Board considers it to be 

vexatious or frivolous, or does not disclose any matter relevant to any ground of 

review. 

 

Mr Ud Din had no comment to make in this regard. 

 

The Board accepted that a ground of review existed and the hearing proceeded 

in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson who reminded Members how a test purchase operation was 

conducted. 

    

Superintendent Robertson submitted that at 5.30pm on Monday 5 March 2012 a 

Test Purchase Operation was conducted at Bobby’s Bargains, 50 Blair Avenue, 

Hurlford and a test purchaser was sold a bottle of Strongbow Cider without 

being asked for identification or being challenged as to their age.   Consequently 

a sales assistant who had completed her mandatory 2 hours training as required 

by the Training of Staff Regulations 2007 is now the subject of a report to the 

Procurator Fiscal at Kilmarnock regarding a contravention of Section 102 of the 

Licensing (Scotland) Act, 2005. 

               

Superintendent Robertson reported that on Thursday 15 March 2012 a second 

test purchase operation was conducted at the premises, however on that occasion 

alcohol was not sold.  

 

Mr Ud Din had no questions for Superintendent Robertson. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review.  

 

Mrs C McEwan, LSO, reported that a transitional Premises Licence application 

submitted in terms of the Licensing (Scotland) Act 2005 was granted by the 

Board at their meeting on 23 April 2008.  The Licence transferred to the current 
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Licence Holder, Wahab Ud Din, on 9 November 2011, however, Wahab Ud Din 

has been the designated Premises Manager within the premises since 4 

November 2010, when the Premises Licence was held in the name of his brother, 

Fahid Amin. 

 

Mrs McEwan advised that following grant of an application to transfer the 

Licence to Fahid Amin, and an application for variation to nominate Wahab Ud 

Din as Premises Manager, a visit to the premises was carried out on 16 

November 2010.  The member of staff on duty, Abdul Rahman, was asked to 

produce his Training Record.  Mr Rahman produced his Record which had been 

signed by the Licence Holder Fahid Amin as having provided training, however, 

when asked several questions pertaining to licensing legislation Mr Rahman was 

unable to answer any of them.  When asked what his training had consisted of 

Mr Rahman explained that he knew to ask for photographic ID prior to the sale 

of alcohol to anyone he thought to be underage.  It was explained to Mr Rahman 

that the licensing legislation required much more in-depth training than simply 

asking for ID and as such lead me to believe that adequate training had not been 

provided.   

 

As part of on-going efforts to reduce underage drinking, alcohol related violence 

and disorder, Strathclyde Police introduced a Bottle Marking Scheme in 2007.  

This involves participating premises marking certain branded bottles of alcohol 

with a unique reference number in ultra violet pen.  Thereafter, examination of 

any such ultra violet inscription on any alcohol seizures from young people will 

provide Strathclyde Police the opportunity to identify the source of the alcohol, 

thereby facilitating further preventative measures.   

 

As such, several bottles of alcohol were checked to establish if they contained the 

premises unique reference number and it was found that no bottles had been 

marked up, despite a supply of pens being available within the shop.  Mr 

Rahman gave assurances that the bottles would be marked up that day.  The 

Manager Wahab Ud Din was not present at the time of the inspection. 

 

 Following this inspection, the Licence Holder was contacted and it was suggested 

that staff receive further training to ensure that all points specified in 

Regulation 3 of the Licensing (Training of Staff) (Scotland) Regulations 2007 

were covered and wholly understood by staff.   

 

Following the grant of an application to alter the internal layout of the premises 

and increase the alcohol display area, a visit to the premises on 8 February 2011 

revealed that the alcohol display remained as it had been prior to the variation 

having being granted.  Mr Rahman was working within the premises and was 

unable to produce the current layout plan.   A check of random bottles revealed 

that again no bottles had been marked, despite previous assurances by staff.  

The Manager Wahab Ud Din was not present at the time of the inspection. 

 

Subsequent to this inspection an appointment had been made to meet with the 

Licence Holder on 9 February to ascertain when works would begin within the 

premises, in order that the alcohol was displayed as per the new approved layout 

plan.  Mr Amin advised that works had not yet started as he was waiting for his 

builder to confirm the date that works would commence.  Mr Amin was not in 

possession of the amended Premises Licence or new layout plan and it was 

established that this was due to him not having advised the Board of his change 

of address, as is required by Section 48 of the Act. 
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The premises were re-visited on 20 April 2011, at which time Fahid Amin was 

working within the premises.  Inspection of random bottles revealed that only 

one brand of alcohol had been marked, and again it was suggested that other 

brands, which were mostly attractive to youths, also be marked, and Mr Amin 

undertook to do this.   

 

The Premises Licence transferred to Wahab Ud Din on 9 November 2011, and 

he remained on the Licence as Premises Manager.  Following notification that 

non-compliant promotions were being offered within the shop a further visit 

took place on 5 January 2012.  On inspection all was found to be in order and no 

promotions which breached the Mandatory Conditions were identified at that 

time. 

 

A routine inspection was carried out on 9 March 2012.  At that time Zahid Ali 

and Lesley-ann Thomson were both working within the premises.  Ms Thomson 

advised that she had only started working within the premises that week and 

that training had been provided by Wahab Ud Din, although was still on-going.  

Ms Thomson was asked several questions which would have been covered 

during her training and she was able to answer each question correctly.  As the 

new Mandatory Conditions now require that there must be an Age Verification 

Policy in relation to the sale of alcohol on the premises Ms Thomson was asked 

as to her knowledge in relation to Challenge 25 and again she provided the 

correct information.  

 

It was established that training records had not been completed correctly and 

guidance was provided.  Several bottles of alcohol were checked and found to 

contain the unique reference number pertaining to the premises.  It was not 

possible to check the Refusals Book and staff advised that this had been removed 

from the premises by Fahid Amin, the previous Licence Holder. 

 

Whilst Officers continued with the inspection a female entered the premises and 

asked to purchase a bottle of Buckfast.  In my opinion, and also in the opinion of 

my colleague Mr Hiles, the female did not look 18 years of age and certainly 

appeared to be under the age of 25 years.  Lesley-ann Thomson proceeded to sell 

the bottle of Buckfast to the female without first asking for proof of age, despite 

Challenge 25 having only been discussed 10 minutes earlier.  The sale was also 

witnessed by Zahid Ali, who did not intervene and allowed the sale to go ahead, 

despite ID not having been asked for.   

 

Officers expressed their extreme concern that the female customer had not been 

challenged for identification prior to the sale being made and advised that we 

would be contacting the Licence Holder to convey our concern with regard to 

the total disregard of the legislation. 

 

Wahab Ud Din contacted the office that afternoon and a meeting was arranged 

for 13 March to discuss our concerns.  Wahab Ud Din and Fahid Amin both 

attended at the Council Headquarters at which time Officers expressed their 

concern as regards the incident witnessed on 9 March and also the lack of 

supervision within the premises by Wahab Ud Din.  During the meeting Mr Ud 

Din advised that further training had been arranged for staff to take place on 29 

March 2011, and would be provided by an external trainer.   In relation to his 

continued absence from the premises Wahab Ud Din advised that he currently 

worked within the premises between 35 and 40 hours each week and confirmed 

that he was usually there in the mornings and during the evening. 
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Following receipt of a Premises Licence Review request by the Divisional 

Commander, Strathclyde Police, a further visit to the premises was made on 5 

April 2012.  Enquiries were made as to procedures which had been put in place 

since the failed Test Purchase had occurred.  Wahab Ud Din advised that two 

members of staff had now completed training and were awaiting their City and 

Guilds Certificate.  He also advised that he intended to extend the CCTV system 

currently installed within the shop to include an area outside the premises and 

also that he intended to purchase a new till which would have an ID prompt 

when customers attempted to purchase alcohol, however these measures had not 

been implemented at the time of my visit.  He advised that he now instructed 

staff to sign a book on a weekly basis, specifying that they were aware of the 

requirements of Challenge 25.  An inspection of the premises was thereafter 

carried out and all was found to be in order. 

 

Mrs McEwan expressed here disappointment to report that the quality of 

management had fallen short of the standard expected on several occasions.  

Whilst some of the issues raised were whilst the Licence was held in the name of 

Fahid Amin, it is worthy of note that Wahab Ud Din was the designated 

Premises Manager throughout.  It is also worth noting that apart from the visit 

on 5 April Wahab Ud Din has never been present within the shop during visits 

by Officers. 

 

Mr Ud Din had no questions for Mrs McEwan. 

 

Mr Ud Din produced training certificates for two staff members, together with a 

refusals book and stressed that he took the training of staff seriously.     

 

Referring to the sale witnessed by the LSOs, Mr U Din stated that customer had 

gone to school with Ms Thomson and it was known that she was over the age of 

eighteen. 

 

Addressing the under age sale reported by Strathclyde Police, Mr Ud Din 

advised that the employee responsible had only commenced employment the day 

prior to the incident.   He advised that he had also been on duty that day, 

however had required to leave the shop for a short time when the incident had 

occurred. 

 

Mr Ud Din stated that he had 12 years experience in the licensed trade and 

apologised that the incident had occurred. 

 

Councillor Campbell asked if Mr Ud Din owned more than one shop.   Mr Ud 

Din replied that he did not own more than one shop, however his family owned 

shops. 

 

Councillor Neil McGhee asked if Ms Thomson had received training.     Mr Ud 

Din advised that Ms Thomson had received the mandatory 2 hours training. 

 

The Depute Clerk asked if Mr Ud Din could confirm that the sales assistant had 

been on duty alone and had only been employed by Mr U Din the day before the 

incident.    Mr Ud Din confirmed this to be the case. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Neither Superintendent Robertson nor Mr U Din had anything to add to their 

earlier submissions. 
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The Board adjourned to consider the matter. 

 

Upon returning the Depute Clerk called for any motions on whether the grounds 

of review were established. 

 

Taking account of all the information, facts and circumstances Councillor Neil 

McGhee moved that he was satisfied that the ground of review had been 

established.    This was seconded by Councillor MacKay.   The matter was put to 

the vote and the Board agreed unanimously that the ground of view had been 

established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Cunninghame moved that a warning letter be issued on this occasion, 

which was seconded by Councillor Coffey.   The matter was put to the vote and 

the Board agreed unanimously that a warning letter should be issued. 

 

 

There being no further business, the meeting ended at 12.25pm. 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR TRANSFER OF LICENCE 

 

S & S 336 Limited      News Buster 

95-107 Lancefield Street     25 Titchfield Street 

Glasgow       Kilmarnock 

 

The Depute Clerk reminded Members of the history of these premises and advised that 

Strathclyde Police had reported that Muhammad Shahzad who is a Director of the applicant 

company had been convicted of a relevant offence.    

 

Mr Shahzad was not present at the meeting, nor was he represented. 

 

Superintendent Thomson advised that Mr Shahzad had been convicted at Kilmarnock Justice 

of the Peace Court on 25 November 2011 of an offence in terms of Section 103 of the Licensing 

(Scotland) Act 2005 (allowing the same of alcohol to a child or young person) and fined £540. 

 

As the events leading to the conviction had been considered by the Board previously, the Board 

agreed unanimously to grant the transfer. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Asda Stores Limited      Asda Store 

Asda House       10 Queens Drive 

Great Wilson Street      Kilmarnock 

Leeds 

 

 

Details of the variation are as follows:- 

 

Amendment to the operating plan and layout plan to reduce the number of aisles used for alcohol 

display and increase the height of remaining display units. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Diageo Scotland Limited     Reception Hall 

Edinburgh Park       18-20 Hill Street 

5 Lochside Way      Kilmarnock 

Edinburgh 

 

Details of the variation are as follows:- 

 

To amend the operating plan to allow alcohol to be sold off sale only; 

to amend the core hours to Fridays only from 10am until 12 noon; and 

to amend the capacity of the premises to 30m2. 

 

The Depute Clerk advised that this application related to the run down and eventual closure of 

the Diageo plant at Hill Street. 
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As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Errigal Point Ltd.      The Hub 

Balgrayhill Farm      8 Vennel Street 

Fenwick       Stewarton 

 

Details of the variation are as follows:- 

 

The inclusion of a beer garden to the rear of the premises. 

 

As the application was in order and no objections or representations had been received, the 

Board Members agreed to grant the variation and restricted the use of the outside drinking 

area to 9pm as per the Board’s policy. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Errigal Point Ltd.      The Hub 

Balgrayhill Farm      8 Vennel Street 

Fenwick       Stewarton 

 

Details of the variation are as follows:- 

 

To extend the ground floor area to become a chill out area for the nightclub and to amend the core 

hours for this area to coincide with the nightclub. 

 

The Depute Clerk advised that two letters of objection had been received in respect of this 

application. 

 

Mr Peter Brown appeared before the Board on behalf Errigal Point Ltd. to speak in support of 

the application.    

 

Ms Suzanne Brown, objector was present at the meeting to speak in support of both William 

Rowan and her own objection. 

 

As there were no preliminary matters the letters of objection were circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Ms Brown explained that the nightclub part of the premises was soundproofed but that the 

downstairs bar was not.   She stated that the noise of loud music from the bar of the premises 

could sometimes be heard in her home and felt that extending the operating hours of the 

downstairs bar of the premises to 2am would be unacceptable. 

 

Mr Brown stated that Ms Brown continued to advised that she had contacted Strathclyde 

Police and the Out of Hours Noise Team, but that he had never been approached but either 

regarding noise issues.    He stated that he had personally stood outside when the premises were 

operational and in his opinion there no noise issues. 

 

Ms Brown reminded the Board that the Out of Hours Noise Team covered the whole of 

Ayrshire and that it was difficult to get them to attend premises as they were sometimes too far 

away.     

 

Ms Brown continued that she had required to telephone Strathclyde Police last Sunday to 

complain about noise from the premises and that on the police attendance 20 minutes later, the 
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noise had been turned down or switched off.    Superintendent Robertson had no information 

available and was unable to confirm this matter. 

 

In Mr Brown’s opinion there were no noise issues.  

 

The Depute Clerk asked if Ms Brown would be satisfied if measures were taken by Mr Brown 

to reduce noise, such as noise restrictors or sound proofing.    Ms Brown confirmed that she 

would be happy with this action. 

 

After hearing both parties the Board agreed to continue consideration of the application to the 

June meeting of the Board to attempt to ascertain the accuracy of the information supplied. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Kilmarnock College      Gallery Restaurant 

Holehouse Road      Kilmarnock College 

Kilmarnock       Holehose Road 

        Kilmarnock 

Details of the variation are as follows:- 

 

To increase the occupant capacity of the premises from 30 to 40. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Greene King Brewing & Retailing Ltd Jolly’s Sports Bar 

Westgate Brewery 8 Langlands Street 

Bury St Edmunds Kilmarnock 

Suffolk KA1 2AH 

IP33 1QT 

 

Details of the variation are as follows:- 

 

Seasonal Variation – The premises propose to operate additional hours for the sale of alcohol in 

conformity with East Ayrshire Licensing Board’s declared policy on festive extensions.  The 

Premises propose to operate any additional core hours granted by the Board under their authority 

contained in Section 67 of the Licensing (Scotland) Act 2005.  Any additional hours sought outwith 

such grants shall be applied for by way of separate application for occasional licence under Section 

56 or extended hours under Section 68 of the Licensing (Scotland) Act 2005. 

 

The premises propose to provide bar meals during the core hours and outwith core hours should there 

be a call for meals, i.e. breakfast prior to 11am.  No alcohol will be available outwith the core hours 

unless an extended hours application is applied for. 

 

The premises propose to permit children and young persons between the ages of 0 – 17 years entry 

whilst accompanied by an adult for the purposes of consuming a meal until 8.00pm or completion of 

meal, or when attending a private function for the duration of the function. Children and young 

persons aged between 8 – 17 years will be permitted entry accompanied by an adult for the purpose 

of attending as a Football Supporter one hour prior to kick off at Kilmarnock Football Club home 

games, or as a Football Supporter one hour prior to away games supporter bus leaving the premises.  
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Baby changing facilities will be installed in the Disabled/ladies downstairs toilet if the variation is 

granted. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GRANT OF PREMISES LICENCE 

 

Julie Thomson       Shabby Chic 

63 Dean Street       24A Nelson Street 

Kilmarnock       Kilmarnock 

 

The sale of alcohol shall be for consumption on the premises only.  The premises will operate as a 

bar/restaurant. 

 

Licensing Hours Applied For: On-Sale Off-Sale  

 

Sunday - Wednesday 11am – Midnight N/A  

Thursday - Saturday 11am – 1am N/A 

 

Seasonal Variations 

 

The premises will cater for breakfasts, conferences, coffee meetings, etc. from 9am.   No alcohol will 

be available prior to 11am. 

 

Activities/Services to be Provided: 

 

Conference facilities, restaurant facilities and bar meals will be available.  Social functions including 

weddings, funerals, birthdays, retirements and club/group meetings will be catered for.  Recorded 

music and live performances will be provided, as well as televised sport.    Activities such as fashion 

shows, psychic nights, quiz nights and comedy acts will be provided. 

 

Children and Young Persons: 

 

Children and Young Persons from birth to 17 years will be permitted entry to the premises until 8pm 

for the consumption of food or to attend a private function when food will be available.    

 

The Depute Clerk pointed out to Members that this application was for the grant of a new 

licence.   He advised that the premises had been licensed but that a previous tenant had 

surrendered the licence. 

 

Mr Dunlop appeared before the Board to speak in support of the application, together with the 

applicant. 

 

Mr Dunlop submitted that the application should have been the transfer of a licence, however a 

previous tenant had surrendered the licence and therefore a new grant was required.   He 

stated that Ms Thomson had obtained a lease of the premises, which was conditional on her 

obtaining a premises licence. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 
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GRANT OF PREMISES LICENCE 

 

Brian Green       Café Koko 

31 Landsborough Drive      4 Nelson Street 

Kilmarnock       Kilmarnock 

 

The sale of alcohol shall be for consumption on the premises only.   The premises will operate as a 

licensed coffee shop. 

 

Licensing Hours Applied For: On-Sale Off-Sale  

 

Sunday - Saturday 12 Noon - 12 Midnight N/A  

 

Seasonal Variations       None. 

 

Activities/Services to be Provided: 

 

Restaurant facilities and bar meals will be available.  Social functions including weddings, funerals, 

birthdays, retirements and club/group meetings will be catered for.  Recorded music will be provided, 

as well as televised sport.    

 

Children and Young Persons: 

 

Children and Young Persons from birth to 17 years will be permitted entry to the premises, when 

accompanied by an adult, until 9.30pm for the consumption of food.    

 

The Depute Clerk pointed out to Members that this application was for the grant of a new 

licence.   He advised that the premises had held a licence sometime ago, however the licence had 

been surrendered. 

 

Mr Green appeared before the Board to speak in support of the application, together with Mr 

MacKenzie. 

 

The Depute Clerk advised that the applicant had requested that the occupant capacity of the 

premises be set at 80, however Building Standards had restricted the occupant capacity to 60 

based on escape provisions. 

 

Mr Mackenzie asked that the application be amended to show the occupant capacity requested 

to be 60. 

 

As no objections or representations had been received in respect of this application, the Board 

agreed unanimously to grant the licence. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB GAMING MACHINE PERMIT 

 

Bellfield Bowling Club      Bellfield Bowling Club 

Bellfield Estate       Bellfield Estate 

Kilmarnock       Kilmarnock 

 

To make available up to three category B3A, B4, C or D machines 

Granted. 


