
 

 

EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 23 October 2012 at 10am 

 

 

SEDERUNT : Councillor J Campbell, Councillor T Cook (Chair), Councillor J Buchanan,  

Councillor G Mair, Councillor L Jones Councillor J Knapp, Councillor J 

McGhee, Councillor M Pirie, Councillor S Primrose and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Superintendent Swan and 

P C Briggs (Strathclyde Police), Mr I Hiles and Mrs C McEwan (Licensing 

Standards Officers) and Mrs P Duncan and Ms S Gillies (Licensing Board 

Administrators).  

 

APOLOGIES : No apologies. 

 

 

1.  SEDERUNT 

 

Noted. 

 

2.  MINUTES OF MEETING 

 

 The Minute of the Licensing Board meeting held on 25 September 2012 was approved and 

noted. 

 

 

3.  PREMISES LICENCE REVIEW 

 

3.1 Review of premises licence for premises known as D C Wilson, 30 Main Street, 

Kilmaurs following receipt of a Premises Licence Review Notice in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from the Chief Constable, 

Strathclyde Police. 

 

 The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as D C Wilson, 30 Main Street, 

Kilmaurs, from the Chief Constable, Strathclyde Police on the grounds that 

the premises licence holder had failed to comply with the licensing objectives, 

preventing crime and disorder and preventing public nuisance. 

 

 The Depute Clerk advised that the Premises Licence holder was currently on 

holiday and unable to attend the Board but asked if any representative was 

present to address the Board.   The licence holder was not represented at the 

meeting. 

 

 The Depute Clerk further advised that as the Premises Licence Holder was 

unable to attend and was unrepresented that the Board Members could 

continue the Review Hearing to a future meeting of the Board to enable the 

Premises Licence Holder to be present or represented. 

 

 Superintendent Swan stated that the substance of the Review Hearing was a 

serious matter and should be dealt with quickly. 
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 Councillor Buchanan moved that the Review Hearing should be continued to 

the Licensing Board meeting on Tuesday 13 November 2012, to allow the 

Premises Licence Holder to be present or represented, which was 

unanimously agreed by Board Members. 

 

3.2 Review of premises licence for premises known as The Empire Bar, 3-5 Glasgow 

Road, Muirkirk, following receipt of a Premises Licence Review Notice in terms 

of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from the Chief 

Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as The Empire Bar, 3-5 Glasgow Road, 

Muirkirk, from The Chief Constable, Strathclyde Police on the grounds that 

the premises licence holder had failed to comply with the licensing objectives, 

preventing crime and disorder and preventing public nuisance. 

 

Mr Quinton Mitchell, the Premises Licence Holder, was present at the 

meeting to address the Board. 

 

Strathclyde Police were represented at the review hearing by Superintendent 

Swan. 

 

As there were no preliminary matters the hearing proceeded in accordance 

with the agreed procedure for hearings. 

 

Superintendent Swan reported that at 0130 hours on Saturday 18 August 

2012 police officers were driving along Main Street, Muirkirk when they 

observed the front door of the premises lying open and lights on within.  Upon 

entering the premises the police officers saw approximately six patrons 

standing around the bar area, two of whom were drinking what appeared to 

be pints of lager. Two glasses were also sitting on the bar, one containing ice 

and another containing an unknown drink.  Upon seeing the police, the 

patrons placed their drinks on the bar and all the glasses were quickly 

disposed of by the member of staff who was present behind the bar.  Another 

staff member came forward and made herself known to the police.  The police 

officers informed them of the offence being committed and thereafter 

inspected the till roll, which was seized as a production.  Details of the 

witnesses were obtained by the police before the patrons were instructed to 

leave the premises. 

 

Superintendent Swan stated that both staff were informed that they would be 

the subject of a report to the Procurator Fiscal for serving alcohol outwith 

their operating hours, contrary to the Licensing (Scotland) Act 2005 Section 

63(1). 

 

Superintendent Swan further reported that one of the patrons who had been 

instructed to leave the premises, had repeatedly returned to the bar despite 

being warned by police regarding this.  He was escorted from the premises by 

the police and informed that a report would be submitted to the Procurator 

Fiscal, for refusing to leave a licensed premises upon being asked to do so, 

contrary to the Licensing (Scotland) Act Section 116(2). 

 

Superintendent Swan stated that at the time of the incident, Janet Smith was 

the Designated Premises Manager (Licence No EA/PL/016/09 issued by East 

Ayrshire Licensing Board), however she was not present during the incident.  

On 29 August 2012 Helen Young took over as the new Designated Premises 
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Manager (Licence No. EA/PL/013/09 issued by East Ayrshire Licensing 

Board). 

 

Superintendent Swan advised that upon learning of this incident, personnel 

from the Divisional Licensing Department of Kilmarnock police office spoke 

to the premises licence holder and made him aware of the incident and that 

the matter would be reported to the Procurator Fiscal and also East Ayrshire 

Licensing Board. 

 

Superintendent Swan further reported that on the 30
 
August 2012 personnel 

from the Divisional Licensing Department of Kilmarnock police office 

attended at the premises and spoke with the Designated Premises Manager 

and her daughter.  She explained that her daughter and her daughter’s 

boyfriend were the two members of staff on duty at the salient time and both 

were learning the skills of the trade with a view to her daughter eventually 

taking over as Designated Premises Manager. 

 

Superintendent Swan reported that the offences were discussed and it was re-

iterated to them that the matter would be reported to both the Licensing 

Board and the Procurator Fiscal.  It was made clear to them of the 

importance of adhering to the conditions of the operating plan and in 

particular the operating hours of the premises. Guidance was provided 

regarding emptying the premises efficiently prior to or drinking up time and 

ensuring that any alcohol was disposed of accordingly.  An inspection was 

thereafter carried out of the staff training records and these were found to be 

in order. There is no CCTV on the premises and the public space CCTV had 

not captured the front of the premises at the time of the incident. 

 

Superintendent Swan advised that two separate reports had been submitted 

to the Procurator Fiscal, Ayr, in this regard. 

 

Mr Mitchell asked for clarification from Superintendent Swan as to the 

number of people within the premises at the time of the incident. 

 

Superintendent Swan stated that according to Police Officer witness 

statements there had been 6 persons within the premises. 

 

Mr Mitchell admitted that there were patrons within the premises but stated 

that it had only been 5 persons. 

 

Councillor Buchanan pointed out that it had been accepted that there were 

patrons within the premises at 1.30am and it was irrelevant how many were 

present. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) 

of the Licensing (Scotland) Act 2005 it is a statutory requirement for 

Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Ian Hiles, Licensing Standards Officer reported that both himself and 

Carolyn McEwan, LSO, had visited the premises during October and 

November 2009, the 20 May 2010 and the 8 September 2011. During each 

visit, all documentary displays and staff training records were found to be in 

order. 
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The last visit was made to the premises on the 28 September 2012. Present 

during the visit were the Premises Licence Holder Quinton Mitchell and the 

Designated Premises Manager, Helen Young. Both were very concerned 

about the incident and had subsequently retrained all staff and reiterated the 

importance of adhering to the licensed hours. 

 

Mr Hiles reported that a check of the staff training records showed that there 

were six staff working at the premises two of which were Personal Licence 

Holders. All notice displays were correct, there was a refusals book in place 

with recent entries and the premises had a Challenge 25 policy in effect. 

 

Mr Hiles concluded that these premises had not been cause for concern to 

Licensing Standards Officers since the commencement of the Licensing 

(Scotland) Act 2005 on the 1
st
 October 2009. 

 

Mr Hiles advised that as the Licensing Standards Officers were not present 

and did not witness the incident detailed by the Divisional Commander, 

Strathclyde Police, they were unable to offer any further information. 

 

 Mr Mitchell stated that the persons who had been within his premises on the 

date and time of the incident had been waiting on a taxi.  He further stated 

that it was difficult to order a taxi in Muirkirk and the person who had been 

on duty behind the bar had stated that if the customers were willing to wait 

until he had finished closing the premises, that he would take them home. Mr 

Mitchell apologised to Board Members and stated that this would not happen 

again. 

 

 The Depute Clerk asked Mr Mitchell to clarify whether he was admitting that 

there were patrons within the premises on the date and time of the incident.  

Mr Mitchell admitted there were patrons within the premises. 

 

 Councillor Campbell asked Superintendent Swan if the till roll of the 

premises showed that alcohol had been sold after 1.00am.  Superintendent 

Swan advised that the till roll did not specify an accurate time but that the 

Police Officers in attendance had noted that the patrons were still consuming 

alcohol after the 15 minute drinking up time.  

 

 Mr Mitchell stated that the till roll was regularly checked and it should have 

been accurate. 

 

 The Chair asked Superintendent Swan for clarification on the person that the 

licensing personnel had interviewed on 30 August.   

 

 Superintendent Swan advised that it had been Janet Smith the Designated 

Premises Manager at the time of the incident and Helen Young the person 

who had taken over as the current Designated Premises Manager. 

 

 The Depute Clerk asked Superintendent Swan if there had been any further 

information from the Procurator Fiscal regarding the incident.  

Superintendent Swan advised that no further information had been provided. 

 

 Councillor Ross asked if the current Designated Premises Manager, Helen 

Young had been on duty in the premises at the time of the incident. 
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 Superintendent Swan advised that it had been Kylie Young and Helen Young 

who had been interviewed on 30 August by Licensing personnel and that 

Kylie Young had been on duty on 18 August 2012.  

 

 Councillor Campbell asked Mr Mitchell if the customer who had kept 

returning to the premises after the Police had asked him to leave, had been 

barred from the premises.  Mr Mitchell confirmed that the customer had 

been barred. 

 

 Councillor Ross asked Superintendent Swan if she agreed that it had been 

accepted that customers were within the premises consuming alcohol after the 

permitted hours only and that it had not been proven that alcohol had been 

sold outwith the permitted hours. Superintendent Swan agreed with 

Councillor Ross. 

 

 The Depute Clerk asked for clarification from Mr Mitchell that he accepted 

that customers had been within the premises consuming alcohol after the 15 

minute drinking up time but that no alcohol had been sold outwith the 

permitted hours.  Mr Mitchell accepted that there were customers within the 

premises consuming alcohol but that no alcohol had been sold outwith the 

permitted hours. 

 

 Mr Mitchell stated that a letter had been received from the Procurator Fiscal 

in respect of Kylie Young, advising that no further action would be taken in 

respect of the incident, a copy of which he produced to the Depute Clerk. 

 

 The Depute Clerk advised Board Members that the Procurator Fiscal’s letter 

had stated that there was sufficient evidence to prosecute Kylie Young but 

that in this instance the Crown had decided to proceed by issuing a warning 

letter. 

 

 Superintendent Swan advised that she had nothing further to add to her 

submission. 

 

 Mr Mitchell advised that he had nothing further to add. 

 

 The Members adjourned to consider the matter further. 

 

 Upon returning Councillor McGhee moved that only one ground for review 

had been established, namely that the premises licence holder had failed to 

comply with the licensing objective preventing crime and disorder. Councillor 

Campbell seconded this motion.  There being no other motion it was 

unanimously agreed that the ground for review of preventing crime and 

disorder had been established. 

 

As one of the grounds for review had been established, the Depute Clerk 

reminded Members of the options available to them in terms of Section 39 of 

the 2005 Act, namely to issue a written warning to the licence holder, to make 

a variation of the licence, to suspend the licence, to revoke the licence or to 

take no action. 

 

The Depute Clerk asked if Mr Mitchell wish to address the Board with regard 

to the options available to the Board, as a ground of review had been 

established.   Mr Mitchell had nothing to add. 
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The Chair moved that as Mr Mitchell had admitted that patrons had 

consumed alcohol within his premises outwith the permitted hours, a written 

warning letter be issued.  Councillor Ross seconded this motion. 

 

There being no other motion the Board unanimously agreed to issue a written 

warning letter. 

 

3.3 Review of premises licence for premises known as Townholm Bowling Club, Old 

Townholm, Kilmarnock, following receipt of three Premises Licence Review 

Notices in terms of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Mr 

Robertson, 2 Townholm, Kilmarnock, Mr A MacDougall, “The Bungalow”, 2b 

Townholm, Kilmarnock and Mr Turnbull, 11 The Bungalow, Townholm, 

Kilmarnock. 

 

 The Depute Clerk advised that following receipt of three Premises Licence 

Review Notices in terms of Section 36(3)(b) of the Licensing (Scotland) Act 

2005 from Mr Robertson, 2 Townholm, Kilmarnock, Mr A MacDougall, “The 

Bungalow”, 2b Townholm, Kilmarnock and Mr Turnbull, 11 The Bungalow, 

Townholm, Kilmarnock. All three Reviews were brought on the grounds that 

the premises failed to comply with the licensing objectives, preventing crime 

and disorder, securing public safety, preventing public nuisance and 

protecting children from harm. 

 

Mr Robertson, Mr MacDougall and Mr Turnbull were present to address the 

Board in support of their Premises Licence Reviews. 

 

Townholm Bowling Club were represented by John Mackie, President, 

Margaret Keen, Treasurer and Peter Brown, Secretary. 

 

As there were no preliminary matters the hearing proceeded in accordance 

with the agreed procedure for hearings. 

 

Councillor Knapp left the meeting at 10.45am. 

 

Mr Turnbull submitted that his family had continued to experience concerns 

over recent years with regards to the licence held by Townholm Bowling Club 

and the continued anti-social behaviour displayed by the users/members of 

the bowling club.  He submitted that a number of incidents had occurred over 

the past years and continued to occur that had made them very angry and 

feeling vulnerable with regards to the behaviours displayed. These included 

incidents in October 2010 which included fighting with glasses being thrown 

and which continued outside the premises and also a member of the club with 

a broken pool cue challenging people to fight. 

 

Mr Turnbull advised that his family had resided within a five metre radius of 

Townholm Bowling Club for approximately seven years and that there were 

only a few instances of anti-social behaviour within the first two or three 

years. However, he advised that over the past three or four years his family 

had suffered from an ongoing number of serious incidents with regards to the 

occupants of Townholm Bowling Club.  He advised that when they did occur 

they could have serious consequences for not only his family but also the 

wider community. 

 

Mr Turnbull submitted that a catalogue of incidents had occurred over the 

past three years including fighting, drunken shouting/swearing within the 

smoking shelter and at front gate, sectarian singing, urinating in his front 
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driveway and on the pavement. He submitted that recently occupants had 

broken into his back garden leaving items of clothing (underwear), make up 

and a credit card.  He stated that this had left him and his wife physically sick 

with regards to what may have occurred in their back garden especially as 

their children used the garden as a safe place to enjoy outdoor activities.  He 

submitted that these incidents had been reported to the Police as they were 

concerned as to what may have occurred within their private property. He 

submitted that their concerns had been increased due to recent incidents such 

as a large police presence outside the Club with occupants shouting and 

screaming. 

 

Mr Turnbull submitted that there had been two further serious incidents, one 

on the 21 May 2012 when one occupant from the Bowling Club had run into 

his neighbour’s path and punched his living room window shouting and using 

inappropriate language.  He submitted that on that occasion the Police were 

called and several police cars and vans arrived and dispensed a large crowd 

of intoxicated Bowling Club attendees.  He stated that he felt physically sick 

with the incident and was concerned for his neighbours and their young child.  

He further submitted that the second serious incident occurred on 12 August 

2012 where a Club member who was leaving the premises threatened to 

“blow your fucking house up”, referring to Mr Turnbull’s house.  Mr 

Turnbull called the Police on both occasions.  Mr Turnbull stated that his 

family had felt increasingly vulnerable due to the ongoing anti-social 

behaviour from the Bowling Club.  He stated that on those two occasions all 

the attendees of the Club were heavily intoxicated and Police presence was 

required. 

 

Mr Turnbull submitted that when he had approached the Bowling Club 

members on a number of occasions over the years in respect of the various 

incidents, he had received replies such as “we are a business and need to hire 

the Club out to make money”. 

 

Mr Turnbull further submitted that he had attempted to approach Members 

of the Club to resolve the problems and had drawn their attention to the 

matters concerning him in a tactful manner as he had thought this would be 

the best approach to maintain a good relationship with the Club Members 

and resolve the matters quickly. Mr Turnbull stated that this approach had 

not worked over the years as the serious incidents had continued to occur, one 

of the incidents took place the night after he had spoken to Club Members. 

He stated that he had also filed complaints of nuisance to the Anti Social 

Behaviour Department and the Noise Pollution Team. 

 

Mr Turnbull stated that he had requested the review to enable the concerns to 

be addressed and permit him and his family to coexist with the Bowling Club 

as they had done in the past.  Mr Turnbull continued by stating that they had 

attempted to resolve the issues over the previous two or three years by 

contacting the Clerk to the Licensing Board, however their concerns had 

continued and it was his opinion that Townholm Bowling Club were not 

taking their responsibilities as a premises licence holder seriously.  

 

Mr Turnbull concluded his submission by stating that Townholm Bowling 

Club were in breach of the Licensing laws by permitting drunk persons to 

enter their premises, permitting drunk persons to obtain alcohol, permit the 

sale of alcohol to a drunk person and permitting disorderly conduct. 
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Mr Robertson commenced his submission by stating that he had been present 

at the Premises Licence Review hearing on the 14 December 2010 in respect 

of these premises and briefly summarised the events that led to that review. 

 

Mr Robertson advised that he moved into 2 Townholm in December 2009.  

During the following months he witnessed only a few minor incidents from 

the bowling club, mainly noise from patrons leaving the premises at the end 

of the night.  However these incidents started to become more frequent and 

the noise levels from the club itself started to cause a disturbance to him, his 

wife and his infant child.  Mr Robertson contacted the bowling club in person 

to state his concern over those issues.  However, these matters were not 

resolved and over the next 4 months he contacted the bowling club in person 

and by phone on at least ten occasions to state his concern.  Despite the 

contact no improvement was noted in the noise levels coming from the club 

and he felt that he had exhausted that course of action. Mr Robertson advised 

that after a particularly noisy night he informed Margaret Oxenham, the 

Club Present at that time, that he had no option than to make his complaints 

formal as he felt that they were not being taken seriously by the Club. 

 

Mr Robertson further submitted that after that period he contacted the East 

Ayrshire Noise team when the noise levels became a disturbance.  The noise 

team came to his house in the following months on at least five occasions and 

on each occasion witnessed noise from the bowling club which they agreed 

was causing a nuisance.  Following this an abatement order was administered 

to the club however the noise continued and after guidance from Licensing 

Board officials Mr Robertson asked for a review of the bowling club’s 

premises licence.  At the Review in December 2010 complaints from Mr 

Robertson, Mr Turnbull and Mr MacDougall were upheld. No action was 

taken against the Bowling Club however Councillor Buchanan who had 

chaired the meeting informed the Bowling Club that “this was their last 

warning”. 

 

Mr Robertson submitted that after that review hearing, himself and his 

neighbours Mr MacDougall and Mr Turnbull met with the bowling club 

members and an official from the Licensing Board.  He submitted that the 

meeting had been civilised and that he hoped they could move on from those 

incidents. Over the next few months issues seemed to have been resolved and 

indeed relations between himself and the bowling club had seemed to be going 

well.  During one afternoon in May 2011 Mr Robertson was standing outside 

his back door and noticed Jim McCrumb, the Club President at that time, in 

the car park.  Mr McCrumb approached Mr Robertson as the boundary of 

the bowling club wall was only 8 feet from his back door.  Mr McCrumb 

asked if the noise levels were ok as there was a significant amount of people 

bowling and associated noise coming from the Club.  Mr Robertson informed 

him that he could not speak for other residents, and stated that even though 

noise levels were a little loud he did not have a problem as it was mid-

afternoon and the noise of happily competitive bowling in the daytime had 

never been an issue.  Mr Robertson did reiterate to Mr McCrumb that after 

9.00pm when he had put his daughter to bed he expected the noise levels to be 

reduced. 

 

Mr Robertson reported that during the spring/summer season of 2011 he had 

numerous informal chats with Mr McCrumb and although these chats were 

productive he did raise concerns that he felt that a couple of minor incidents 

regarding loud music and patrons making noise late at night could be a sign 

that the Club perhaps were becoming more relaxed in their attempts to keep 
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disturbances to a minimum. Mr Robertson reiterated to Mr McCrumb that 

they should consider turning down the base volume on their music system as 

that was a particular issue that did not seem to be resolving despite Mr 

Robertson raising that issue constantly for the previous year and a half. Mr 

Robertson informed McCrumb that the last thing he wanted was to have to 

go down the formal route of complaint again and urged him to relay his 

message back to the other committee members before things became more 

serious. 

 

Mr Robertson reported that issues worsened and he had to report the Club to 

the police on the 9
th

 July 2011 at 23.00pm, and again on the 26
th

 August 2011 

at 23.14pm as the noise levels from the Club were causing disturbance to him 

and his family. Mr Robertson reported that on the 27
th

 August 2011 at 

12.15am he contacted the police as he was awoken by patrons from the Club 

shouting and swearing in an obscene manner whilst leaving the premises.  Mr 

Robertson then contacted Mr McCrumb personally and made known his 

disappointment that such incidents seemed to becoming more frequent and 

serious in nature and that he would have no option but to proceed with 

formal complaints should things not improve. 

 

On the 18
th

 September 2011, Mr Robertson called the bowling club after a 

particularly noisy night and spoke with Mr McCrumb who informed him that 

at times, individuals who provided the live entertainment had forgotten to 

turn on the noise restrictor or had intentionally turned it off.  Mr Robertson 

expressed his concern over the lack of sufficient monitoring of said noise 

restrictor.  Mr McCrumb had insisted that he would sort this out. 

 

On the 15
th

 October 2011 at 23.40pm Mr Robertson contacted the police once 

again as patrons of the Club were outside shouting foul language and had 

woken his infant daughter.  Mr Robertson further reported that he had been 

woken on 28
th

 January 2012 at 23.30pm by loud noises coming from outside 

the back of his house.  He went downstairs and opened his curtains to witness 

Margaret Oxenham (bowling club member and former president) being 

violently pushed to the ground by a lady shouting aggressively.  It appeared to 

Mr Robertson that Mrs Oxenham had been attempting to shepherd the lady 

away from the premises however had been forcefully pushed over striking her 

head on the ground as she fell. Mr Robertson stated that even though there 

were other members of the Club present at that time, he felt that as he had 

witnessed the attack he had called the police at 23.35pm to inform them of the 

incident.  Whilst reporting the incident to the police, Mr Robertson advised 

that the female in question had then walked round to the front of the 

premises and was standing in front of his driveway shouting, swearing and 

hurling abuse back towards the bowling club, which had awoken his 

daughter.  Mr Robertson had called the bowling club at 23.39pm informing 

them of what he had seen and he raised concerns regarding the incident.  

Some weeks later Mrs Oxenham contacted Mr Robertson to thank him 

personally for contacting the police.  Mr Robertson inquired of her health 

and stated that he appreciated that she was attempting to stop the lady 

causing a disturbance and that it was unfortunate that she had been attacked. 

 

Mr Robertson reported that on the 4 February 2012 at 22.34pm he again 

contacted the Club as noise levels were causing a disturbance.  He did the 

same on the 24 February 2012 at 22.50pm and on that occasion he was 

assured the music would be turned down, however he called again the same 

evening at 22.57pm as there had been no improvement in the noise levels. 
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On the 5 May 2012 at 23.18pm he contacted the Club and spoke to Mrs 

Oxenham about noise levels, Mrs Oxenham apologised and told him she 

would turn the music down.  Mr Robertson stated that he had now become 

increasingly frustrated by the lack of cooperation from the bowling club and 

informed Mrs Oxenham that he would no longer be contacting the bowling 

club with regards to noise but from now on he would be contacting the noise 

team direct explaining that he felt he had given the bowling club more than 

enough time to address these issues. 

 

On Monday 21 May 2012 at 21.40pm, Mr Robertson and his partner heard 

individuals outside shouting and swearing, this was coming from the bowling 

club side of the boundary wall no more than 30 feet from their front windows.  

Mr Robertson later found out that the individuals were from a funeral party 

who had been using the club from mid-afternoon that day.  He stated that this 

caused him some concern as his daughter was asleep and her window was left 

ajar due to the nice weather.  The disturbance continued for a several 

minutes. Mr Robertson’s partner then witnessed an obvious confrontation 

between individuals of the funeral party and it appeared as though there were 

no members of the bowling club attempting to defuse the situation. Mr 

Robertson stated that it became apparent that the situation was getting out of 

hand and he opened his window and in a calm and non-threatening manner 

said “Excuse me, do you mind keeping the noise down”. He stated that he had 

just closed the window when a man came running into his property shouting 

and screaming and came to the living room window and banged on them, 

verbally threatening him and demanded that Mr Robertson came outside. Mr 

Robertson stated that it was clear the man had been drinking and was in such 

a fit of rage that any attempt to approach him would have resulted in a 

physical confrontation.  At that point other members of the funeral party 

grabbed the man and escorted him from the driveway.  Mr Robertson called 

the police at 9.58pm informing them of the incident. 

 

Mr Robertson advised that Mr Turnbull, his neighbour, had witnessed that 

event and he had approached Mr Robertson’s house to check everyone was 

ok.  Whilst he was at his door, a lady who was part of the funeral party came 

to the house and apologised for the behaviour of the man stating that he had 

lost a relative and had been deeply upset.  Mr Robertson thanked her for her 

apology but stated irrespective of events that behaviour was unacceptable. Mr 

Turnbull advised Mr Robertson that at the time of the incident happening he 

had seen two members of the bowling club sitting in a car fifty yards up the 

road and at no time did they attempt to come out of the car.  Mr Robertson 

stated that the event had raised many concerns; firstly, it seemed evident that 

there was no consistent or proper action taken when individuals attending the 

club created a public nuisance.  Secondly, it dismayed him that Townholm 

Bowling Club did not contact him over the matter as he felt that would have 

been a necessary action in order to ascertain what could be done to prevent 

this type of incident happening again. Thirdly, what residual impact would 

his 3 year old daughter be left with if she had witnessed such a disturbing 

event. 

 

On the 26 May 2012 at 11.11pm Mr Robertson contacted police as patrons 

outside the bowling club were once again becoming increasingly loud. 

 

On the 12 August 2012 at approximately 23.30pm Mr Robertson reported 

that he was sitting in his living room watching television, and that his wife, 

daughter and niece were asleep in their beds.  He heard voices just beyond his 

driveway and noticed three individuals, two male and one female, whom he 
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later found out were all members of Townholm Bowling Club.  He stated that 

after a few minutes the voices got louder and he witnessed one member of the 

group walk away and he surmised that it was just a minor altercation. Mr 

Robertson then noticed that the individual had stopped halfway up the street 

and seemed to be shouting back at the other two individuals who were still 

stood beyond his driveway. Mr Robertson stated that his television was still 

on and his living room window was closed so he couldn’t make out exactly 

what was being said.  He stated that his partner at that point called from 

upstairs in a state of panic and when he entered the bedroom he could clearly 

hear one individual shouting and swearing threats directed at him and his 

family. He stated that he heard him say “I’m going to bomb your fucking 

house” in a repeated manner.  He also stated that he heard the individual 

shout “Call yourself a fucking doctor”, which was referring to his partner 

who was a General Practitioner.  Mr Robertson stated that he immediately 

called the police and reported the incident. He then went outside to the two 

individuals who had been standing with the man prior to his verbal attack on 

his family as he wanted to know who he was.  He stated that Mr and Mrs 

Turnbull, from the property directly across from his, were already outside 

and had approached the two individuals who were getting into a taxi.  Mr 

Turnbull leaned into the taxi and asked if they know the man who had been 

shouting these threats.  Mr Robertson stated that the male inside the taxi had 

stated that he did not know the man who had been shouting. At that point the 

man who had been making the threats had started to walk back towards Mr 

Robertson’s property.  He then approached Mr Robertson and Mr and Mrs 

Turnbull.  The man had been wearing a blazer jacket with the emblem of 

Townholm Bowling Club on it. Mr Robertson stated that the man had clearly 

been drinking alcohol and he asked him why he had been shouting that he 

was going to bomb people’s houses.  At that point the taxi drove past with the 

other two club members inside and Mr Robertson stated that the man within 

the taxi had called out to the man by name and told him “to get himself up the 

road”.  Mr Robertson then stated that the man within the taxi had said that 

he recognised the man who had been shouting once he had got closer to him.  

Mr Robertson stated that even though the man who had been shouting abuse 

was a member of the bowling club, the other two club members within the 

taxi drove off. Mr Robertson stated that Mr Turnbull told the man to leave 

the vicinity and he would seem him when he was sober and that the man had 

replied "You won’t need to, I will be down at your house tomorrow”. 

 

Mr Robertson reported that this event had caused obvious distress to him and 

his partner and had raised more concerns, namely:- Why had the members of 

the bowling club who had witnessed the event leave the scene and not call the 

police or defuse the situation themselves? What emotional damage might his 

daughter or Mr and Mrs Turnbull’s children be left with if they had heard a 

strange man threaten their parents and shout “I’m going to bomb your 

fucking house”, in the middle of the night? 

 

Mr Robertson stated that this was not the first time a member of Townholm 

Bowling Club had made threats to individuals residing at his property.  He 

understood that the Licensing Board had received a letter of complaint from 

the couple who had previously resided in his property when they were subject 

to noise disturbance, inappropriate behaviour including urinating outside 

their house and a member of the building club directing threats towards them 

in 2009, prior to Mr Robertson and his family moving into the property. 

 

On the 8 September 2012 Mr Robertson called the noise team at 20.30pm as 

the underlying bass levels at the bowling club were once again causing a 
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disturbance.  Although it was quite early he was advised by the Licensing 

Board to call the noise team as soon as he was being disturbed as noise levels 

may increase and if he called too late the noise team may not be able to attend 

due to other calls. He stated that members of the noise team left his house at 

approximately 21.30pm and contacted the bowling club directly afterwards to 

give guidance regarding the noise.  Mr Robertson stated that twenty minutes 

later the president of the bowling club rang his doorbell and asked what the 

problem was.  Mr Robertson had stated to him that the bass levels were 

causing a disturbance and asked the president if anybody had walked round 

the boundary wall to check the noise levels as they had previously been 

advised to do by the noise team.  The president had stated that he had 

checked it a couple of times and heard no noise.  Mr Robertson stated that he 

felt the conversation could have turned into an argument and that he was not 

prepared to continue the conversation when the president had been drinking 

alcohol, to which he had replied “That’s got nothing to do with it”.  Mr 

Robertson stated that he felt it had a lot to do with it and suggested that he 

way not be the most suitable person to be monitoring the noise levels on that 

evening.  Mr Robertson stated that they ended the conversation in a civil 

manner. 

 

Mr Robertson apologised for his lengthy submission but he thought that it 

demonstrated that the incidents showed that it was a matter of longstanding 

concern.  Mr Robertson reiterated that the review was brought due to a 

consistent breach of licensing objectives, spanning years, by Townholm 

Bowling Club.  He further stated that the welfare of the residents of 

Townholm had been continually compromised due to the failure of the 

Bowling Club to manage noise levels and control the behaviour of visitors to 

the Club and its own Members.  Mr Robertson finished by stating that he 

hoped the Licensing Board would take action against Townholm Bowling 

Club so that the residents of Townholm could exercise their human rights 

under article 8, which is the right to have private and family life respected. 

 

Mr MacDougall’s review request had previously been circulated to the 

Licensing Board Members and he did not wish to add anything further. 

 

In his review request letter Mr MacDougall had stated that he had lived in the 

vicinity of the premises since 2004 and was a long standing resident and 

neighbour of Townholm Bowling Club and felt that there had been a 

significant increase in anti-social behaviour centred on the Club’s activities, 

mainly from its use for functions, ranging from 18
th

 birthday parties to 

funerals, leading to an increase in noise and drunken rowdiness.  He stated 

that he had reported the increase in writing to the Licensing Board. 

 

Mr MacDougall’s letter stated that the Club had always provided music as 

part of its entertainment which had not caused a problem in the past but in 

recent years the bass element of the music had caused vibration which could 

be felt in his home. 

 

Mr MacDougall’s letter stated that he was an experienced building contractor 

and it was his professional opinion that the club building was not designed for 

the purpose of providing entertainment with loud music. 

 

Mr MacDougall’s letter also referred to the behaviour and attitude of the club 

members to local residents and that he had witnessed an increase in anti-

social behaviour from the club towards the local residents, which in most 

cases was fuelled by excessive alcohol.  It was his opinion that the club had 
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changed from a respectable bowling club used predominantly for that 

purpose and associated functions, to drinking and entertainment based 

establishment better suited to a town centre and away from residential 

properties. 

 

Mr MacDougall’s letter stated that he accepted that the Bowling Club needed 

to remain a viable business but that it should not be at the cost to local 

residents and that the residents had a right to live a normal peaceful life in 

their homes. He concluded that he hoped the Board Members would take 

account of his points when considering the best course of action to help 

resolve these matters. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) 

of the Licensing (Scotland) Act 2005 it was a statutory requirement for 

Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mr Hiles, Licensing Standards Officer, reported that during November 2010, 

three separate Premises Licence Review Applications were made by Mr 

David Robertson, Mr Alec MacDougall and Mr Jamie Turnbull from 

Townholm.  The numerous complaints were of loud music from within the 

premises and noise made by persons either attending and/or standing outside 

or leaving the premises at the end of the evening. Those complaints dated 

from the 1
st
 September 2009, being the commencement of the 2005 Act. 

 

Prior to November 2010, the premises had been visited several times by the 

Ayrshire Out of Hours Noise Team which resulted in a Noise Abatement 

Notice being served on the Office Bearers of the Club. That notice was 

breached on 3 December 2010, resulting in a £400 fine being issued. 

 

The Premises Licence Review hearing was heard before the Licensing Board 

on the 14 December 2010 whereupon the grounds for review of Preventing 

Public Nuisance were established. The matter was continued to allow the 

premises to be monitored and at the Licensing Board meeting on the 10 May 

2011, the Board made the decision that no further action be taken in respect 

of the matter 

 

Mr Hiles further reported that from the 10 May 2011 until the 31
st
 December 

2011, Townholm Bowling Club held eight functions within the premises after 

having applied for an Occasional Licence, it was not known how many 

functions for club members only were held during this period. 

 

From the 1
st
 January 2012 until the current date, Townholm Bowling Club 

had submitted applications for ten Occasional Licences for functions within 

the premises, the maximum amount permissible within a twelve month period 

in the terms of the Licensing (Clubs) (Scotland) Regulations 2007 was twelve. 

Again, it was not known how many functions for club members only were 

held during this period. 

 

Mr Hiles reported that On 23 May 2011, Mr MacDougall and Mr Robertson 

both made contact by telephone to complain about the loud music and noise 

disturbance caused by persons in the car park on Saturday 21 May 2011. 

 

Following the above complaints, a meeting was arranged on the 26 May 2011 

at Townholm Bowling Club. Present at the meeting were Jim McCrumb 

(Club President 2011), Peter Brown (Club Secretary), Margaret Keen 
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(Treasurer) and Margaret Oxenham (Past President). The committee were 

informed that two complaints had been received less than two weeks after the 

conclusion of their Premises Licence Review and asked what had happened. 

Mr McCrumb explained that a DJ had not used the noise limiter plug socket 

and that the club had now taken steps to prevent this by purchasing plastic 

covers that would cover the non noise limiter sockets. Mr McCrumb also 

stated that the club were looking to carry out a wall alteration that would let 

people straight out on to the street and not in to the car park. The committee 

agreed to make regular checks that any entertainers or DJ’s used the correct 

plugs for their equipment and they would contact Building Control 

Department in respect of any planned alterations to the building. 

 

Notification was made to the Licensing Board that the Out of Hours Noise 

Nuisance Team had been contacted on the 28 May 2011, 4 June 2011 and 11 

June 2011 in respect of noise complaints. A warning letter was issued by the 

Noise Nuisance team following their visit on the 11 June 2011. 

 

On 13 June 2011, both Mr Robertson and Mr MacDougall made contact with 

the Licensing Standards Officers, they requested a meeting later that day 

whereupon complaints were made that on both Friday and Saturday evenings 

the weekend before, functions were being held in the club. There was 

continued loud music both evenings and noise disturbance from persons 

leaving from 12-30am through until 1-20am. Mr Robertson stated that he had 

contacted Mr McCrumb during the Friday evening who stated that the music 

shouldn’t be causing a disturbance as the noise limiter was fitted.   On the 

Saturday evening the noise was the same so the Out of Hours Noise Team 

were called out again. Both complainants expressed disappointment that the 

noise problems and disturbance by persons had continued since the Licensing 

Board meeting in May 2011. Guidance was provided in respect of Premises 

Licence Reviews. 

 

On 15 June 2011, following the above complaints being received and 

notification being received about the warning letter having been issued, a 

meeting was arranged at Townholm Bowling Club. Present at the meeting 

were Jim McCrumb (2011 President) and Peter Brown (Club President) as 

well as the two Licensing Standards Officers. Both committee members stated 

that they were aware of the complaints but had not received the warning 

letter. Both committee members were concerned that complaints had been 

made and subsequently witnessed by the Out of Hours Noise Team. Mr 

McCrumb stated that the club had been seeking further advice in relation to 

reducing the noise from the music and persons leaving the premises, this 

included the insulation of the roof, knocking through the wall into the street 

and closing the car park to prevent persons gathering at the end of the night. 

The club were also looking at changing the speaker system as suggestion had 

been made that the current system exacerbated the bass noise.  Suggestion 

had also been made to hang black out blinds and duvets within the club to 

assist with the containment of noise. The club were reminded that it was their 

responsibility how they addressed the noise problems and stewarding outside 

of the building. 

 

Mr Hiles reported that at the end of the meeting on the 15 June 2011, the club 

committee members were reminded that a Premises Licence Review could 

still be requested by local residents and the courses of action open to the 

Licensing Board. Peter Brown (Club Secretary) stated that he was aware of 

this and made mention that some club members were not happy about the 

complaints being made and had stated that they would go round to the 
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complainants house and threaten them. The committee were reminded that 

this would immediately become a Police matter if this were to happen. 

 

Notification was made to the Licensing Board that the Out of Hours Noise 

Team had been contacted on the 9 July 2011 and the 24 February 2012 in 

respect of noise complaints. 

 

On 25 May 2012, Mr Robertson made contact with the Licensing Standards 

Officers, advising that there had been a couple of incidents involving persons 

leaving Townholm Bowling Club that had required Police attendance. The 

latest being on 21 May 2012 after a funeral tea where a male under the 

influence of alcohol had been banging on the front window of Mr Robertson’s 

house shouting and swearing. He also stated that the noise from the music 

within the club had started to get worse in recent weeks. 

 

Mr Robertson made further mention that he had witnessed an incident some 

weeks previously where he had seen an incident involving one of the club 

members who he knew as Margaret Oxenham, a past president. Ms Oxenham 

was escorting a loud female from the premises. The female turned and pushed 

Ms Oxenham causing her to fall backwards onto the floor. As a result of this 

incident, the Police were informed and further enquiries were made. 

 

On 29 May 2012, a meeting was arranged at Townholm Bowling Club to 

discuss the above complaints. Present at the meeting was John Mackie (2012 

President), Peter Brown (Club Secretary), Margaret Keen (Treasurer) as well 

as myself and fellow LSO Carolyn McEwan. Mr Hiles explained that the 

reason for the visit were the complaints against the club in recent weeks 

especially an incident following a funeral reception on 21 May 2012. Mr 

Mackie stated he was aware that the Police had been called for the incident 

on 21 May 2012 but was under the impression that the persons involved had 

left the premises and had made their way in to Kilmarnock Town. He advised 

he only saw the Police when he went outside. 

 

Mr Hiles stated that he asked Mr Mackie if he could see the visitor signing in 

book for that day.  Mr Mackie stated that the visitor signing in book had not 

been used that day as too many persons had attended the funeral reception 

and as he had to arrange for extra tables and chairs to be put out he forgot to 

get the book signed. Mr Mackie further stated that the funeral was for the 

friend of a member. Mr Hiles asked why Townholm Bowling Club had not 

applied for an Occasional Licence for that day, Peter Brown admitted that 

the Club had got it wrong and that a Licence should have been applied for. 

 

Mr Hiles reported that Mr Mackie had stated that he had thought there 

would be have been enough members in attendance at the club to sign 

everyone one in.   Mr Hiles inspected the signing in book and noticed that 

there were incomplete entries and a pattern of block signing in of guests by 

club members on evenings where there appeared to have been a function 

within the premises. He therefore provided guidance to the committee 

members in respect of the signing in of guests into a Registered Club when 

alcohol was being sold and no Occasional Licence was in effect. This being 

that any guest being signed in to the club must be known to the club member 

and remain in their company for the duration of their visit. 
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The committee members were also reminded of their responsibilities in 

respect of controlling the noise from music within the premises and persons 

outside the club during the course of and when they left of an evening. The 

committee members all stated that they regularly checked the noise with a 

noise meter and that the car park gates were closed to prevent taxi’s coming 

in late at night. Mr Mackie further stated that he thought the club were being 

a bit harassed by the neighbour’s who were regularly complaining about the 

noise within the club. 

 

An inspection was carried out of the club during the above visit, all statutory 

notices were correctly displayed, the staff training was in order and all 

legislative requirements were complied with the exception of the 

aforementioned visitor signing in book. 

 

The premises were again visited on 18 September 2012, present at the meeting 

was John Mackie (2012 President), Peter Brown (Club Secretary), Ian Hiles 

and Carolyn McEwan (Licensing Standards Officers). During the course of 

the meeting, the committee members were informed of all LSO involvement 

since the 10 May 2011. The committee members stated that there were now 

covers on the non noise limiter plugs and the noise limiter was set at a level as 

advised by Out of Hours Noise Team with the key being kept in the club safe. 

Both committee members stated that the music noise problems seemed to be 

with the bass sound coming from some of the performer’s musical equipment. 

The club had looked at acquiring a bass monitor but the cost was too 

prohibitive. 

 

Mr Mackie and Mr Brown were asked about the incidents that had 

necessitated Police attendance over the last few months. Two of the incidents 

involved persons who were not club members involved and following both 

incidents, a letter had been sent to the home addresses informing them that 

they were now barred from the Bowling Club. The most recent incident 

involved a club member, who as a result of the incident was suspended from 

entering the premises until February 2013 and depending on the Court result, 

a decision would be made as to their continued membership. 

 

Mr Mackie stated that during the off season, the premises would be closed on 

a Monday, Tuesday and Thursday unless a function was planned for one of 

those days.  He further stated that the senior members of the club met up and 

the bar opened between 1pm and 5pm on a Wednesday and Friday afternoon. 

The bar would be open during the daytime and evenings on the other days for 

the permitted hours. 

 

An inspection was carried out at the time of the visit, statutory notice displays 

were found to be in order. The staff training records were also found to be in 

order with two Personal Licence Holders working within the premises along 

with twelve regular persons. There was a refusals book which had recent 

entries, all of which were for persons appearing to be drunk and refused 

service. The visitor signing in book was checked and there appeared to be an 

improvement from the last check although there were a few recent entries 

where persons had not been signed in by a club member. 
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Mr Hiles advised that East Ayrshire Council Building Standards Department 

had advised that they have not received any Building Warrant applications 

for the bar/function room part of Townholm Bowling Club since 10 May 2011  

 

 

|Mr Hiles stated that as the Licensing Standards Officers were not present 

and did not witness the events detailed by the Ayrshire Environmental Health 

Noise Team or Strathclyde Police, they were unable to provide any further 

information. 

 

Mr Hiles further stated that the Licensing Standards Officers had not 

witnessed any of the events detailed in the Premises Licence Review 

applications made by Mr MacDougall, Mr Robertson and Mr Turnbull, 

however, he had made a visit to the residential properties at Townholm, 

Kilmarnock and had seen for himself the close proximity of their premises to 

Townholm Bowling Club. A copy of the location plan was provided to 

Licensing Board Members which showed the locations of the residential 

properties in relation to the bowling club. 

 

Mr Hiles reported that since May 2011, Senior Office Bearers from 

Townholm Bowling Club had received further guidance on several occasions 

by the Licensing Standards Officers in connection with issues such as noise 

complaints, the conduct of members and guests and the completion of the 

Guest Signing in book. The Senior Office Bearers had made assurances that 

they would address the various issues and complaints brought to their 

attention. Whilst some of the above issues had been addressed, it is 

disappointing to note that the complaints about the noise had continued and 

the conduct of some of the members and guests had necessitated the 

attendance of Strathclyde Police.  

 

Mr Hiles concluded that the events detailed in each of the Premises Licence 

Review applications and the report supplied by the Ayrshire Environmental 

Health Noise Team suggested that the complaints arose from events that 

occurred during the late evening time predominantly on a Friday, Saturday 

or the occasional day when the Bowling Club held a club function, hosted a 

private function or provided live music, disco or similar entertainment for 

club members. Mr Hiles stated that there had been no complaints made about 

the premises during the daytime or early evening when bowling matches or 

tournaments are taking place, this included the Glasgow v Ayrshire 

tournament on Thursday 5 July 2012 where the premises opened at 9:00am 

 

Mr Gilchrist appeared on behalf of East Ayrshire Council Environmental 

Health Department and reported that a complaint regarding loud music 

emanating from the premises was received at 2255 hours on 28 May 2011.  

Environmental Health Officers attended at 0000 hours on 29 May 2011 when 

no noise was witnessed at that time. 

 

On 4 June 2011 a complaint regarding loud music emanating from the 

premises was received at 2315 hours.  Environmental Health Officers 

attended at 0005 hours on 5 June 2011 when no noise was witnessed at that 

time. 

 

On 11 June 2011 a complaint regarding raised voices and bass sounds 

emanating from the premises was received at 2225 hours.  Environmental 

Health Officers attended at 2345 hours.  At that time officers, within the 

complainant’s property, witnessed unacceptable noise from raised voices 
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from persons at the main entrance door to the premises.  In addition, bass 

sounds from the entertainment within the premises could also be heard. 

 

Mr Gilchrist reported that a letter of warning dated 13 June 2011 was sent to 

Mr James McCrumb, Townholm Bowling Club President. 

 

Mr Gilchrist further reported that on 9 July 2011 a complaint regarding loud 

music emanating from the premises was received at 2251 hours at which time 

Environmental Health Officers were unable to attend. 

 

On 18 July 2011 as a result of complaints being received, an Environmental 

Health Officer visited the premises and met with Mr Peter Brown, Club 

Secretary and Mrs James McCrumb, Club President. 

 

Mr Gilchrist reported that at that meeting, the Officers were advised that a 

noise limiting device had previously been installed in the premises although 

the Club had stated it may not have been functioning correctly. 

 

Mr Gilchrist advised that the purpose of that meeting had been to set an 

acceptable noise level at which entertainment could be played in the premises 

without causing a disturbance within nearby residential properties.  It was 

established that with the limiter set to cut off the power supply if the sound 

level exceeded 89 db (LAeq) and the Club’s amplifier adjusted to control bass 

sounds (i.e. noise frequencies at 63 Hz and 125 Hz set at minus 12) no 

disturbance was caused in the closest noise sensitive property.  The Club were 

also advised that visiting entertainers would require to adjust their own 

equipment to control bass sounds. Mr Gilchrist advised that a letter dated 18 

July 2011 was issued to Mr Brown confirming the advice given at the 

meeting. 

 

Mr Gilchrist reported that on 15
 
October 2011 a complaint regarding bass 

sounds and raised voices emanating from the premises was received at 2320 

hours but Environmental Health Officers were unable to attend. 

 

On 5 November 2011 a complaint regarding bass sounds and raised voices 

emanating from the premises was received at 2320 hours and Environmental 

Health Officers attended at 0010 hours on 6 November.  During that visit no 

bass sounds or raised voices were heard.  However, Environmental Health 

Officers took the opportunity of visiting the Bowling Club and spoke with Mr 

James McCrumb.  Mr McCrumb was advised that a complaint had been 

raised and was reminded of the need to ensure the bass frequencies were 

controlled. 

 

On 24 February 2012 a complaint regarding loud music and raised voices 

emanating from the premises was received at 2309 hours but Environmental 

Health Officers were unable to attend. 

 

On 20 May 2012 a complaint was received at 2035 hours regarding loud bass 

music but Environmental Health Officers were unable to attend. 

 

On 30 June 2012 a complaint was received at 2035 hours regarding loud 

music from the premises and Environmental Health Officers attended at 214-

0 hours at which time the loud music had stopped.  A further complaint was 

received at 2200hours again regarding loud music from the premises but they 

were contacted again at 2250 hours by the complainant advising that the 

music had stopped. 
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On 7 July 2012 a complaint was received at 0025 hours regarding noise from 

cooling fans at the premises.  Environmental Health Officers attended at 0100 

hours and confirmed that there was noise from the cooling fans. 

 

On 8 September 2012 a complaint was received at 2050 hours regarding loud 

music and Environmental Health Officers attended at 2055 hours where the 

bass notes of music was heard within the complainant’s bedroom at a level of 

38.1dB(A).  Mr Gilchrist reported that level, whilst not applicable to non-

domestic noise sources was, for comparison, below the levels set in the noise 

provisions of the Antisocial Behaviour (Scotland) Act 2004 for the time period 

at which the complaint was received.  A further complaint was received at 

2215 hours and Environmental Health Officers attended at which time the 

noise complained of had stopped. 

 

Mr Gilchrist advised that the Bowling Club had installed a noise limiting 

device within the premises, and this had been set to reduce the emission of 

lower frequency noise (bass). 

 

Superintendent Swan reported that between the period of 1 May 2011 and 17 

October 2012 in respect of antisocial behaviour within a 50 metre radius of 

the premises, there had been 8 complaints, 2 disturbances, 1 damage to 

property, 1 breach of the peace (including racial etc aggravations) and 1 drug 

related offence (Misuse of Drugs Act 1971, all sections). 

 

Superintendent Swan further reported that the above incidents were 

recorded on the Command and Control System and the “Crime Reports” 

were raised either as a result of police officers attending reported incidents or 

of the proactive detection of offenders. 

 

Superintendent Swan reported that a brief synopsis for the complaints were 

of loud noise, loud music and fighting.  Superintendent Swan pointed out that 

the dates of the complaints corresponded with the ones given by Mr 

Robertson.  She stated that some of the incidents were serious and reported to 

the Procurator Fiscal. 

 

Superintendent Swan advised that licensing personnel from Kilmarnock 

Police Station had visited the premises on two occasions in May 2011 when 

advice was given on the requirement to reduce noise levels, monitor patrons 

behaviour and apply for occasional licences when necessary.  She further 

advised that the Bowling Club Members spoken to were co-operative and 

seemed to have taken the licensing staff’s advice. 

 

The Chair asked the representatives of Townholm Bowling Club if they had 

any questions for the persons requesting the review or Strathclyde Police. 

 

Mr Mackie asked Superintendent Swan if the police had any problems with 

the way the premises were operated apart from the two serious incidents. 

 

Mr Brown stated that the police officers who had attended the Bowling Club 

following complaints, had witnessed that there was no loud noise when they 

attended and were amused by the complaints and said they were of a 

frivolous nature. 

 

Superintendent Swan stated that she had not attended the premises 

personally but hoped that no officer would treat a complaint as frivolous and 
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that Mr Robertson’s complaints were being treated seriously by police. Mr 

Mackie replied that he didn’t think the police were treating the complaints as 

frivolous but that the complaints themselves were frivolous. 

 

Mr Mackie submitted that the majority of the complaints from Mr Robertson 

and Mr Turnbull had been addressed at the previous Review Hearing. Mr 

Mackie stated that it should only be the complaints from 2011 onwards which 

should now be considered. Mr Mackie pointed out that the calls to 

environmental health were from Mr Robertson only. He further stated that 

only three of the visits by environmental health officers had noted noise from 

the cooling system.  

 

Mr Mackie stated that Mr Hiles’ report showed that the Club were 

continuing to improve the noise levels emitting from the Club.  Mr Mackie 

further stated that they were obtaining quotes to insulate the roof of the Club, 

install a new corridor and back door at the premises to improve 

soundproofing. 

 

Mr Mackie referred to Mr MacDougall’s letter and pointed out that he had 

not complained to the Club in the last year and a half to give them an 

opportunity to solve the problem but had complained directly to the Licensing 

Board. 

 

Mr Mackie referred to Mr Turnbull’s house being furthest from the Bowling 

Club and shouldn’t hear any noise from the Club and that his premises were 

not included in the Environmental Health report. 

 

Mr Mackie apologised on behalf of the Bowling Club to both Mr Turnbull 

and Mr Robertson for the two serious incidents and confirmed that the Club 

was co-operating with the police to identify the persons involved. 

 

Mr Mackie pointed out that of the thirteen complaints of noise only two were 

for loud music and the Club were attempting to limit the noise by patrolling 

the perimeter of the club and turning down the bass level when required. 

 

Mr Mackie referred to the incidents with the broken pool cue and broken 

glasses and stated that he had not witnessed these incidents nor had he 

witnessed any other incidents of this type in the thirty years that he had been 

a member of the Club. 

 

Mr Mackie stated that when the police turned up to investigate any 

complaints there were only ever two officers and not a number of patrol cars 

and vans as suggested by Mr Robertson. 

 

Mr Mackie referred to the incident which took place on 21 May 2012 when a 

funeral reception was taking place within the Club and stated that he had 

been outside the premises with police officers who had been attending the 

complaint and did not see any members sitting in a car along the street from 

the premises.  Mr Mackie continued that the police officers did not move 

patrons on at that time as they were waiting on a taxi. 

 

Mr Turnbull responded to Mr Mackie’s reference that he had not made any 

complaints regarding noise by stating that he was mainly concerned with the 

frequent incidents where police were required to attend. 
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The Depute Clerk asked Mr Mackie if he accepted the seriousness of the 

incidents which took place on 21 May 2012 and 12 August 2012.  Mr Mackie 

responded that the Bowling Club did accept the seriousness of the incidents. 

 

The Depute Clerk advised Mr Mackie that the Licensing Board Members 

were required to decide if any of the grounds of review had been established, 

which were preventing crime and disorder, securing public safety, preventing 

public nuisance and protecting children from harm. 

 

Mr Mackie stated that in respect of the preventing crime and disorder that 

the Bowling Club were continuing to work with the police and Mr Hiles’ 

report showed that the refusal book was being kept up to date.  In respect of 

securing public safety he did not see how the Bowling Club were causing a 

breach to public safety as the incidents contained verbal abuse and not 

physical abuse.  In respect of preventing public nuisance they were going to 

open the rear door of the premises to enable patrons to be picked up by taxis 

further along the road away from the Club.  In respect of protecting children 

from harm all children had to leave the premises by 11pm and the Club did 

not agree that they had breached this objective. 

 

Mr Mackie stated that, in his opinion, the grounds for review of preventing 

crime and disorder, securing public safety and protecting children from harm 

had not been breached but accepted that the ground for review of preventing 

public nuisance had been breached on the two incidents of 21 May 2012 and 

12 August 2012. 

 

Councillor Campbell asked Mr Mackie if there were Committee members on 

duty during functions, which Mr Mackie confirmed that there were 

Committee members on duty. 

 

The Chair asked for confirmation from Superintendent Swan on the number 

of officers in attendance at the Club responding to complaints. 

 

Superintendent Swan stated that on three instances there were more than one 

unit dispatched and on one instance there were three units dispatched but 

that they may not have all remained at the incident or even attend as the first 

unit at the premises may be able to cope and cancel the other units.  The 

Superintendent further stated that one of the incidents had been a priority 2 

incident which was a high priority. 

 

Councillor Mair asked for confirmation from Mr Gilchrist regarding the 

noise limiter which Mr Mackie had stated was too expensive to fit.  Mr 

Gilchrist confirmed that a limiter had now been installed to cover low noise. 

 

Councillor Jones asked Mr Brown about the comments the LSO had made in 

his report regarding Committee Members being annoyed at neighbours and 

stating that they wanted to go to their houses to threaten them. 

 

Mr Brown said the Committee Members’ comments were taken out of 

context and had been said in the heat of the moment and that he didn’t think 

any member would have taken action against the neighbours. 

 

Councillor Ross asked Mr Mackie about the Club’s rules for the guest signing 

in book. 
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Mr Mackie stated that their signing in book procedure had been changed and 

the book was now left at the door for guests to sign in when they came into 

the premises instead of the book being taken to guests once they were seated. 

 

Councillor Pirie asked Mr Mackie about the two serious incidents and 

suggested that the incident involving Mrs Oxenham should also have been 

treated as a serious incident. 

 

Mr Mackie responded that he had only referred to two serious incidents as 

Mrs Oxenham had personally contacted the police to bring charges against 

the person involved with knocking her to the ground. He also added that the 

member involved had been issued with a letter from the Club advising that 

they were no longer permitted access to the Club. 

 

Councillor Primrose suggested to Mr Mackie that there were considerable 

premises management issues in respect of patrons being drunk, shouting, 

swearing which all related to the sale of alcohol.  Councillor Primrose asked 

Mr Mackie if the members responsible for the operation of the club had 

received adequate training. 

 

Mr Mackie stated that they had a refusal book that showed that alcohol was 

refused to patrons and that members were trained in accordance with the 

standard training manual. 

 

Councillor Primrose referred to the incident which happened at the funeral 

and asked Mr Mackie if he thought that patrons who were drunk should be 

asked to leave the premises. 

 

Mr Mackie stated that the person involved in that incident had left the 

premises but returned later and that it was decided to keep him inside until a 

taxi came to collect him. 

 

Councillor Buchanan asked Mr Mackie if, when patrons were refused the sale 

of alcohol due to them being drunk, was the Club happy for them to remain 

in the premises. 

 

Mr Mackie stated that it was the Club’s policy not to put members out into 

the street if drunk but keep them inside until a taxi came to pick them up. 

 

Councillor Primrose suggested that their policy hadn’t worked as the two 

serious incidents occurred outside the premises. 

 

Mr Mackie confirmed that the persons involved in the two serious incidents 

had been refused the sale of alcohol. 

 

The Chair asked Mr Hiles if there should have been an occasional licence 

applied for in respect of the funeral.  Mr Hiles confirmed that an occasional 

licence should have been applied for. 

 

The Depute Clerk confirmed that if a funeral was taking place within any 

club premises it would be expected that the club would apply for an 

occasional licence as not all persons attending would be club members. 

 

Councillor Jones referred to the comment Mr Brown made regarding the 

content of the LSO’s report which referred to the meeting on 15 June where 
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club members had stated they wanted to threaten neighbours and asked Mr 

Hiles if the comments should be disregarded. 

 

Mr Hiles stated that he felt that it was relevant to mention this matter in his 

report. 

 

The Chair asked Mr Mackie about the function which took place on Friday 

19 October and Mr Mackie confirmed that it was attended by pensioners of 

between 60- 75 years of age.  He continued that eight persons had left the club 

to wait for a taxi at the front door and that a member of the club had ensured 

that everything was okay outside the premises before returning back inside.  

Shortly after police officers attended due to a complaint from neighbours but 

that when they arrived there was nothing to report.  Mr Mackie stated that 

licensing staff contacted the Club on the Monday after the event and advised 

that they had had a report of up to twenty persons singing and dancing  

outside the premises.  Mr Mackie confirmed that there were approximately 

60 persons in the club that night and only eight had left to wait for a taxi. 

 

The Chair asked both Superintendent Swan and Mr Robertson for 

clarification of the incident.  The Superintendent stated that there had been a 

report of a large number of people causing a noise disturbance outside the 

premises.  Mr Robertson stated that he had made a complaint of eight 

persons outside the premises causing a disturbance but that they had gotten 

into a taxi before police officers arrived. 

 

Councillor Campbell asked Mr Mackie if the club had a maximum number of 

persons that members could sign in.  Mr Mackie confirmed that they did not 

have a maximum limit. 

 

Councillor Primrose referred to Mr Mackie’s submission that the club didn’t 

permit children in the premises after 11pm and that they had not breached 

the objective of protecting children from harm but reminded him that there 

were children in the neighbouring properties. 

 

Mr Mackie stated that there were no children in the premises late at night 

and if the neighbour’s children were at the rear of their homes they would not 

be disturbed. 

 

Mr Turnbull and Mr Robertson both stated that their children’s bedrooms 

were at the front of their houses. 

 

Mr Turnbull summed up by stating that Townholm Bowling Club had clear 

breaches on all the objectives referred to in his review request and that there 

was enough evidence to uphold this. 

 

Mr Robertson summed up be stating that there were only approximately 5% 

of Townholm Bowling Club’s members causing problems and hoped that they 

could introduce procedures to minimise any future disturbances. 

 

Mr Mackie summed up by stating that the Club had only breached the 

licensing objective preventing public nuisance and that the Club were 

working on improvements. 

 

The Members adjourned to consider the matter further. 
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Upon returning Councillor Ross moved that the grounds of preventing crime 

and disorder, securing public safety and preventing public nuisance had been 

established.  The motion was seconded by Councillor Primrose.  There being 

no other motion it was unanimously agreed that the grounds of preventing 

crime and disorder, securing public safety and preventing public nuisance 

had been established. 

 

The Depute Clerk confirmed that the grounds of preventing crime and 

disorder, security public safety and preventing public nuisance had been 

established but that the ground of review of protecting children from harm 

had not been established.  He continued by stating that as the grounds for 

review had been established the options available to Members in terms of 

Section 39 of the 2005 Act, were namely, to issue a written warning to the 

licence holder, to make a variation of the licence, to suspend the licence, to 

revoke the licence or to take no action. 

 

The Depute Clerk asked Mr Mackie if he had anything further to add to his 

submission with regards to the outcome of the review.  Mr Mackie pointed 

out that Strathclyde Police had not requested the review and were happy with 

the operation of the premises. 

 

The Chair moved that the premises licence be varied as follows:- no music of 

any form should be played after 10pm; the premises should close at 11pm 

each night; the seasonal variation be amended to show that the premises 

should close at 11pm on 24 and 31 December each year. The motion was 

seconded by Councillor Pirie.  As there were no other motion it was agreed 

unanimously to vary the premises licence as stated. 

 

The Chair stated that they recognised the serious nature of the incidents 

which had occurred and the Board Members would want to see an 

improvement in the management of the premises in terms of stewarding and 

introduction of a taxi policy. 

 

The Depute Clerk confirmed that an amended premises licence would be 

issued in due course showing the variations agreed by the Board Members 

and that the Licensing Standards Officers would visit the premises to provide 

guidance to the bowling club. 

 

Mr Brown advised that the club had applied for four occasional licences and 

asked if the variation would affect these licences. 

 

The Depute Clerk confirmed that the variation took immediate effect and the 

occasional licences would be affected. 

 

4. PERSONAL LICENCE REVIEW 

 

4.1 Review of personal licence for Mary Russell, 38 Habbieauld Road, Kilmaurs, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by East Ayrshire Licensing Board. 

 

 The Depute Clerk advised that as the Personal Licence Review Hearing for 

Mary Russell was connected to the Premises Licence Review Hearing for D C 

Wilson, 30 Main Street, Kilmaurs, which was continued to the next Licensing 

Board Meeting on Tuesday 13 November 2012, it would be appropriate to 

continue the Personal Licence Review Hearing for Mary Russell to the same 

Licensing Board meeting. 
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 The Board Members agreed to continue the Personal License Review Hearing 

for Mary Russell to the Licensing Board Meeting on Tuesday 13 November 

2012. 

 

5. APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005 and the Gambling 

Act, 2005 – Appendix I. 

 

There being no further business, the meeting ended at 12.45pm 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

The Club The Club 

2 Dunlop Street 2 Dunlop Street 

Kilmarnock Kilmarnock 

 

Details of the application:- 

 

Amendment of core hours.  

 

Current Licensing Hours:   Licensing Hours Applied for   

On-Sale   On-Sale 

 

Monday to Wednesday   11am - 12 Midnight Monday to Wednesday  11am - 12 Midnight 

Thursday & Friday 11am - 1am Thursday & Friday 11am - 1am 

Saturday 11am - 12 Midnight Saturday  11am - 12 Midnight 

Sunday Closed  Sunday   11am - 12 Midnight 

 

 

Councillor Cook and Councillor Campbell declared a non pecuniary interest and took no part in 

the consideration of the application. 

 

The Depute Clerk advised that the variation application was to permit the sale of alcohol from 

11am until 12 Midnight each Sunday. 

 

As no objections or recommendations had been received in respect of the application, the Board 

agreed to grant the variation as sought. 

 

----------------------------------------------------------------------------------------------------------------------------------- 

   


