
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers, 

Council HQ., London Road, Kilmarnock on Tuesday 13 November 2012 at 10am 

 

 

SEDERUNT : Councillor T Cook (Chair), Councillor J Buchanan, Councillor J Campbell,  

Councillor L Jones, Councillor J Knapp, Councillor G Mair, Councillor J 

McGhee, Councillor M Pirie, Councillor S Primrose and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Chief Superintendent 

Thomson and P.C. Briggs (Strathclyde Police), Mr I Hiles and Mrs C 

McEwan (Licensing Standards Officer) and Mrs P Duncan and Ms S Gillies 

(Licensing Board Administrators).  

 

APOLOGIES : None. 

 

 

 

1.  SEDERUNT 

 

  Noted. 

 

 

2.  MINUTES OF MEETING 

 

 The Minute of the Licensing Board meeting held on 23 October 2012 was approved and 

 noted. 

 

 

3. CURFEW FOR NIGHTCLUB PREMISES 

 

 The Depute Clerk invited Members to consider a request by a local licence holder to 

extend the curfew currently imposed on nightclub premises from 1.15am until 2.15am 

over the festive period.   

 

The Depute Clerk reminded Members that in terms of the Board’s Policy Statement on-

sale premises were permitted to extend the terminal hour until 2.00am, with nightclubs 

being allowed to remain open until 3.00am on a maximum of four occasions over the 

festive period.  This was not an automatic right and an application for Extended Hours 

would require to be lodged by each premises wishing to take advantage of these 

extensions, unless permission had already been granted for specific dates in terms of the 

operating plan for the Premises Licence.     

 

 The Depute Clerk advised that following consultation with Strathclyde Police, the 

Divisional Commander responded advising that he would not be opposed to the extension 

of the curfew time, however, advised that it would require an amendment being made to 

the Kilmarnock Town Centre Policing Plan due to the extended period of time that people 

would be able to move between premises. 

 

The Depute Clerk explained that the same licence holder had also requested that 

consideration be given to allowing late night catering premises, licensed in terms of the 

Civic Government Scotland Act 1082 and currently permitted to open until 2am, to remain 

open until 3am over the festive period.   The Depute Clerk reminded that late night 

catering premises were not within the Board’s remit, however advised that no applications 

had been received by the operators of late night catering premises to extend trading hours 
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over the festive period.  As any such application would require to be considered by the 

Licensing Panel and the next Licensing Panel was in January 2013, it was unlikely that 

any applications could now be considered timeously.  In addition, the Divisional 

Commander had advised that he would be unwilling to support this request. 

 

Councillor McGhee asked for clarification that the result of extending the curfew to 

2.15am would be to allow patrons to gain entry to nightclub premises for 45 minutes.    

 

The Depute Clerk stated that the request had been made to extend the curfew to 2.15am to 

create a move level playing field over the festive period when other on sale premises were 

open until 2am. 

 

The Chair noted that there were only three nightclub premises within East Ayrshire which 

were operational and moved that the request be granted.  This was seconded by Councillor 

Buchanan. 

 

Councillor McGhee moved that the request to extend the curfew to 2.15am be refused.   

This was seconded by Councillor Knapp. 

 

There being no further motions, the matter was put to the vote and the request to extend 

the curfew for nightclub premises to 2.15am was granted by a majority of eight votes to 

two.  

  

For the avoidance of doubt the Depute Clerk confirmed that the curfew for nightclub 

premises would be extended to 2.15am only for those premises applying for extended 

hours or for those premises granted permission in terms of their operating plan to open 

until 3am on four occasions over the festive period. 

 

 

4. APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 – Appendix I. 

 

 

5.  PREMISES LICENCE REVIEW 

 

5.1 Review of premises licence for premises known as D C Wilson, 30 Main Street, 

Kilmaurs following receipt of a Premises Licence Review Notice in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from the Chief Constable, 

Strathclyde Police. 

 

 The Depute Clerk advised that a premises licence review application had 

been received in respect of premises known as D C Wilson, 30 Main Street, 

Kilmaurs, from the Chief Constable, Strathclyde Police on the grounds that 

the premises licence holder had failed to comply with the licensing 

objectives, preventing crime and disorder and securing public safety. 

 

Mr B Dunlop, Solicitor, appeared on behalf of the licence holders, together 

with Mary Russell, DPM and Derek Wilson, tenant of the premises. 

 

Strathclyde Police were represented at the review hearing by Chief 

Superintendent Thomson. 

 

As there were no preliminary matters the hearing proceeded in accordance 

with the agreed procedure for hearings. 
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In support of the review application, Chief Superintendent Thomson 

reported that on Friday 20 July 2012 the bar was open for business as 

normal and the DPM, Mary Russell and two other members of staff were on 

the premises at that time.   There were approximately fourteen patrons 

within. 

 

 At about 12.10am on Saturday 21 July, the DPM’s son ran into the bar with 

his friend.  They were immediately pursued by four individuals (3 males and 

1 female) who ran into the bar, one of whom was allegedly armed with a 

crowbar and challenged the two males to go outside.   One of the assailants 

shouted out a warning to others that one of the two males he had pursued 

into the premises had a gun.   Other patrons attempted to intervene and a 

disturbance took place within the bar, where bottles and glasses were 

thrown and smashed.  At that time a member of staff pressed the panic 

button behind the bar in order to alert the police.   The disturbance lasted 

approximately two minutes, where the two males and other patrons, some of 

whom had armed themselves with pool cues and balls from the bar, chased 

the assailants back outside.   Upon the disturbance moving outside, a 

window at the front of the premises was smashed. 

 

 Police received various calls around that time regarding a large scale 

disturbance within the bar, on the roadway outside and in the vicinity, 

where mention was made that two males were both brandishing handguns 

in the street and the sound of gun fire had been heard. 

 

 Due to the gravity of the incident and the threat of danger to the public, 

police despatched numerous units to the location.   Upon arrival a short time 

later, police found the premises to be quiet as many of the patrons were now 

milling around on the roadway outside.  Officers spoke to staff and obtained 

statements from patrons who had seen the incident take place.  Although 

none of the witnesses from inside the premises mentioned seeing a firearm, 

some did hear what sounded like a firearm being discharged outside.   Upon 

the police requesting to view the CCTV on the premises, the DPM appeared 

to struggle with operating the system and as a result the police seized the 

hard drive for further scrutiny.  At this time staff failed to mention the 

involvement of the DPM’s son, stating that they had no idea why the 

incident had taken place, explaining that the assailants were not known to 

them. 

 

 Detailed descriptions of the two males who had allegedly been in possession 

of firearms were provided to the police by other witnesses independent of 

the premises.   These descriptions matched that of the DPM’s son and his 

friend.  Police traced them standing outside the premises.   As they 

attempted to detain them, both ran off and a short foot chase ensued.  They 

were detained nearby and upon being searched, one of the males was found 

concealing a hand pistol.   They were taken into police custody and 

subsequently interviewed.  As a result, they are now subject of a report to 

the Procurator Fiscal, both having been charged with a breach of the peace 

and a contravention of the Firearms Act 1968, Section 19(d) – possession of 

a starter pistol in a public place.  At present, the case is still being dealt with 

by the Procurator Fiscal. 

 

 Later that morning, during the daylight hours, police officers returned to 

carry out a search of the area surrounding the premises and upon doing so 

found a black case containing ammunition lying on one of the tables within 

the enclosed beer garden at the rear of the premises.   Authorised firearms 
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officers initially confirmed that the firearm appeared to be a starter pistol 

and the ammunition recovered appeared compatible with this type of pistol.  

Further forensic analysis of these items is presently being undertaken. 

 

 Upon learning of this incident, personnel from the Divisional Licensing 

Department contacted the DPM and invited her to attend at Kilmarnock 

Police office on 25 July 2012 in order to discuss the matter further.   During 

this meeting the DPM was visibly upset by the incident however played 

down her son’s involvement.   She stated that she had been in the rear of the 

premises when the incident began and had not seen everything that had 

happened.  She did confirm that upon entering the bar area she saw a 

disturbance taking place within and reiterated that she did not know why 

her premises had been targeted, indicating that she had no knowledge of the 

assailants.   She went on to say that she saw her son’s friend being searched 

by police and observed them finding a ‘gun’ on his person.  Upon discussing 

this matter further, she stated that she believed her son and his friend had 

not instigated the trouble and, as this was her opinion, she had not barred 

them or anyone else from the premises.   Police expressed concern and 

questioned this decision, given the fact that an imitation firearm was 

involved, however she continued to defend their actions and her own 

decision. 

 

 Further discussion took place regarding her son where it emerged that she 

did in fact know that he had a dispute with the assailants but she continued 

to defend his actions.  She was questioned regarding the recovery of 

ammunition from the beer garden of the premises and although she had a 

knowledge of this, she claimed it was recovered in a neighbour’s property 

and not her own. 

 

Police carried out further investigations and a female, who had been within 

the premises at the time of the incident, made a complaint of assault to the 

police, alleging that she had been punched on the face by one of the 

assailants who had entered the bar, causing her to bleed.   This assault is 

still under investigation. 

 

The CCTV has been reviewed by the police and although there are four 

monitors in place within the premises, it was a concern that only one was 

operating at the time and this was limited to the pool table area and the 

front door.   This footage shows the assailants entering the bar and causing 

a disturbance within, thereafter they are chased from the premises onto the 

main road by patrons who take pool cues and balls from the premises and 

the disturbance continues outside.   There were no firearms observed from 

the footage within the premises.   Public space CCTV did not capture the 

disturbance outside the premises.   The pool cues and balls were later found 

lying on the roadway outside. 

 

In conclusion Chief Superintendent Thomson stated that there appears to be 

failings in the way the premises has been managed and also in the manner 

that the DPM had handled the situation, namely:- 

 

 The DPM is not familiar with her CCTV system and three out of 

four monitors did not operate properly. 

 

 Serious concern regarding ammunition, which was found to be 

compatible with the pistol recovered by police, found openly lying in 

the beer garden, after the premises had closed and well after the 
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incident had taken place.   Moreover, the DPM’s inability to take 

responsibility for the recovery of said items from her premises. 

 

 The DPM’s reluctance to disclose to the police her son’s 

involvement.  It would appear that her son is strongly influencing 

her judgement and this is subsequently having a negative affect on 

her ability to manage the premises. 

 

Chief Superintendent Thomson concluded that it is the Chief Constable’s 

submission that the events detailed showed that there was a failure to 

comply with the Licensing Objectives, namely preventing crime and 

disorder, together with securing public safety. 

 

Mr Dunlop asked if Chief Superintendent Thomson if there had been any 

convictions with regard to the incident referred to. 

 

 Chief Superintendent Thomson advised that the case was still being dealt 

with by the Procurator Fiscal. 

 

Mr Dunlop asked if Chief Superintendent Thomson could confirm who had 

been charged with regard to the incident. 

 

Chief Superintendent Thomson advised that two people had been charged 

with a breach of the peace and a contravention of the Firearms Act 1968, 

Section 19(d) – possession of a starter pistol in a public place. 

 

Mr Dunlop asked if either Mary Russell or Derek Wilson had been charged 

of any offence and Chief Superintendent Thomson confirmed that neither 

Mary Russell nor Derek Wilson had been charged with any offence with 

regard to the incident. 

 

The Depute Clerk reminded Board Members that in terms of Section 

38(4)(a) of the Licensing (Scotland) Act 2005 it is a statutory requirement 

for Licensing Standards Officers to submit a report in respect of a premises 

licence review. 

 

Mrs C McEwan reported that the premises were visited on 11 October 2012 

at which time Mary Russell, designated Premises Manager, was present.  An 

inspection of the premises revealed that the training records were in order 

and all statutory notices were properly displayed.  Although Challenge 25 

Posters were displayed within the premises further guidance was provided 

in relation to the Age Verification Policy, as required by the Mandatory 

Conditions.  Guidance was also provided in relation to the use of a 

Refusals/Incident Book by members of staff, as although a book was in use 

within the premises it only contained one entry, namely details of the 

incident in the early hours of Saturday 21 July 2012. 

 

Mr Dunlop advised that he appeared before the Board on behalf of both 

Errigal Point Ltd. and Mary Russell.   He explained that Errigal Point Ltd. 

were a property company and were the licence holders of D C Wilson, 30 

Main Street, Kilmaurs but had no direct involvement with the operation of 

the premises.   The premises were operated by the tenant, Derek Wilson. 

 

Mr Dunlop stated that he wished to correct some of the matters stated in the 

review application.  He submitted that Mary Russell was not on the 
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premises at the time of the incident and that it was two staff members, 

together with Derek Wilson who were on duty. 

 

Addressing the incident, Mr Dunlop submitted that James Russell ran into 

the bar with his girlfriend, who had been the subject of an unprovoked 

attack in the street, and Joseph Galloway.   They were followed into the 

premises by four individuals, one of whom was armed with a machete and 

another with a crowbar and challenged James Russell and Joseph Galloway 

to a fight.   One of the four individuals then shouted that either James 

Russell or Joseph Galloway had a gun.  At this point patrons within the 

premises had armed themselves with pool cues etc. 

 

Referring to the grounds of review, Mr Dunlop pointed out that none of the 

individuals involved in the incident were customers of the premises and 

stated that patrons within the premises had been defending themselves when 

they had picked up pool cues etc.     He stressed that the incident had lasted 

approximately two minutes and that the panic button had been pressed, the 

police had been called and the premises had been cleared. 

 

Mr Dunlop questioned how there could be a failure to comply with the 

licensing objectives when the staff had done everything that they could do. 

 

In Mr Dunlop’s opinion the majority of the calls received by Strathclyde 

Police were as a result of the incident outside the premises.   He submitted 

that the two individuals were not brandishing a gun in the street and that 

there had been no gunfire.   

 

Mr Dunlop reiterated that the customers of the premises were in the street 

upon the police arrival, twenty minutes later, as Mr Wilson had cleared the 

premises and closed the door as a result of the incident.   Again Mr Dunlop 

questioned what else a licence holder could have done in the circumstances. 

 

Mr Dunlop advised that Mrs Russell had attended at the premises only 

because she had been contacted by Mr Wilson.  He denied that Mrs Russell 

was not familiar with the operation of the CCTV and that the monitors were 

not working properly as the system had been serviced only two days prior to 

the incident by a reputable company. 

 

Mr Dunlop submitted that it was not Mrs Russell’s son who was in 

possession of a starter pistol but his friend and stressed again that neither of 

them were patrons of the premises at the time of the incident. 

 

Referring to the ammunition found on a table within the beer garden of the 

premises, Mr Dunlop advised that glasses were collected and the beer 

garden was closed from 10pm each night and could offer no explanation as 

to how a black case could have been missed when clearing up.    Mr Dunlop 

continued that the property adjacent to the beer garden, which was owned 

by the licence holders, was unoccupied and that it would be easy to gain 

access to the beer garden from this area.  Mr Dunlop questioned why 

forensic analysis of the items was still ongoing after three months. 

 

Referring to the submission by Chief Superintendent Thomson that during 

a meeting with personnel from the Divisional Licensing Department, Mrs 

Russell had become visibly upset, Mr Dunlop explained that Mrs Russell 

was not upset by the incident but by the manner and tone of the police as 

she was made to feel like a criminal.     He submitted that Mrs Russell had 



 

 

 

7 

not been on the premises at the time of the incident but had attended at 

approximately 12.30am after receiving a telephone call from Mr Wilson.   

He submitted that the assailants were unknown to Mrs Russell and accepted 

that Mrs Russell had defended her son’s actions, stating that it was normal 

behaviour for a mother to defend her child. 

 

Referring again to the ammunition being found within the beer garden of 

the premises, Mr Dunlop pointed out that the ammunition was found at 7am 

the next morning, many hours after the beer garden had been closed and 

that Mrs Russell could offer no explanation as to how it had got there. 

 

Addressing the point within the police submission that a female, who had 

been within the premises at the time of the incident, made a complaint of 

assault to the police, alleging that she had been punched on the face by one 

of the assailants, Mr Dunlop advised that the female was the girlfriend of 

James Russell and that the assault had taken place outwith the premises 

prior to the incident reported.    He continued that the police submission 

gives the impression that the assault had taken place within the premises, 

which was not the case. 

 

Mr Dunlop stated that the CCTV was in working order and showed the 

assailants entering the bar and the patrons within chasing them from the 

bar but that at no point were any firearms observed. 

 

Addressing the three failings in the way the premises has been managed, 

reported by Chief Superintendent Thomson, Mr Dunlop:- 

 

 disputed that Mrs Russell was not familiar with the operation of the 

CCTV and advised that Mr Wilson was also present and has 

knowledge of the system.   All four screens were in working order as 

police officers were able to identify the assailants from the screens. 

 

 pointed out that six and a half hours after the incident had taken 

place, the ammunition was found within the beer garden of the 

premises.   Mrs Russell could offer not explanation as to how the 

ammunition had got there as she had not been on duty that night 

and the beer garden had been closed from 10pm. 

 

 submitted that it was a natural reaction for the mother to protect 

her son but that James Russell had not been in possession of a 

firearm.    Mr Dunlop stressed that Mr Wilson operates the premises 

and would not be influenced in any way by James Russell. 

 

Mr Dunlop referred to paragraph 105 of the guidance issued to Licensing 

Boards by the Scottish Government and stressed that the premises had no 

history of non compliance.    

 

Mr Dunlop moved that the grounds of review had not been established and 

that the Board take no action. 

 

In response to Mr Dunlop’s submission, Chief Superintendent Thomson 

submitted that Mrs Russell had provided a statement to the police in which 

she admitted to being within the premises from 10pm on the night of the 

incident;    Both James Russell and his friend had been charged with being 

in possession of a firearm;   Witnesses had reported hearing the sound of 
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gunfire and the crime report detailed that the assault carried out on a 

female by one of the assailants had taken place within the premises. 

 

Chief Superintendent Thomson referred to Mr Dunlop’s submission that it 

was normal behaviour for a mother to defend her child and stressed that Mr 

Russell’s son was not a child as he was 21 years of age. 

 

Mr Dunlop advised that Mrs Russell did not recall making a statement to 

police officers to the effect that she had been within the premises at 10pm 

and reiterated that Mrs Russell attended at the premises at approximately 

12.30am after receiving a telephone call from Mr Wilson.    

 

With regard to the reference to a mother defending her child, Mr Dunlop 

stated that he was referring only to a mother and child relationship rather 

than the person being a child. 

 

The Chair asked where Mrs Russell lived in relation to the premises and 

Mrs Russell advised that she lived approximately 5 minutes away. 

 

Councillor Pirie asked if it was thought that someone had climbed into the 

beer garden and left the ammunition on a table.      

 

Mr Dunlop advised that there would be no requirement to climb into the 

beer garden as there was an open area behind the beer garden where access 

could be gained. 

 

Councillor Pirie asked why the ammunition would be left in the beer 

garden. 

 

Mr Dunlop could not offer an explanation as to why the ammunition was 

left on a table within the beer garden. 

 

Councillor Ross asked why Mr Wilson had contacted Mrs Russell on the 

night of the incident if she had not been working. 

 

Mr Wilson stated that he had called to advise Mrs Russell of the incident 

which had taken place and that Mrs Russell had chosen to attend. 

 

Councillor Ross asked if Mr Wilson had advised Mrs Russell of her son’s 

involvement during the telephone conversation to which Mr Wilson replied 

that he had advised Mrs Russell. 

 

Councillor McGhee asked if Mr Wilson had been on duty within the 

premises for most of the day on 20 July 2012. 

 

Mr Wilson explained that he had worked in the morning, getting the 

premises ready to be opened and then again at night from approximately 

6pm until closing. 

 

Councillor McGhee asked if any of the individuals involved in the incident 

had been customers at any time throughout the day. 

 

Mr Wilson advised that none of the individuals had been customers and 

were not known to him.    He explained that he believed that James Russell 

and his friends had been drinking within licensed premises across the road 

from D C Wilson prior to the incident. 
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Councillor Campbell asked Mrs Russell if she had been within the premises 

at the time of the incident.    Mrs Russell replied that she had not been 

within the premises and that two other members of staff had been working. 

 

The Chair referred to the panic button being pressed and asked if this was a 

direct link to the police to which Mrs Russell replied that it was linked to the 

police station. 

 

Chief Superintendent Thomson advised that the panic button was not linked 

directly to the police but to a security company who would notify the police. 

 

Councillor Primrose asked if all four screens of the CCTV were in working 

order and Mrs Russell confirmed that it was a split screen and that all were 

in working order. 

 

Councillor Primrose asked if the CCTV covered the beer garden area and 

Mrs Russell confirmed that it did cover the beer garden area. 

 

Councillor Primrose asked if the footage showed the ammunition on the 

table within the beer garden.     

 

Chief Superintendent Thomson advised that the monitors of the CCTV had 

not been working properly and that officers had managed to obtain some 

still shots from the footage but that there were not of good quality. 

 

Councillor Jones asked why Mrs Russell had not barred her son from the 

premises as a result of the incident. 

 

Mrs Russell advised that her son, together with a few other persons, had 

now been barred from the premises. 

 

Councillor Pirie asked if it was thought that someone was attempting to hide 

the ammunition within the beer garden of the premises. 

 

Mr Dunlop advised that access to the beer garden could be gained from the 

public road.  He stated that anyone could have left the ammunition on the 

table and that he could only speculate as to why the ammunition had been 

left there.   

 

Mr Dunlop continued that Mr Galloway, who had been in possession of the 

firearm was outside at the front of the premises and therefore was unsure 

when the gun could have been fired. 

 

Councillor Jones asked if Chief Superintendent Thomson could confirm that 

there had been gunfire. 

 

Chief Superintendent Thomson submitted that witnesses believed that they 

had heard the sound of gunfire and that the ammunition found was 

compatible with the firearm. 

 

Councillor Ross asked if it could be determined whether the gun had been 

discharged.   Chief Superintendent Thomson stated that he was comfortable 

that the gun had been discharged. 
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Councillor Buchanan pointed out that it was alleged that both Mr Russell 

and Mr Galloway had been brandishing handguns but that only one was 

found in Mr Galloway’s possession and asked if the other gun had been 

found. 

 

Chief Superintendent Thomson advised that only one gun had been found. 

 

The Chair asked for clarification that the beer garden had been closed at 

10pm. 

 

Mrs Russell explained that the door from the premises leading to the beer 

garden was closed at 10pm to stop patrons from entering but that the beer 

garden could not be completely closed off as the fence to the rear had blown 

down and therefore access could be gained from outside. 

 

The Chair asked if the beer garden would be re-checked when the premises 

closed at night and Mrs Russell replied that it would not be re-checked after 

the door was closed at 10pm. 

 

Councillor Ross noted that in Chief Superintendent Thomson submission he 

had referred to police officers having to climb into the beer garden. 

 

Mr Dunlop reiterated that beer garden had open access. 

 

The Chair asked Mrs McEwan if she could confirm whether the fence which 

surrounded the beer garden had been blown down. 

 

Mrs McEwan stated that at the time of the inspection carried out on 11 

October 2012 the gate and part of the fence surrounding the beer garden 

had been blown down, however could not confirm whether this was the case 

in July when the incident had occurred. 

 

The Depute Clerk reminded Mrs Russell that it was the Board’s policy that 

any beer garden would only be operational until 9pm each evening.  He then 

asked for clarification that, although the door to the beer garden from the 

premises was closed at 9pm, members of the public still had access to the 

garden after this time.    Mrs Russell confirmed this to be the case. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Chief Superintendent Thomson referred to his earlier submission that Mrs 

Russell had provided a statement to the police in which she admitted to 

being within the premises from 10pm on the night of the incident;  that the 

ammunition found was compatible with the gun; that witnesses had 

reported hearing the sound of gunfire and that the crime report detailed 

that the assault carried out on a female by one of the assailants had taken 

place within the premises. 

 

Chief Superintendent Thomson concluded that this had been a very serious 

incident which 20 officers had required to attend, 5 of which were trained 

firearm officers. 

 

Mr Dunlop stressed that the incident did not originate within the premises 

but had passed through for approximately two minutes.    He reminded 
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Members that the police had been called immediately and that the premises 

had been cleared.     

 

Mr Dunlop accepted that the incident was a very serious matter but failed to 

identify anything further that could have been done by the licence holders. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Chair accepted that the incident reported had been very 

serious but failed to link the incident with the sale of alcohol and moved that 

the grounds for review had not been established.   This was seconded by 

Councillor Jones.    The Board agreed unanimously. 

 

 

 

6. PERSONAL LICENCE REVIEW 

 

6.1 Review of personal licence for Mary Russell, 38 Habbieauld Road, Kilmaurs, in 

terms of the Licensing (Scotland) Act 2005 following a notice issued in terms of 

Section 84 of the Act by East Ayrshire Licensing Board. 

 

As the circumstances which led to the Personal Licence Review application 

being lodged by Strathclyde Police were the same as the Premises Licence 

Review application for D C Wilson, 30 Main Street, Kilmarnock, it was 

agreed that the Board take account of the earlier submissions by both Chief 

Superintendent Thomson and Mr Dunlop. 

 

The Depute Clerk asked if either Chief Superintendent Thomson or Mr 

Dunlop had anything to add to their earlier submissions. 

 

Chief Superintendent Thomson had nothing to add to his earlier submission. 

 

Mr Dunlop submitted that Mary Russell had not been present within the 

premises at the time of the incident.   He concluded that Mrs Russell had 

held a Personal Licence for over one year with no problems. 

 

The Chair moved that the ground for review had not been established, 

which was seconded by Councillor Knapp.  The Board agreed unanimously. 

 

 

 

There being no further business, the meeting ended at 11.45am. 
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Appendix I 

 

 

LICENSING (SCOTLAND) ACT, 2005                          

 

APPLICATION FOR VARIATION OF PREMISES LICENCE 

 

Keyport Bay Limited      Sugar Sugar 

2A Lennox Court      58 John Finnie Street 

22 Stockiemuir Avenue      Kilmarnock 

Bearsden 

Glasgow 

 

Details of the variation:- 

  

Alterations to the attic floor to create a raised area and dancer cage and to increase the capacity of the 

premises to 500. 

 

The Depute Clerk advised that a letter of representation had been received in respect of this 

application from NHS Ayrshire & Arran expressing concern as to the introduction of a cage for 

dancers and possible adult entertainment and the negative effect this might have on the dancers 

and customers.  

 

The Depute Clerk also advised that there were some matters identified by Building Standards 

with regard to the proposed increase to the occupant capacity which required to be addressed. 

 

Mr Maciver appeared before the Board on behalf the licence holders to speak in support of the 

application, together with Mr Sorbie and Mr Clark, Directors of Keyport Bay Limited.    

 

NHS Ayrshire & Arran were not represented at the meeting. 

 

As there were no preliminary matters the letter of representation was circulated to the Board 

Members and the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Mr Maciver submitted that his clients had no intention of introducing adult entertainment to 

the premises and that the dancer’s cage was for the upper floor and would echo that which 

already exists within the first floor.   He continued that his clients employed dancers from the 

Scottish Rockettes, who were the official dance squad of the Scottish National football team. 

 

Addressing the points raised by Building Standards with regards to the increase in occupant 

capacity, Mr Maciver reminded Members that his clients had sought to increase the occupant 

capacity of these premises in February 2012.   At that time Building Standards had reported 

that the existing means of escape was inadequate to facilitate the revised capacity.  Although a 

temporary authorisation of occupation had been granted the conditions would require to be 

fulfilled prior to the end of that period and, at completion of outstanding works, the required 

completion certificate would require to be submitted and be sufficient to allow an acceptance to 

be granted. 

 

Mr Maciver advised that the matters had been addressed by a reputable company and the 

information passed to Building Standards on 26 October 2012 but that no response had been 

received. 

 

Mr Maciver submitted that the legal position was that the Board should not become involved in 

matters which could be dealt with by Building Standards under their own legislation.   He 

continued that it was for a licence holder to ensure that his premises operated safely and that 

occupant capacities were provided to Boards only for the purpose of over provision. 
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The Depute Clerk did not dispute Mr Maciver’s legal analysis of Building Standards matters 

but stated that the Board wished to ensure that all licensed premises within East Ayrshire 

operated safely.    

 

The Depute Clerk advised that it would be appropriate for the Board to grant the variation, 

subject to all the points raised being completed to the satisfaction of Building Standards. 

 

The Board agreed to grant the variation, subject to all the points raised being completed to the 

satisfaction of Building Standards and delegated to the Depute Clerk to liaise with Building 

Standards on the matter. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

 

 

 

 


