
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 8 March 2011 at 10am 

 

SEDERUNT : Councillor J Campbell, Councillor H Coffey, Councillor G Cree, Councillor 

E Dinwoodie, Councillor J McGhee,  Councillor N McGhee and Councillor J 

MacKay. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr B Roy (Building 

Standards), Chief Superintendent Thomson, Sergeant Menzies and Constable 

McDonagh (Strathclyde Police), Mrs C McEwan and Mr I Hiles (Licensing 

Standards Officers), Mrs P Duncan and Ms S Gillies (Licensing Board 

Administrators).  

 

APOLOGIES : Councillor J Buchanan, Councillor R Cunninghame and Councillor H Ross. 

 

 

1.  SEDERUNT 

 

 Noted. 

 

In the absence of the Chair, Councillor Campbell was nominated to Chair the meeting by 

Councillor MacKay.    This motion was seconded by Councillor Coffey.    There being no 

other motions, Councillor Campbell was appointed as Chair. 

 

 

2. MINUTES OF MEETINGS 

  

2.1 The Minute of the Licensing Board meeting held on 8 February 2011 was approved 

and noted. 

 

 

3.  APPLICATIONS 

 

3.1 Consider applications received under the Licensing (Scotland) Act 2005 and the 

Gambling Act, 2005 – Appendix I. 

 

3.2 The Chair advised that prior to the meeting it had been agreed between the relevant 

parties that the application for a new premises licence submitted by the Co-operative 

Group Food Ltd would be considered at the end of the meeting. 

 

4. PERSONAL LICENCE REVIEW 

 

4.1 Review of personal licence granted to Neil Boyle, 32 Littlemill Place, Rankinston, in 

terms of the Licensing (Scotland) Act 2005 following receipt of a report from the 

Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a personal licence review had been requested by 

Strathclyde Police under Section 84(A) of the Licensing (Scotland) Act 2005 

which came into force in December 2010 which permits the Chief Constable to 

report a personal licence holder to the Licensing Board for actions which are 

inconsistent with the licensing objectives and the Licensing Board must hold a 

hearing to consider which action if any should be taken against the personal 

licence holder. 
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Mr Neil Boyle was present and appeared before the Board. 

 

Chief Superintendent Thomson submitted that on 29 September 2009, Neil Boyle 

was granted his Personal Licence EA/PL/682/09 in terms of the Licensing 

(Scotland) Act  2005 by East Ayrshire Council. On 9 December 2010, Mr Boyle 

made application for an occasional licence (EA/OL/009/11) in terms of Section 56 

of the Act allowing the sale or supply of alcohol within Dalrymple Community 

Centre between 6.30pm on Friday 14 January 2011 until 12.30am the following 

morning. This application was in response to a request by Mrs Elizabeth Kenney 

relative to her son’s 18
th

 Birthday Party. During that evening a 19 year old male 

was assaulted by two 16 year old males. The victim was struck on the face by a 

glass, punched and kicked. He sustained facial injuries which required a total of 

8 sutures. The assault took place in the male toilet area of the Community 

Centre. As a result of this incident, both 16 year old males were the subject of a 

police report to the Procurator Fiscal for assault to severe injury and permanent 

disfigurement. On learning of this incident, Mr Boyle saw fit to close the bar 

until order could be restored. This took approximately 30 minutes. During this 

time the Community Centre caretaker cleared the bloodstained toilet area and 

removed broken glass, in doing so destroying potential evidence. Only then did 

she contact the police. In addition, a further incident occurred whereby Mrs 

Kenney (40) became involved in a stand up fight with a 44 year old female.  

Police enquiries were ongoing in relation to both incidents.  

 

Chief Superintendent Thomson further submitted that Neil Boyle attended at 

Kilmarnock Police Office on Wednesday 19 January 2011 and spoke with Police 

Constable Iain Jamieson and Member of Police Staff Catherine McKenna. He 

stated that he was aware that the event was an 18
th

 birthday party and that East 

Ayrshire Council normally applies a “no glass” policy as a standard condition. 

However, no such condition was attached to this licence. He also stated that he 

had sold alcohol at many similar events in the past without incident. 

 

Chief Superintendent Thomson advised that information had been received from 

Licensing Standards Officers of East Ayrshire Council that a social networking 

site was showing children and young persons, believed to be aged 16 and 17 

years, sitting at a table allegedly during the event where branded alcoholic 

products were present. 

 

Carolyn McEwan, Licensing Standards Officer, reported that on 17 January 

2011 she received a telephone call from a concerned parent of a youth who had 

attended the party on 14 January and advised that her son, who was 15 years 

old, had attended the party and had returned home drunk that evening.  The 

parent advised that her son had admitted to openly drinking alcohol at the event, 

however advised that he had not been served at the bar, but his friend, who was 

16 years old, had been served alcohol. 

 

  Mrs McEwan reported that the parent had advised that a social networking site 

containing photographs taken at the event of young persons, who the parent 

advised were aged 16 and 17 years of age, sitting at a table with alcohol.  Mrs 

McEwan advised that the concerned parent undertook to send a copy of a 

photograph which showed 3 young males sitting at a table with branded alcohol 

products in front of them and advised that this photograph was available for 

inspection by the Members. 

 

Mr Boyle stated that he had no questions for either Strathclyde Police or the 

Licensing Standards Officer. 
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Mr Boyle submitted that he previously had operated licensed premises which 

had subsequently closed and had 12 years experience in operating outside 

catering. Mr Boyle further submitted that he didn’t know that it was an 18
th

 

Birthday party until the Friday before the event. He advised that he had recently 

applied for an occasional licence in South Ayrshire and as they did not apply a 

“no glass” policy on their occasional licences he assumed it was not required on 

East Ayrshire’s occasional licences. He further stated that South Ayrshire 

Licensing staff had advised that it was up to him whether he continued with the 

licence without the “no glass” condition. 

 

Mr Boyle submitted that anyone could have taken photos of tables at the event 

and that this did not prove that alcohol was being drunk by under 18s.  He 

further submitted that a young girl had attempted to buy alcohol from the bar at 

about 7.30pm and when asked for ID it was found she was under 18 and she was 

told to go home. 

 

Mr Boyle further submitted that it was a supervised event but customers could 

go outside for a cigarette and have alcohol stored outside to drink then come 

back into the hall. He also stated that young people liked to brag about being 

drunk when this was not the case.  He stated that he regularly checked the tables 

at events but if there are glasses with cola on the table it was difficult to know if 

there was alcohol in them.  

 

Mr Boyle stated that he relied on the caretakers of the halls he uses to show him 

known trouble makers who are then asked to leave the premises. He further 

stated that he only went ahead with this event because he knew the applicant. 

 

Mr Boyle stated that the caretaker had advised him that there was an incident 

between two females but Mr Boyle said it was not a stand-up fight. 

 

The Chair asked Mr Boyle if he would normally provide plastic glasses at this 

type of event and Mr Boyle replied that he had asked for advice from South 

Ayrshire Licensing and he had been advised that it was his decision to make 

whether he went ahead without plastic glasses. 

 

Councillor John McGhee asked Mr Boyle how many persons were in attendance 

at the event and Mr Boyle advised that there were between 60 – 80 persons. Mr 

Boyle further advised that there were 4 persons assisting with supervision of the 

event of which 2 were operating the bar. Mr Boyle also stated that he normally 

asked the caretaker of the hall for assistance. 

 

Chief Superintendent Thomson confirmed that Mr Boyle had a good track 

record but that this was a serious incident which had resulted in a youth with a 

permanent disfigurement.  Chief Superintendent Thomson also pointed out that 

the clearance of the glass and blood had made the investigation of the incident 

more difficult. Chief Superintendent Thomson further pointed out that there had 

been a stand-up fight between two females. 

 

Mr Boyle stated that when he had been advised that the boy had been “glassed” 

he had closed the bar for a period of 20-30 minutes to deal with the incident. He 

stated that he had put the person who had made the attack out of the front door 

and then returned to the hall to deal with a fight which had been taking place 

inside.  He further stated that he had thought that the victim had only a cut on 

his face and had gone to a house across the road from the hall to get cleaned up. 

Once the incident had been dealt with Mr Boyle re-opened the bar and continued 

with the party. 
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The Depute Clerk asked Mr Boyle if he fully understood his responsibilities as a 

personal licence holder to adhere to the licensing objectives when operating 

under an occasional licence. He further asked if he understood that he was 

required to be in control of the event and to have it properly stewarded. He also 

asked that given the serious nature of the incident, did Mr Boyle think that 

closing the bar for only 20 – 30 minutes was adequate and if a similar situation 

arose at a future event how would he deal with it. 

 

Mr Boyle stated that he would not be applying for any further occasional 

licences for 18
th

 Birthday parties.  He further stated that there had only been 4 

or 5 persons causing trouble outside the hall and having had dealt with the 

trouble he felt that the rest of the patrons should be allowed to enjoy the party. 

 

The Depute Clerk asked for clarification from Mr Boyle that he would not be 

applying for any further 18
th

 birthday parties and Mr Boyle confirmed this. 

 

The Depute Clerk advised Members that the course open to them would be to 

revoke the personal licence, suspend it for a period not exceeding 6 months or 

endorse the licence for a period of 5 years. 

 

Mr Boyle stated that he employed the same staff to work at all his events who 

were his wife, son, daughter and friends. 

 

The Chair asked Mr Boyle when the incident took place and he confirmed that it 

was approximately 10.40pm. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor John McGhee moved that the breach of licensing 

objectives preventing crime and disorder and protecting children from harm had 

been established, and this was seconded by Councillor Cree. There being no 

further motions it was unanimously agreed that both the licensing objectives had 

been breached. 

 

The Depute Clerk confirmed that the sanctions that may be imposed under 

Section 84(7) of the Licensing Act were to revoke, suspend for a period of up to 

six months, endorse for a period of 5 years or take no action. 

 

Councillor Dinwoodie moved that Mr Boyle’s personal licence be endorsed for 5 

years, which was seconded by Councillor Mackay.  As there were no other 

motions it was unanimously agreed to endorse Mr Boyle’s personal licence. 

 

The Depute Clerk confirmed that Mr Boyle’s licence had been endorsed and that 

he could still operate but if any further incidents occurred the endorsement 

would be taken into consideration.  The Depute Clerk also advised Mr Boyle that 

the Board were not pleased with the way he had dealt with the incident and if 

anything similar happened in the future the bar should be closed immediately 

and the event stopped. 

 

5.   PREMISES LICENCE REVIEW 

  

5.1 Review of premises licence for premises known as The Pub, 24a Nelson Street, 

Kilmarnock following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 
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 The Depute Clerk advised that a premises licence review application had been 

received in respect of premises The Pub, 24a Nelson Street, Kilmarnock.   The 

Chief Constable, Strathclyde Police had applied for a review of the premises 

licence on the ground that the premises licence holder had failed to comply with 

the licensing objective of preventing crime and disorder. 

 

 Ronald Jarvie, the premises licence holder appeared before the Board. 

 

 As Mr Jarvie had no preliminary matters to raise, the premises licence review 

application was circulated to Board Members and the hearing proceeded in 

accordance with the agreed procedure for hearings. 

 

 Chief Superintendent Thomson submitted that on 10 November 2010, an East 

Ayrshire Licensing Standards Officer attended the subject premises.  She found 

four young men playing a Play Station.  There was no one serving behind the 

bar. One of the men introduced himself as Scott Jarvie, who is one of the sons of 

the Premises Licence Holder, Ronald Jarvie.  He stated that his father had just 

“nipped out for five minutes”. Ronald Jarvie did not appear back for a further 

fifteen minutes. When asked by the Licensing Standards Officer why he had left 

the bar unattended, Ronald Jarvie stated he had left his other son, Ross Jarvie, 

in charge.  Ross Jarvie, who was present, had not made himself known to the 

Licensing Standards Officer.  It was ascertained that neither he nor Scott Jarvie 

were Personal Licence Holders, nor had they received the mandatory two hours 

training. 

 

 Chief Superintendent Thomson further submitted that about 2130 hours on 

Thursday 16 December 2010, police officers attended the subject premises in a 

joint operation with East Ayrshire Licensing Standards Officers and Security 

Industry Authority staff. 

 

 As part of this visit, police carried out checks of the toilets. Within the male 

toilets police observed a 23 year old male leaning over the toilet bowl, semi 

conscious and vomiting. He was clearly drunk and in a state of intoxication. He 

was escorted to the bar area and required to leave the premises. The male 

initially appeared to comply, however returned towards the bar shouting he was 

going to finish his drink. The male continued to refuse to leave and was arrested 

for a contravention of Section 116(1) of the Licensing (Scotland) Act 2005. 

During his arrest he struggled violently with police, lashing out with his arms 

and legs, and as such was also charged with a contravention of Section 41(1)(a) 

of the Police (Scotland) Act 1967. 

 

 Chief Superintendent Thomson advised that a 19 year old female was in sole 

charge of the premises at that time. She was not a Personal Licence Holder, but 

had undergone the mandatory two hours training. She was subsequently 

charged with a contravention of Section 115(2)(a)(b) of the Licensing (Scotland) 

Act 2005. 

 

 Chief Superintendent Thomson advised that two separate police reports had 

been submitted to the Procurator Fiscal with regard to the above events. 

 

 Chief Superintendent Thomson further submitted that on Thursday 6 January 

2011, Divisional Licensing staff attended the subject premises and spoke with 

Ronald Jarvie.  He was unable to produce either an incident or refusals book 

and was advised accordingly.  It was noted that there was no CCTV system 

within the premises, however he assured Divisional personnel that a system was 

currently being installed. All personal licences and training records of the staff 
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were checked and found to have been completed, although there were some 

discrepancies as to the signatures on the training records. 

 

 Chief Superintendent Thomson further submitted that on both 22 and 23 

January 2011, police officers attended the subject premises and found traces of 

white powder on the soap dispenser within the male toilets. The powder found 

on 23 January 2011 was confirmed as cocaine by use of cocaine wipes. Staff, 

including the Designated Premises Manager, Sally Turner, have been advised 

regarding drug misuse within the premises. 

 

Chief Superintendent Thomson further submitted that about 1938 hours on 

Monday 21 February 2011, police received a report of a drunk male walking 

along Kilmarnock Road, Crosshouse.  On arrival police officers found three 

males, ages 19, 17 and 16, all under the influence of alcohol.  The 17 year old was 

in such a state that he was in capable of taking care of himself. The 17 year old 

was arrested for Section 50(1) of the Civic Government (Scotland) Act 1982 

(drunk and incapable).  It transpired that the three males are friends and had 

been out on a drinking binge within licensed premises in Kilmarnock and 

Crosshouse. Statements were obtained from the three males, whereby they 

admitted to being served alcohol by a female member of staff at the subject 

premises earlier that day. As a result of enquiries, a 19 year old female staff 

member was now subject of a report to the Procurator Fiscal for a 

contravention of Section 102(1) of the Licensing (Scotland) Act 2005 (sale of 

alcohol to person under 18 years).  The female member of staff concerned was 

not a Personal Licence Holder but had undergone the mandatory two hours 

training by the Designated Premises Manager, Sally Turner. 

 

Chief Superintendent Thomson further submitted that CCTV footage of this 

incident was requested from the Premises Licence Holder, Ronald Jarvie.  Mr 

Jarvie informed police that the CCTV system had been disconnected and that 

footage was unavailable. 

 

The Depute Clerk advised Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review 

and Carolyn McEwan, LSO, reported as follows:- 

  

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 in respect of the premises forming and known as 

The Pub, 24A Nelson Street, Kilmarnock was lodged by Lynn and John Clark of 

31 Blair Avenue, Hurlford, and was granted by the Board at their meeting on 17 

March 2009. 

 

A letter, signed by both Lynn and John Clark and dated 27 August 2009 was 

received in the licensing office, advising that the premises had ceased trading 

from 24 August 2009 and that Mr and Mrs Clark no longer had any involvement 

in the premises. 

 

An application for Transfer of Licence was received from James W Green, 

Managing Director of The Welsh Green Property Co. Ltd., owners of the 

property, and the Licence was transferred in terms of delegated authority on 2 

February 2010.   Mr Green advised that the company did not intend to trade 

from the premises and the transfer was to enable the licence to remain in force 

until such time as a suitable tenant for the premises was secured. 
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An application for Transfer of Licence was thereafter received by Ronald Jarvie 

of 2 Glebe Court, Kilmarnock and the transfer was granted in terms of 

delegated authority on 29 October 2010.  An application for Variation was also 

granted at the same time to nominate Sally Louise Turner as the Designated 

Premises Manager. 

 

A Routine inspection of the premises was carried out on 10 November 2010.  On 

entering the premises it was observed that there was no-one serving behind the 

bar.  Four young men were within the premises and were playing a play station.  

One of the men then introduced himself as Scott Jarvie, the son of the Licence 

Holder.  When asked to produce his Training Record, Scott Jarvie advised that 

he had not received training and did not have a Training Record, as per the 

requirements of the legislation.  When asked who would serve alcohol should a 

customer enter the premises whilst the Licence Holder was absent Scott Jarvie 

advised that they “would just have to wait”. 

 

Ronald Jarvie appeared 15 minutes later.  When asked why he had left the 

premises unattended he advised that his son Ross Jarvie had been in charge 

during his absence.  It was then ascertained that Ross Jarvie had not received 

relevant training and was not in possession of a Training Record.  Ross Jarvie 

had not made himself known to me when I entered the premises. 

 

Training Records were then checked and it was ascertained that there were five 

trained staff in total, one of whom was in receipt of a BIIAB Certificate.  One of 

these Training Records was in the name of Ronald Jarvie, the Record having 

been signed by Sally Louise Turner, the Designated Premises Manager.  Mr 

Jarvie explained that he and Sally Turner would be operating the premises and 

that the other members of staff were weekend staff. 

 

Whilst in the process of checking the Training Records, a young man, who had 

earlier entered the premises with a female, went behind the bar and proceeded 

to open a bottle of Smirnoff Ice.  When Mr Jarvie was asked why this individual 

was being permitted to help himself behind the bar he aggressively pushed the 

man from behind the bar and explained that the young man was autistic. 

 

It was observed during this visit that there was no S110 Notice displayed within 

the premises, nor was there a Children’s Notice displayed, as per the 

requirements of the Act.  This was pointed out to Mr Jarvie who advised that he 

had ordered the Notices and was awaiting their delivery.  It was also noted that 

there was a Category C Gaming Machine within the premises and further 

investigation revealed that the machine was sited without the relevant 

permission having been obtained. Mr Jarvie was subsequently made aware that 

permission for the gaming machine would require to be applied for. 

 

A joint initiative with Investigators from the Security Industry Authority and 

Police Officers from Strathclyde Police were carried out on the evening of 

Thursday 16 December 2010.  The purpose of the initiative was to visit premises 

within Kilmarnock Town Centre to ascertain that the terms of the Licensing 

(Scotland) Act 2005 and the Private Security Industry Act 2001 were being 

complied with. 

 

An inspection of the premises was carried out at 9.30pm that evening.  There 

were no door stewards on duty at that time. I entered the premises, together 

with the Police Officers, to carry out a routine inspection.  There was one 

member of staff on duty, namely Christine Turner, and she was asked to 

produce her training record, which was found to be in order.  Whilst other 
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documents were being checked the Police Officers proceeded to carry out an 

inspection of the toilets and found a young male being sick within.  The Police 

Officers escorted the male to the bar area and asked him to leave the premises as 

he appeared to be intoxicated.   The male at first appeared to comply with the 

request, however he then became very agitated.  He was restrained and escorted 

from the premises, where he began struggling and kicking out at the Police 

Officers.  A police van arrived shortly thereafter and following a struggle the 

male was eventually restrained by means of leg restraints and put in the van and 

removed from the scene. 

 

Ms Turner, was reminded of her responsibilities and was advised that selling 

alcohol to a drunk person constituted an offence.  She advised that she had 

already removed a drink from the male and had asked him to leave the premises 

prior to our entry. She explained that the male had asked to use the toilet before 

leaving and that she had agreed.  It was suggested to Ms Turner that perhaps if 

she had dealt with the matter sooner it may have prevented such an incident 

from taking place. 

 

A follow-up visit to the premises was made by myself and Ian Hiles on Friday 17 

December 2010 to discuss the incident which had occurred the previous evening.  

Ronald Jarvie, Licence Holder, was within the premises and advised that he was 

aware of the incident.  He advised that he was satisfied that the member of staff 

on duty the previous evening had followed all procedures when dealing with the 

male and explained that the incident had escalated quickly.  Mr Jarvie advised 

that the male had only been within the premises for approximately 45 minutes.  

He advised that he had been within the premises at approximately 9.00pm on the 

evening in question and at that time had observed the said male dancing, 

however, stressed that at this time he had not been drunk.  There was no CCTV 

within the premises to evidence the incident the previous evening. 

 

On return to the office and having checked the records in respect of the 

premises it was noted that Mr Jarvie had still not applied for the relevant 

permission for the gaming machine and he was notified accordingly. 

 

On 27 January 2011, following numerous reminders that permission to site the 

gaming machine on the premises was still outstanding, a visit was made to the 

premises and a request made to Mr Jarvie that the gaming machine be turned 

off until such time as permission had been obtained.  Ronald Jarvie immediately 

turned the gaming machine off and advised that an application would be lodged 

that day. 

 

Mr Jarvie appeared at the Council Headquarters later that afternoon to lodge 

an application for automatic entitlement, together with the relevant fee.  The 

application was processed and a permit sent to Mr Jarvie the following day. 

 

Following receipt of the premises licence review request from the Divisional 

Commander, Strathclyde Police, a further visit to the premises was carried out 

by myself and Ian Hiles on Tuesday 22 February 2011.  Ross Jarvie was present 

and produced his Training Record which was found to be in order.  Ronald 

Jarvie then appeared and he produced the training records for all members of 

staff.  These records were checked and found to be in order.  The Summary and 

Section 110 Notice were correctly displayed.  It was observed that CCTV 

cameras were now installed within the premises. 

 

During all the aforementioned visits Sally Turner, Designated Premises 

Manager, had never been present.  Upon asking Mr Jarvie what hours Sally 
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Turner did work within the premises he checked the rota and advised that she 

would be working three evening shifts and one afternoon shift in the next week. 

 

The Licensing Standards Officers did witness the incident on the evening of 

Thursday 16 December 2010, as detailed in the letter from the Divisional 

Commander, Strathclyde Police, and had provided Statements to the Police. 

 

The Licensing Standards Officers were not present and did not witness the 

findings of the Police Officers on 22 and 23 January 2011 and were therefore 

unable to provide any information relating to these findings. 

 

Mr Jarvie did not have any questions for either Chief Superintendent Thomson 

or the Licensing Standards Officer. 

 

Mr Jarvie stated that he would respond to the above incidents reported by 

Strathclyde Police in date order and submitted that regarding the incident on 10 

November 2010 which involved four males within the premises playing a 

playstation, that the premises were not open for the sale of alcohol as he had the 

key to the till.  Mr Jarvie confirmed that both Ross and Scott Jarvie had not 

been trained and that Ross was only in charge for the receipt of deliveries.  Mr 

Jarvie further confirmed that they had both now received the mandatory two 

hours training. 

 

Mr Jarvie submitted that the incident on 16 December 2010 where the male had 

been drunk within the premises had been adequately dealt with by the member 

of staff in charge as he had been asked to leave the premises but had requested 

to use the toilet before leaving. Mr Jarvie stated that he was not aware of it 

being an offence to be sick in a toilet and that the Police had acted aggressively 

towards the male. Mr Jarvie pointed out that if the male had been extremely 

drunk he would not have been able to fight with the Police officers. 

 

Mr Jarvie stated that regarding the incident on 6 January 2011, Sally Turner 

had signed the training records and everything was now in order as confirmed 

by the LSO’s report. 

 

Mr Jarvie admitted that cocaine had been found in the inspection of the 

premises on 23 January 2011 by Strathclyde Police Officers and advised that the 

surfaces within the toilets had now been sprayed with WD40 to reduce the risk 

of this happening again.  He further submitted that it was not possible to install 

CCTV in toilets but was aware of his responsibilities to ensure that there was no 

use of drugs within his premises. 

 

Regarding the incident on 21 February 2011, Mr Jarvie stated that the CCTV 

system had been disconnected between 11.00am and 5.00pm to allow a new 

camera to be installed above the till. Mr Jarvie further stated that a female 

member of staff was observed having a conversation outside the premises with 

males in working clothes and she had accused one of them of sleeping with her 

14 year old sister and said she was going to report him to the Police. The male 

responded that he would report the premises to the Police for selling alcohol to 

underage persons. Mr Jarvie stated that the males had not been in his premises 

and suggested that they had purchased their alcohol from an off-sales. 

 

Mr Jarvie summed up by stating that the person who had gone behind the bar 

on 10 November 2011 was his 19 year old autistic son, who had behavioural 

problems and was difficult to control.  Mr Jarvie advised that Kilmarnock 
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College used his premises to show young people how to properly buy and 

consume alcohol. 

 

The Chair asked Mr Jarvie if he employed stewards at the premises.  Mr Jarvie 

responded that there was no need for stewards as the premises were well 

operated. 

 

Chief Superintendent Thomson stated that the matters reported were a true 

record and that there was no report that Strathclyde Police officers had acted 

aggressively towards the male involved in the incident on 16 December 2010.  He 

also stated that no report had been made to Strathclyde Police regarding the 

incident witnessed outside the premises on 21 February 2011, referred to by Mr 

Jarvie. 

 

  Mr Jarvie stated that Strathclyde Police’s telephone records should show that 

there were two telephone calls made to them regarding the incident outside the 

premises on 21 February 2011. 

 

 The Depute Clerk advised that the Board Members would adjourn to consider 

whether the ground for review had been established.  If the ground was found to 

be established the course of action open to Members was to issue a warning 

letter, vary the premises licence, suspend the premises licence for such period as 

determined by the Board, revoke the premises licence or take no action. 

 

The Board Members adjourned to consider the matter. 

 

Upon returning the Chair moved that the ground for review had been 

established and this was seconded by Councillor Cree.  As there was no other 

motion it was unanimously agreed that the ground for review had been 

established. 

 

Councillor Neil McGhee moved that a warning letter should be issued and 

Councillor McKay seconded this.  As there was no other motion it was 

unanimously agreed that a warning letter should be issued to the Premises 

Licence Holder. 

 

The Chair advised Mr Jarvie that the Board took a serious view of the matters 

raised and hoped that there would be no further incidents. 

 

Councillor Dinwoodie left the meeting at 12.05 am. 

 

5.2 Review of premises licence for premises known as Bill & Davina Kerr, 9 West Main 

Street, Darvel following receipt of a notice in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

 The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Bill & Davina Kerr, 9 West Main 

Street, Darvel, from The Chief Constable, Strathclyde Police on the ground that 

the premises licence holder had failed to comply with the licensing objective of 

preventing crime and disorder. 

 

 Mr Fullarton, Solicitor, appeared before the Board, together with Mr Kerr, the 

Licence Holder. 

 



 

 

 

11 

 As Mr Fullarton had no preliminary matters to raise, the premises licence 

review application was circulated to Board Members and the hearing proceeded 

in accordance with the agreed procedure for hearings. 

 

 The Depute Clerk advised that Members were fully aware of the Test Purchase 

process operated by Strathclyde Police, and Chief Superintendent Thomson 

reported as follows:- 

 

 At or about  1720 hours on Friday 21 January 2011 a Test Purchase Operation 

was conducted at the subject premises and a test purchaser was sold a bottle of 

Blue WKD Vodka without being asked for identification or being challenged as 

to their age.  Consequently, the Designated Premises Manager, William Kerr, 

was now the subject of a report to the Procurator Fiscal at Kilmarnock 

regarding the contravention of Section 102 of the Licensing (Scotland) Act 2005. 

 

 On 4 February 2011 a second Test Purchase Operation was conducted at the 

premises.  On that occasion alcohol was not sold to the test purchaser. 

 

 The Depute Clerk advised Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review 

and Carolyn McEwan, LSO, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by William Kerr of 26 Kerr Road, 

Kilmarnock.  This application was thereafter considered by the Board and 

granted at their meeting on 1 July 2008.   

 

 The premises were first visited on 17 May 2010.  The Summary and Notices 

were correctly displayed.  Guidance was provided with regard to the alcohol 

display as non-alcoholic products were being displayed within the alcohol 

display area. 

 

The premises were re-visited on 27 September 2010 at which time it was found 

that the above matter had been rectified. 

 

The premises were visited again on 8 February 2011.  Mr Kerr produced his 

Personal Licence for inspection and it was found to be in order.  As Mr Kerr 

operated solely from the premises there were no other training records.  The 

Summary and Notices were correctly displayed.  As the licence holder 

participated in the Police Bottle Marking Intiative, bottles were checked and 

found to contain the licence holder’s unique reference number.  The refusals 

book was checked and found to contain regular entries of refusals made. 

 

The Licensing Standards Officers were not present and did not witness the 

failed Test Purchase and were unable to offer any further information at that 

time. 

 

Mr Fullarton had no questions for either Chief Superintendent Thomson or the 

Licensing Standards Officer. 

 

Mr Fullarton accepted that the ground for review had been established.  Mr 

Fullarton stated that the premises were a licensed grocers which mainly sold off-

sales and that the premises licence was important to the business.  He further 

stated that Mr Kerr had 25 years experience within the licensed trade and that 

three years ago his wife had suffered a stroke which had put pressure on the 
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operation of the business.  Mr Fullarton advised that Mr Kerr operated on his 

own and did not employ any staff. 

 

Mr Fullarton produced refusal books for the previous four years which were 

circulated to the Members.  These books covered both alcohol and tobacco and 

contained 153 entries regarding refusal of sale of alcohol.  They also contained a 

record of a previously successful Test Purchase. Mr Fullarton submitted that 

this showed that Mr Kerr was fully aware of his responsibilities as a premises 

licence holder and accepted the seriousness of the failed test purchase. 

 

Mr Fullarton stated that Mr Kerr couldn’t explain the failed test purchase in 

January 2011, but pointed out that he had been expecting a relative from 

England who was coming to visit his wife and he had been watching for them 

coming to give them advice on caring for his wife.  Mr Fullarton further stated 

that Mr Kerr had thought the test purchaser had been accompanied by an older 

person within the shop and as he had been distracted omitted to ask for ID. 

 

Mr Fullarton pointed out that the LSO report had supported that Mr Kerr was 

a responsible licence holder. 

 

Chief Superintendent Thomson pointed out that this was a genuine mistake and 

that the premises were well run and did not show on the Irvine Valley Liaison 

Officer’s List of premises to be monitored. 

 

Mr Fullarton summed up by stating that the failed test purchase on 23 January 

2011 would not happen again and that there had been a successful test purchase 

since the incident.  Mr Fullarton further stated that Mr Kerr accepted that the 

ground of review had been established and realized the seriousness of the matter 

as he had closed his premises to attend the Board meeting resulting in a loss of 

business. Mr Fullarton pointed out that Mr Kerr had been reported to the 

Procurator Fiscal and asked that the Board take no action in this matter. 

 

The Members adjourned to consider the matter. 

 

Upon returning Councillor John McGhee moved that the ground for review had 

been established and this was seconded by Councillor Neil McGhee. There being 

no other motion the members unanimously agreed that the ground for review 

had been established. 

 

Councillor Campbell moved that no action be taken which was seconded by 

Councillor J McGhee.  There being no other motion it was unanimously agreed 

that no further action be taken in respect of this matter. 

 

5.3 Review of premises licence for premises known as Cost U Less, 92 Titchfield Street, 

Galston following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Cost U Less, 92 Titchfield Street, 

Galston, from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective of 

preventing crime and disorder. 

 

Saukindher Shergill, the Premises Licence Holder, appeared before the Board. 
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As Mrs Shergill had no preliminary matters to raise, the premises licence review 

application was circulated to Board Members and the hearing proceeded in 

accordance with the agreed procedure for hearings. 

 

The Depute Clerk advised that Members were fully aware of the Test Purchase 

process operated by Strathclyde Police, and Chief Superintendent Thomson 

reported as follows:- 

 

That at 1750 hours on Friday 21 January 2010 a Test Purchase Operation was 

conducted at the premises and a test purchaser was sold a bottle of Orange VS 

Vodka without being asked for identification or being challenged as to their age. 

Consequently a sales assistant who is a Personal Licence Holder with North 

Ayrshire Council (Personnel Licence Holder Number NA0529) is now the 

subject of a report to the Procurator Fiscal at Kilmarnock regarding a 

contravention of Section 102 of the Licensing (Scotland) Act 2005. 

 

On 4 February 2011 a second Test Purchase Operation was conducted at the 

premises. On that occasion alcohol was not sold to the test purchaser. 

 

The Depute Clerk advised Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review 

and Ian Hiles, LSO, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by Sukjinder Kaur Shergill, 28B Bank 

Street, Irvine.  This application was thereafter considered by the Board and 

granted at their meeting on 9 September 2008.   

 

The premises were first visited on 5 May 2010.  The Summary and Notices were 

correctly displayed.  Guidance was provided with regard to the alcohol display 

area as alcoholic products were being displayed within the tobacco display area. 

Training records were produced and all of the four staff working within the 

premises were found to be Personal Licence Holders. 

 

The premises were re-visited on 8 June 2010 at which time it was found that the 

above matter had been rectified. 

 

On the 26
 
October 2010, a Variation to Premises Licence of Cost u Less, 

Titchfield Street, Galston was granted by the Licensing Board which reduced 

the alcohol display area within the premises. 

 

The premises were visited again on 2 November 2010 by Carolyn McEwan, all 

statutory notice displays and training records were found to be in order and the 

alcohol display was as per the approved layout plan granted on the 26 October 

2010. As the licence holder participated in the Police Bottle Marking Initiative, 

several bottles were checked and it was found that none of the checked bottles 

showed the licence holder’s unique reference number. The Premises Licence 

Holder, Sukjinder Kaur Shergill, was present and gave an undertaking to make 

sure that the bottles were marked from that date. The refusals book was 

checked and found to contain regular entries of refusals made to persons who 

could not produce ID. 

 

On 8 February 2011, a visit was made to the premises by both LSOs. The 

Designated Premises Manager was not present. Pavita Shergill was present and 

produced his Personal Licence issued from North Ayrshire Licensing Board 
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(NA0529). Mr Shergill admitted that he was the staff member who failed the test 

purchase. He stated that previous test purchases had been passed and expressed 

regret that he had failed the test purchase a couple of weeks previously. He was 

reminded of his responsibilities as a Personal Licence Holder and reminded to 

be more vigilant in the future. 

 

All statutory notice displays and training records were found to be in order. 

Several bottles were checked as Mr Shergill stated that the premises 

participated in the Police Bottle Marking Initiative and it was found that only 

bottles of Buckfast had been marked up. Mr Shergill was encouraged to mark 

up other brands and types of alcoholic drinks in addition to Buckfast. He agreed 

that this would be done. The refusals book was also checked and found to have 

been completed and in order. 

 

As the Licensing Standards Officers were not present and did not witness the 

failed Test Purchase, they were unable to offer any further information at that 

time. 

 

Mrs Shergill submitted that they tried to do everything possible not to sell 

alcohol to underage persons. Mrs Shergill confirmed that she had been on 

holiday when the failed test purchase took place and that it had been her 

husband who had been on duty at that time.  She further submitted that it was a 

family run business with regular customers, the failed test purchase had been an 

error and that her husband had not served in the premises since the test failure. 

 

Chief Superintendent Thomson pointed out that the premises did not usually 

cause any problems. 

 

The Depute Clerk advised that should the Board find that the ground for review 

had been established, the Board could also determine that Mr Shergill as a 

Personal Licence Holder had acted in a manner which was inconsistent with the 

licensing objectives and request a Personal Licence Review Hearing. He further 

advised that given the possibility of this outcome it would be appropriate to 

continue the Premises Licence Review hearing to the next Board Meeting to 

permit Mr Shergill to obtain legal advice. 

 

The Board Members agreed to continue the Premises Licence Review to the next 

meeting to permit Mr Shergill to obtain his own legal advice. 

 

Strathclyde Police representatives left the meeting at 12.35pm. 

 

There being no further business the meeting ended at 1.10pm 
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Appendix I 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Farah Vaseem Mirza      Mirza Store 

59 Dundonald Road      69/71 Sorn Street 

Kilmarnock       Catrine 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

amend the layout plan, alter the capacity and alter the alcohol display area.   He advised that 

Building Standards had reviewed the application and found it to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Cumnock Juniors FC Social Club Cumnock Juniors FC Social Club 

148 Townhead Street 148 Townhead Street 

Cumnock Cumnock 

 

The Depute Clerk explained that the reason for this application was to vary the terms under 

which children and young persons were allowed entry to the Club and to add to the types of 

activities permitted within the Club, as follows:- 

 

• Children and young persons aged between 2- 17 years accompanied by an adult allowed 

entry to the Function Hall to attend private functions within the core opening hours of the 

premises. 

• Children and young persons aged between 8 – 17 years accompanied by an adult allowed 

entry to the Function Hall for 1 hour prior to commencement of a football game (afternoon 

or evening start) at Townhead Park, Cumnock, time required to fall within the core hours 

of the premises. 

• Children and young persons aged between 8 – 17 years accompanied by an adult allowed 

entry to the Function Hall for 1 hour prior to departure of an organised supporters coach 

to an away Junior or Scotland International football match (afternoon or evening start), 

time required to fall within the core hours of the premises. 

• Children and young persons aged between 0 – 17 years accompanied by an adult allowed 

entry to the Function Hall on the day of the annual Cumnock Juniors Gala for family 

events between the hours of 12 Noon and 6.30pm 

 

Additional Activities:- 

 

Gaming as an activity provided on the premises;  

Bar meals (supply to members & guests pre-match or during organised activities only); 

Darts games/competitions; 

Card games/competitions; 

Poker (complying with the current legislation and Gambling Commission Guidelines); 

Presentations and award ceremonies;  

Community activities such as dance classes, sporting and outdoor activity talks (e.g. angling, 

local history, wildlife); 
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Providing the Function Hall, no alcohol provision, for events ran by local interest groups and 

local Council events; 

Psychic nights; 

Annual Christmas Fayre; 

Fashion Shows; 

Christmas party nights; 

Cumnock Juniors Gala Day Family Fun events. 

 

The Depute Clerk advised that Building Standards had reviewed the application and found it to 

be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

RAD Limited       Lochside House Hotel 

27 Barony Road      New Cumnock 

Auchinleck 

  

The Depute Clerk explained that the reason for this application was to amend the layout plan 

and operating plan as follows:- addition of 15 bedrooms, extension of existing restaurant/bar, 

spa and beauty treatment facility and alterations to reception area.    Spa and Beauty facility 

open to hotel residents. 

 

Mr Roy of Building Standards advised that a Building Warrant had been applied for, Stage 1 

of which had been granted with discussions regarding Stage 2 ongoing with the applicant’s 

Architects. The remainder of the work would be dealt with under the Building Warrant 

application. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Montgomeries (Stewarton) Ltd.     The Hub 

t/a The Hub       8 Vennel Street 

8 Vennel Street       Stewarton 

Stewarton 

 

The Depute Clerk explained that the reason for this application was to permit the access of 

children and young persons between the ages of 0 and 17 years to the first floor of the premises 

to attend a function, for the duration of a function. 

 

Mr Roy of Building Standards advised that a completion certificate had now been issued for 

the premises. 
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As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 
GAMBLING ACT 2005 

 

APPLICATION FOR ADULT GAMING CENTRE PREMISES LICENCE 

 

David MacKenzie      The Garage 

36-40 Grange Street      36-40 Grange Street 

Kilmarnock       Kilmarnock 

 

Hours Applied For:- 

 
Sunday - Thursday      10.00am – 2.00am 

Friday & Saturday      10.00am – 2.30am 

 

The Depute Clerk explained that this application was to create an Adult Gaming Centre within 

the above premises.  He advised that an Operating Licence had been granted by the Gambling 

Commission and that all relevant parties had been correctly notified of the application. 

 

The Depute Clerk reminded Members that an application to vary The Garage’s premises 

licence to accommodate the Adult Gaming Centre had been continued from the meeting of the 

Licensing Board on 7 February 2011 to enable both applications to be dealt with at the same 

time. 

 

David Mackenzie, Premises Licence Holder, and Douglas Cunningham, Premises Manager, 

appeared before the Board in respect of both the AGC application and Variation of Premises 

Licence application. 

 

The Depute Clerk advised that Building Standards had reviewed the application on 17 January 

2011 and the following points had been identified:- 

 

1. Block and local plan required to be provided. 

2. Previous licensing application details slot machine area at spectators area which is 

missing from drawings submitted, clarification required. 

3. Confirmation required that the existing partition being removed was non-loadbearing. 

4. Clarification required of manifestation to glazing in accordance with the following 

standard. 

5. Electrical works to be in accordance with BS7671 : 2008 (IFE Wiring Regulations 17
th

 

Edition). 

 

These items would be intimated to the applicant and building standards would monitor the 

progress of information provided. 

 

David Mackenzie submitted that the proposed size of the Adult Gaming Centre would be 7m² 

with four gaming machines. The area would be monitored by way of a sensor fitted to the door 

which would alert staff at the Reception of the Bowling Alley who would be monitoring the 

area. Mr Mackenzie stated that he had taken advice from the Gambling Commission on how to 

operate the AGC and advised that an appropriately trained person was being brought down 

from Aberdeen to train 8 of his staff to the required standard. Mr Mackenzie stated that he 

took the responsibility of protecting children and vulnerable persons seriously and further 

stated that there would be 19 CCTV cameras within the whole of the premises, footage of 

which would be made available to Strathclyde Police at any time. He further stated that the 

stewards who operated within the licensed premises at weekends would assist along with 
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reception staff to monitor the area. Mr Mackenzie submitted that the reason for applying for 

an Adult Gaming Centre was to increase business within The Garage to combat the current 

economic climate. 

 

Councillor John McGhee asked for clarification on the number of gaming machines within the 

area and what the payouts were from these machines. 

 

Mr Mackenzie stated that there would be 2 Category C machines and 2 Category B machines. 

 

The Depute Clerk advised that the area could operate up to 4 Category B machines which had 

a maximum payout of £500.  He further advised that there was no limit on how many Category 

C machines could operate and the maximum payout for this type of machine was £70. 

 

The Depute Clerk clarified for Members that if this application was granted there would three 

types of activities provided within the premises consisting of a Nightclub, 10 Pin Bowling and 

Adult Gaming Centre which would be monitored by stewards and reception staff but pointed 

out that the Adult Gaming Centre would not be manned. 

 

Mr Mackenzie stated that to access the Adult Gaming Centre patrons would have to pass staff 

at the Reception area. The sensor on the door would also alert reception staff of persons 

entering the AGC. 

 

The Depute Clerk asked for clarification of the opening times of the 10 Pin Bowling and was 

advised by Mr Mackenzie that at the weekends it operated until 2.00am. 

 

The Depute Clerk asked for clarification on whether there would be restricted access to the 

Adult Gaming Centre from the Nightclub part of the premises. 

 

Mr Mackenzie stated that there would be stewards operating at the weekends and it was his 

policy to ensure that the patrons on the premises were protected at all times and that well 

operated premises generated good business. 

 

Mr Mackenzie completed his submission by stating that the addition of this type of 

entertainment was to increase revenue to keep the premises up-to-date, but that policies were 

in place to protect customers. 

 

The Board adjourned to consider the matter. 

 

The Depute Clerk advised that following a full discussion taking account of the statutory 

provision provided in the Gaming Act 2005 and the Board’s Gambling Policy Statement, the 

Board had considered refusing the application due to concern over the proposed operating 

times but that if the application was amended to open between 10.00am and 12 Midnight each 

night then the Board would grant the application. 

 

Mr Mackenzie agreed that the application be amended to open between 10.00am and 12 

Midnight each night. 

 

The Board unanimously agreed to grant the application as amended.  The Depute Clerk 

pointed out that the Board had concerns regarding the provision of alcohol and gambling on 

the same premises and that Mr Mackenzie would require to operate the premises in accordance 

with the Gambling Act licensing objectives which were preventing gambling from being a 

source of crime or disorder; being associated with crime or disorder or being used to support 

crime; ensuring that gambling is conducted in a fair and open way; and protecting children 

and other vulnerable persons from being harmed or exploited by gambling. 
 

----------------------------------------------------------------------------------------------------------------------------- 
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LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Partnership of David & Jullianne MacKenzie   The Garage 

21 The Paddock       36-40 Grange Street 

Perceton        Kilmarnock 

Irvine 

 

The Depute Clerk reminded Members that the purpose of the application was to amend the 

layout plan and operating plan to exclude an area within the premises for the creation of an 

Adult Gaming Centre and as the Adult Gaming Centre had previously been granted it would 

be appropriate to grant this application. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Auchinleck Talbot F C Supporters Club 

Beechwood Park 

Auchinleck 

 

The Depute Clerk advised that this application would require to be continued to the next 

Licensing Board meeting as the application had not been forward by the applicant to the 

Gambing Commission or Strathclyde Police. 

 

The Board agreed to continue the application to the next Licensing Board meeting. 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Stewarton Social & Recreation Club 

35 Lainshaw Street 

Stewarton 

 

Granted 

 

----------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Cumnock Rugby Football Club 

55 Auchinleck Road 

Cumnock 

 

Granted 
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----------------------------------------------------------------------------------------------------------------------------- 

 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

Co-operative Group Food Ltd     Co-operative Group Food Ltd.  

New Century House      23 East Main Street 

Manchester       Darvel 

 

Details of the application are as follows:- 

 

The premises will be a licensed convenience store. 

 

Licensed Hours Applied For:- 

 

Monday – Sunday    10.00am – 10.00pm 

 
The Depute Clerk advised that there were 2 objections in respect of this application. 

 

Ms Galloway, Solicitor, appeared before the Board representing Co-operative Group Food Ltd, 

along with Caroline Mackenzie, Operations Manager for Co-operative Group Food Ltd. 

 

Mr Russell, Solicitor, appeared before the Board on behalf of the objector Raibinder Singh Gill 

& Family. Mr Gill could not be present due to a family bereavement. 

 

No one appeared for the objection submitted by Mr Ross on behalf of Darvel & District 

Community Council. 

 

As there were no preliminary matters both objections were circulated to the Board Members. 

 

Mr Russell submitted that the Board must take account of the Licensing Objectives when 

considering this application and that overprovision was a valid reason for refusal.  He further 

submitted that Darvel was not a tourist town and there were no outlying settlements which 

merited the need for another licensed premises. 

 

Mr Russell submitted that figures for 2001 showed that the population for Darvel was 3361, of 

which 500 were children under the age of 18. Mr Russell further submitted that there were 

currently 6 licensed premises within 300-400 feet of each other which meant that due to the 

population there was one licensed premise for every 475 inhabitants.  Mr Russell stated that 

there were 120 licensed premises within Kilmarnock. 

 

Mr Russell submitted that Darvel was not the most economically vibrant area and that his 

client and neighbouring premises were trying to revive the area.  He pointed out that the Co-

operative Group had previously operated premises in Darvel and had discontinued their 

operation and were now returning. He stated that if a licence was granted to the Co-operative 

Group that this would make the town revival more difficult. 

 

Mr Russell reminded Members that the Board had previously refused an off-sale licence for the 

Post Office in Darvel and submitted that if this application was granted there would be no 

limits on how many licenses may be granted in the locality. 

 

Ms Galloway submitted that her clients were proposing to build a new purpose built 

convenience store with a car park which would supply general grocery items as well as alcohol.  
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She further submitted that the licensing objectives would be taken account of in the operation 

of the premises. 

 

Ms Galloway pointed out that the two objections were submitted in terms of competition and 

overprovision and it was her submission that the premises would be an asset to the area and 

further pointed out that Planning Permission had been granted for this project. 

 

Ms Galloway stated that the premises would create 20 jobs, some full and some part-time and 

help to keep expenditure within the village and stop any leakage of customers to Kilmarnock.  

Ms Galloway further stated that the Co-op had owned property within the village in 1997 but 

no longer owned this property and the proposed premises were an improvement on the 

previous property. 

 

Ms Galloway submitted that there were currently 3 off-sales within the village and 2 hotels 

which were currently closed and could not be considered.  She submitted that the Board’s 

Policy Statement showed that there was no over-provision within Darvel and pointed out that 

her client would not be able to proceed with the project without the premises licence being 

granted. 

 

The Depute Clerk confirmed that there were currently 4 off-sales licences within the village of 

Darvel and that the Board’s policy statement which was approved in November 2010 stated 

that there was no overprovision within East Ayrshire and that each application would be 

considered on its own merits. 

 

Mr Russell pointed out that the creation of 20 jobs in the new premises may result in the loss of 

employment from other licensed premises and the new premises would not necessarily generate 

new trade. 

 

Councillor J McGhee asked Ms Galloway to expand on the socio/economic benefits to Darvel. 

 

Ms Galloway stated that calculations had been made which showed that customers would stay 

and shop in Darvel and not leave the village for other areas. 

 

Ms Mackenzie, the Operations Manager for the Co-op, stated that the company took an ethical 

stance and would be recruiting from Darvel and the local area and would attempt to retain 

customers within the local area. 

 

Councillor J McGhee asked Ms Mackenzie that if the Board didn’t grant the premises licence 

would the development continue.  Ms Mckenzie confirmed that if the premises licence was not 

granted they would not be able to provide a similar service to other premises and consideration 

would be required whether the premises would be feasible. 

 

Mr Russell asked for confirmation on who benefited from the profits of the Co-op Group. 

 

Ms Galloway stated that profits were re-invested in the Co-op Group which did not have any 

shareholders and also re-invested in the local community. 

 

The Depute Clerk asked for clarification from Mr Russell on which licensing objective his 

clients objection had referred to. 

 

Mr Russell confirmed that the objection was in terms of promoting public health as the 

excessive number of premises licences was not conducive to public health. 

 

The Depute Clerk asked Mr Russell if he had any information to support the breach of the 

licensing objective and if he was aware of the case of Tesco Stores Ltd against Aberdeen City 
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Licensing Board.   Mr Russell stated he was not aware of this case and had no supporting 

information. 

 

Ms Galloway stated that her clients were aware the licensing objectives and all staff would be 

trained accordingly. 

 

Mr Russell summed up by stating that his clients had had a fair hearing and he appreciated the 

correction that there were 4 off-sales and not 3 off-sales as he had stated and also pointed out 

that the closed Hotels may re-open.  He further stated that if a 5
th

 large off-sales was granted 

where would the Board draw the line on overprovision. 

 

Ms Galloway summed up by stating that the proposed premises would be an asset to the village 

of Darvel and that the objections were trade objections. 

 

The Members adjourned to consider the matter. 

 

Upon returning Councillor N McGhee moved that the application be granted which was 

seconded by Councillor Cree.  As there were no other motions it was unanimously agreed to 

granted the provisional premises licence as applied for. 

 

 

 

 

 

 

 

 

 

 


