
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 8 February 2011 at 10am 

 

 

SEDERUNT : Councillor J Campbell, Councillor H Coffey, Councillor G Cree, Councillor 

R Cunninghame, Councillor E Dinwoodie, Councillor J McGhee,  Councillor 

J MacKay and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr C Tannock 

(Building Standards), Brian Lindsay (Environemtal Health), Superintendent 

D Robertson and Sergeant Menzies (Strathclyde Police), Mrs C McEwan and 

Mr I Hiles (Licensing Standards Officers), Mrs P Duncan and Ms S Gillies 

(Licensing Board Administrators).  

 

APOLOGIES : Councillor J Buchanan and Councillor N McGhee. 

 

 

 

1.  SEDERUNT 

 

 Noted. 

 

In the absence of the Chair, Councillor Campbell was nominated to Chair the meeting by 

Councillor H Ross.    This motion was seconded by Councillor MacKay.    There being no 

other motions, Councillor Campbell was appointed Chair. 

 

 

2. MINUTES OF MEETINGS 

  

2.1 The Minute of the Licensing Board meeting held on 14 December 2010 was approved 

and noted. 

 

 

3. PROOF OF AGE STANDARDS SCHEME (PASS) 

 

The Depute Clerk to the Licensing Board provided information on the Proof of Age 

Standards Scheme (PASS), which is a U.K. wide scheme designed to give retailers 

confidence to accept accredited PASS cards as valid proof of age when selling age 

restricted goods and services.     

 

The Depute Clerk advised that a report had been placed before East Ayrshire Licensing 

Forum who had discussed the matter and made a recommendation that the Licensing 

Board support the Scheme. 

 

The Depute Clerk invited Members to consider endorsing the Proof of Age Standards 

Scheme by encouraging licence holders within East Ayrshire to accept accredited PASS 

cards as valid proof of age when selling alcohol or in the provision of gambling facilities.   

Should the Board agree to endorse the Scheme, Retail Awareness Packs would be 

delivered to all licence holders within East Ayrshire by Licensing Standards Officers 

whilst carrying out routine inspections. 

 

The Depute Clerk advised that Margaret Gardiner of Dialogue Youth was present at the 

meeting should Members have any questions.    The Depute Clerk stressed that, 
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irrespective of whether the Board endorsed the Scheme, it would be for individual licence 

holders to determine whether a customer was over the age of 18 years. 

 

The Board agreed to endorse the Proof of Age Standards Scheme and encourage licence 

holders within East Ayrshire to accept accredited PASS cards as valid proof of age when 

selling alcohol or in the provision of gambling facilities.    

 

 

4.  THE ROYAL WEDDING 

  

The Depute Clerk advised that correspondence had been issued to all Licensing Boards in 

Scotland on behalf of two trade organisations enquiring as to whether Licensing Board’s 

intend to grant a general extension during the weekend commencing Friday 29 April 2011 

to celebrate the Royal Wedding.   He reminded Members that the vast majority of on sale 

licensed premises within East Ayrshire operated until 1am on Friday and Saturday nights. 

 
The Depute Clerk advised that in terms of Section 67 of the Licensing (Scotland) Act 

2005 a Licensing Board may, if they consider it appropriate to do so in connection with a 

special event of local or national significance, make a determination extending licensing 

hours by such a period as the Board may specify. 

 

Such a determination may apply to :- 

 

a) the whole of the Board’s area or only to specified parts of the area; 

b) licensed hours generally or only to specified descriptions of licensed hours; and 

c) all licensed premises in the Board’s area or only to specified descriptions of such 

 premises. 

 

Where the Board makes such a determination, the Board must give notice to the Chief 

Constable and the holders of premises licences and occasional licences in respect of 

premises to which the determination applies, and publicise it in such manner as the Board 

sees fit. 

 

He further advised that in terms of Section 68 of the Licensing (Scotland) Act, 2005 a 

Licensing Board may, on the application of the holder of a premises licence in respect of 

any licensed premises and if they consider it appropriate to do so in connection :- 

 

a) with a special event or occasion to be catered for on the premises; or 

b) a special event of local or national significance 

 

extend the licensed hours in respect of the premises by such a period as is specified in the 

application, or such other period as the Board consider appropriate. 

 

The Depute Clerk invited the Board to consider whether to grant a general extension or 

allow licence holders to apply for extended hours applications if they intended to 

celebrate the Royal Wedding, whereby each application would be considered on its own 

merits. 

 
The Chair stated that, in his opinion, the current hours available to licence holders were 

adequate and should any licence holder wish to open later to celebrate the Royal 

Wedding, an application for extended hours could be submitted.  Councillor Dinwoodie 

agreed. 

 

The Board agreed unanimously not to make a determination in terms of Section 67 of the 

Act.  

 



 

 

 

3 

 

 

5.  APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 

 

 

6. PERSONAL LICENCE REVIEW 

 

6.1 Review of personal licence granted to Debbie Anderson, 16 Millbar Grove, Barmill, 

Beith, following a notice issued in terms of Section 84 of the Licensing (Scotland) 

Act 2005 by East Ayrshire Licensing Board. 

 

The Depute Clerk referred to the Board meeting on 14 December 2010 and to 

the Premises Licence Review Hearing in respect of Little Fat Buddha, 4b John 

Finnie Street, Kilmarnock which resulted in the Premise Licence being 

suspended for a period of 6 months.  At that time Members also determined that 

Debbie Anderson, as Premises Manager of Little Fat Buddha had acted in a 

manner which was inconsistent with the licensing objectives, namely prevention 

of crime and disorder and securing public safety and requested that a Personal 

Licence Review Hearing be set regarding Ms Anderson’s personal licence. 

 

Ms Anderson was not present, nor was she represented. 

 

The Depute Clerk stated that the Board could continue the Hearing to the next 

meeting of the Board to allow Ms Anderson an opportunity to appear before the 

Board or could continue with the Hearing in Ms Anderson’s absence.    As Ms 

Anderson had been cited to the Board and had failed to appear or advise that 

she was unable to appear, the Board agreed unanimously to continue with the 

Hearing in her absence. 

 

The Depute Clerk advised the Board of the options available to them when 

reviewing the personal licence.   

 

  Councillor MacKay moved that the personal licence be revoked.   This motion 

was seconded by Councillor Cree. 

 

  Councillor J McGhee was disappointed that Ms Anderson had not appeared 

before the Board to answer any questions the Board may have. 

 

  Councillor Cuninghame asked whether Ms Anderson was an employee or a 

shareholder of the company.    The Depute Clerk advised that Debbie Anderson 

was a Director of Urban Nightlife Kilmarnock Ltd. but probably operated more 

like an employee. 

 

  Councillor Campbell moved that the personal licence be suspended for a period 

of six months.  This motion was seconded by Councillor Ross. 

 

  The matter was put to a vote and the personal licence revoked on a majority of 

four votes to three.   Councillor Dinwoodie abstained from voting as she was not 

present at the initial Hearing. 
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7.   PREMISES LICENCE REVIEW 

  

7.1 Continue consideration of Premises Licence Review for premises known as 

Townholm Bowling Club, Old Townholm, Kilmarnock, following receipt of notices 

in terms of Section 36(3)(b) of the Licensing (Scotland) Act 2005 from Mr 

MacDougall, “The Bungalow”, 2b Townholm, Kilmarnock, Mr Turnbull, 11 The 

Bungalow, Townholm, Kilmarnock and Mr Robertson, 2 Townholm, Kilmarnock. 

 

 The Depute Clerk reminded Members that a Premises Licence Review Hearing 

 had taken place on 14 December 2010 in respect of Townholm Bowling Club, 

 following receipt of three premises licence review applications.   At that time the 

 Board agreed unanimously that the ground of review, preventing public 

 nuisance, had been established, however agreed that the matter be continued to 

 allow the premises to be monitored and a full update obtained. 

 

 Mr Peter Brown, Acting Secretary, appeared to speak on behalf of the Club. 

 

Brian Lindsay, Environmental Health, confirmed that no further complaints of 

noise had been received since the last Board meeting. He advised that Officers 

from Environmental Health met with Committee members of the Club on 

Sunday 19 December 2010 and on Thursday 3 February 2011.    As a result of 

these meetings the following was noted:- 

 

1. The smoking shelter had been repositioned to an area which reduces the risk 

of noise complaints being received.  No complaints had been received to date 

regarding its use. 

 

2. The club, at present, are still considering their options with regards to 

controlling the noise from entertainment with the premises. The options being 

considered at present include: 

 

a) carrying out works outlined in the noise consultant’s report dated 12 

December 2010; 

 

b) providing a noise limiting device within the premises and having a noise level 

set by Environmental Health. At a previous investigation undertaken by 

Environmental Health on 10 December 2010 it was revealed that if the 

instantaneous noise level does not exceed 89dB(A) on the dance floor within the 

function area then it is unlikely that complaints will be received; 

 

c) members of the club continuing to use a sound level meter on a regular basis 

throughout the night when entertainment is being provided to ensure that the 

instantaneous noise level at the dance floor does not exceed 89dB(A). In addition 

checks be made at the boundary wall to ensure the music and bass sounds are 

not clearly audible but blend in with the surrounding area. 

 

Mr Lindsay stated that Environmental Health would recommend that option a) 

and/or b) above are implemented as these would provide the club with a long 

term solution to the noise issue. The use of a sound level meter by members of 

the committee relies on the capability of the committee member, the accuracy of 

the meter used and the attitude of any visiting entertainer to adjust the volume 

as required.   He also suggested that Environmental Health report back to the 

Board after a period of around 6 months to allow the club sufficient time to 

implement noise control measures and for Environmental Health and the 
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persons seeking this review to monitor its effectiveness. In the interim the club 

must ensure the noise level does not exceed 89db (A) on the dance floor within 

the premises.  

 

Ian Hiles, Licensing Standards Officer, reported as follows:- 

 
From 1 January 2011 until the current date, Townholm Bowling Club have 

submitted an application for one Occasional Licence for a function within the 

premises, the maximum amount permissible within a twelve month period in the 

terms of the Licensing (Clubs) (Scotland) Regulations 2007 is twelve. 

 

On Monday 10
th

 January 2011, Ian Hiles attended Townholm Bowling Club at 

the invitation of the Committee members and  residents of Townholm to attend a 

meeting between all parties. Representing Townholm Bowling Club at the 

meeting were Margaret Oxenham (Club President), Jim McCrumb (Vice 

President and future President for the 2011 season), Peter Brown

 (Temporary Secretary) and Margaret Keen (Treasurer).   Mr Alec McDougall, 

Mr Jamie Turnbull and Mr David Robertson, residents from Townholm were 

also present at the meeting. 

 

 Margaret Oxenham provided an update to the meeting in which she stated that 

 she had spoken with a representative from the Energy Saving Trust in relation 

 to a grant being applied for who advised that they would have to send a 

 representative to the premises to make an inspection prior to a decision being 

 made. Ms Oxenham further stated that the smoking shelter had been moved 

 from the front door of the premises to the rear. All three residents raised 

 concerns that this may not solve the noise problem as there was only one door 

 and when opened, may allow the noise of the music to escape. It was suggested 

 that an external corridor type system was being considered for this door and 

 East Ayrshire Building Control would be consulted in relation to this. Ms 

 Oxenham further stated that a noise monitor was now in possession of the 

 club which would be used at any future functions where live music or a disco 

 was the entertainment. 

 

 The meeting was amicable and was positive in the fact that all parties stated 

 that they were willing to work towards an acceptable solution to suit everyone. 

 The incoming Club President provided the three residents of Townholm his 

 mobile telephone number with the request that he be contacted if there were 

 any future problems. The meeting as then concluded. 

 

 On Monday 31 January 2011, Ian Hiles attended Townholm Bowling Club to 

speak with the Committee members to ascertain the up to date situation in 

relation the Club addressing the noise issues. Present at the meeting were 

Margaret Oxenham, Jim McCrumb, Peter Brown and Margaret Keen, the main 

officer bearers from the club. 

 

 In relation to the relocation of the smoking shelter, Mr Hiles was shown where 

the shelter had been relocated to. The shelter had been moved from the front to 

the rear of the premises and was out of sight of the residential properties. He 

was informed that the emergency door was only used to gain access to this area 

when there were no functions taking place and when a function was taking 

place, it was the intention to steward persons around the premises to the shelter 

and keep the emergency door closed and used for an emergency exit only. It was 

the intention of the club to create an enclosed corridor from the emergency door 

and as such, the club have spoken to Building Control Department and advice 



 

 

 

6 

has been obtained. It is hoped that these works will be completed during the 

upcoming bowling season. 

 

 Since the Licensing Board meeting in December 2010 there have been three 

functions at Townholm Bowling Club:- 

 

• A members only Christmas Party on the 17
th

 December 2010, 

• Hogmanay Party on the 31
st
 December 2010  

• New Years Day Karaoke event for which an Occasional Licence was 

  applied for.  

 

There have been no functions held within the premises since the 1
st
 January 

2011. 

 

 Townholm Bowling Club have four functions planned during the next few weeks 

at the premises:- 

 

• Friday 11
th

 February 2011, there is a Burns Supper with entertainment. 

• Saturday 26
th

 February 2011, there is a bus trip to a Kilmarnock 

 Football Club home match with evening entertainment planned. 

• Sunday 27
th

 February 2011, there is a live comedian act is planned for 

 which, according to the Club President, an Occasional Licence will be 

 applied for.  

• Friday 4
th

 March 2011, there is a Race Night. 

 

 With regard to works which been completed or planned following the acoustic 

report that had been presented to the Licensing Board Committee members 

advised that a representative from the Energy Saving Trust had visited the Club 

and submitted a report by E-Mail to the Club President.   This report had made 

various suggestions and recommendations.  Unfortunately, this report was not 

available as there was a problem printing the report off the computer. The 

Committee also needed to discuss the contents of the report prior to any 

decisions being made. 

 

 The Club’s AGM was being held on 9 February 2011 where members were 

going to be asked for suggestions for fund raising. 

 

 As of 31 January 2011, the only physical work carried out at the premises is the 

relocation of the smoking shelter. None of the acoustic insulation has been 

carried out or planned as yet, predominantly due to club finances. 

 

 There have been no functions held at the premises since 1 January 2011. The 

club therefore has not had the opportunity to demonstrate that a function can be 

held and the noise controlled by the Club that does not disturb the local 

residents and therefore complies with the licensing objective of preventing 

public nuisance. This also includes any potential noise issues with the relocation 

of the smoking shelter. 

 

Councillor John McGhee noted that no physical work had been carried out to 

the premises since the last meeting of the Board and asked if any noise limiters 

had been installed. 

 

Mr Hiles advised that the Club were in possession of a hand held monitor and 

that Environmental Health Officers had helped set up the device. 
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Councillor Cree pointed out that the Club were in the process of applying for 

grants to help assist financially with the work required. 

 

Mr Brown confirmed that the only physical work carried out at the Club to date 

was the relocation of the smoking shelter.    He advised that two quotes had been 

obtained to replace the existing ceiling tiles with insulation tiles to limit noise 

escape, these quotes being £6, 500 and £7,000.      

 

Mr Brown stated that confirmation would be sought at the Club’s AGM on the 

best way to spend any money and that the Club were awaiting a reply as to 

whether they qualify for a grant.  He advised that, on the advice the 

Environmental Health Officers, the noise monitor would be installed prior to the 

first function taking place. 

 

Councillor Campbell moved that the matter be continued to allow the premises 

to be monitored further once functions were taking place.     Councillor McGhee 

agreed. 

 

The Board agreed unanimously to continue the matter to the meeting of the 

Board in May 2011 to allow the premises to be monitored further. 

 

7.2 Review of premises licence for premises known as Bonnyton Stores, 86A Bonnyton 

Road, Kilmarnock following receipt of a notice in terms of Section 36(3)(b) of the 

Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

 The Depute Clerk advised that a premises licence review application had 

 been received in respect of premises known as Bonnyton Stores, 86A Bonnyton 

 Road, Kilmarnock from The Chief Constable, Strathclyde Police on the ground 

 that the premises licence holder had failed to comply with the licensing objective 

 of preventing crime and disorder.   

 

 Ms Maryam Saleem, licence holder, appeared before the Board, together with 

 Mr Andrew Richmond.   

 

 As Ms Saleem had no preliminary matters to raise, the premises licence review 

 application was circulated to Board Members and the hearing proceeded in 

 accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent D 

Robertson, who explained in full detail how the Test Purchase Operation was 

 conducted. 

 

Superintendent D Robertson submitted that at 1825 hours on Friday 10 

December 2010 a Test Purchase Operation was conducted at the Bonnyton 

Stores, 86A Bonnyton  Road, Kilmarnock and a test purchaser was sold a bottle 

of blue WKD without being asked for identification or being challenged as to 

their age.   Consequently a sales assistant is now the subject of a report to the 

Procurator Fiscal at Kilmarnock regarding the contravention of Section 102 of 

the Licensing (Scotland) Act 2005. 

 

On Thursday 16 December 2010 a second Test Purchase Operation was 

conducted at the premises.    On that occasion alcohol was not sold to the test 

purchaser. 
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Carolyn McEwan, Licensing Standards Officer, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by Maryam Saleem of 58i Fraser 

Walk, Kilmarnock and was placed before the Board for consideration at their 

meeting on 31 March 2009. 

 

Members may recall that an objection was lodged in respect of this transitional 

application by a neighbour.  The Depute Clerk clarified at the meeting that 

under the Licensing (Scotland) Act 1976, the premises were the subject of two 

failed Test Purchases and subsequently the licence had been suspended for a 

period of 12 months.  During the period of the suspension an application for 

Transfer had been received from Maryam Saleem which was granted by the 

Board and at the same time the Board agreed to reinstate the off-sale licence.  

The Depute Clerk confirmed that the previous licensee no longer had any 

involvement with the premises and advised that the objection appeared to relate 

to the previous licence holder. 

 

 As no observations had been received from Strathclyde Police in relation to the 

transitional application, and given that the objection appeared to relate to the 

previous licence holder, the application was thereafter granted. 

 

The premises were visited on 17 September 2009, 21 October 2009 and again on 

9 June 2010.  Training Records were checked on all visits and found to be in 

order and the Summary and Notices were all correctly displayed as per the 

requirements of the Act.   

 

During a routine visit to the premises on 4 October 2010 it was noted that the 

person in charge of the premises was unable to produce his training record and 

advised that he had not been trained.  Maryam Saleem was advised following 

this visit that in allowing a person who had not received the relevant training, as 

per the requirements of the legislation, to be involved in the sale of alcohol 

amounted to a breach of the Mandatory Conditions attached to the Premises 

Licence. 

 

The premises were re-visited on 27 October 2010 and at that time it was 

ascertained that alcohol was being displayed outwith the approved area.  

Training records were checked and found to be in order.  The Summary and 

Notices were correctly displayed as per the requirements of the Act. As the 

Licence Holder and Premises Manager Maryam Saleem had not been present at 

the time of the inspection, I telephoned her the following day and advised that in 

terms of the legislation alcohol could only be displayed within the area approved 

by the Licensing Board and advised that this breach would require to be 

rectified immediately.  Ms Saleem was informed that a further visit to the 

premises would be carried out to ensure that the breach had been rectified. 

 

A follow-up visit took place on 8 December 2010 and it was established that the 

breach previously identified had been rectified and that alcohol was now being 

displayed within the approved display area, as per the approved plan. 

 

Following notification from Strathclyde Police that the premises had failed a 

Test Purchase a further visit to the premises was carried out on 10 January 

2011.  During the inspection in was ascertained that all was in order. 
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 Mrs McEwan concluded that, as the Licensing Standards Officers were not 

present and did not witness the failed Test Purchase, they are unable to offer 

any further information. 

 

Mr Richmond explained that the sales assistant referred to in the Police report 

was a female who had been employed to work within the premises.   At the time 

of employment the female had advised that she previously working in Victoria 

Wine and produced good references.   He stated that the female was in the 

process of being trained, however it was assumed that she had knowledge as she 

had previously worked within a licensed premises. 

 

Mr Richmond praised the operation of the premises and advised that ID was 

always requested where there was any doubt as to a customer’s age.   He 

concluded that the licence holder had learned a lesson as a result of the failed 

test purchase. 

 

Ms Saleem referred to the LSO report that during a routine inspection on 4 

October 2010 a male employee had been unable to produce his training record 

and explained that the boy had thought the LSO had been requesting evidence of 

a formal training qualification.   She assured that the employee’s training had 

been carried out and the training record was available. 

 

Both parties were given the opportunity to sum up. 

 

Superintendent Robertson stated that the female employee had provided little 

co-operation on the day of the test purchase and questioned the employee’s 

training. 

 

Mr Richmond stated that he had known the female employee as a neighbour for 

a while and that it had been assumed that she had knowledge in the licensed 

trade due to her work history.  He advised that during the 6/8 weeks 

employment the employee had been welcomed and training given, however 

things had not worked out and the female had resigned. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor Ross moved that the ground of preventing crime and 

disorder had been established and this was seconded by Councillor 

Cunningham.     The Board agreed unanimously. 

 

Councillor McGhee stated that in his opinion the issue of a warning letter would 

suffice in this case.   This was seconded by Councillor Ross.    The Board agreed 

unanimously. 

 

 

There being no further business, the meeting ended at 11.30am. 
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            Appendix I 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR PERSONAL LICENCE 

 

Paul Hamilton 

42A Galston Road 

Hurlford 

 

The Depute Clerk advised Members that the applicant had been cited to appear before the 

Board as Strathlcyde Police had confirmed that he had been convicted of a relevant offence.   

He advised that the applicant was convicted of breach of the peace at Kilmarnock Sheriff 

Court on 14 September 2007 and fined £180. 

 

Paul Hamilton appeared before the Board and confirmed the existence of the offence. 

 

The Chair asked if Mr Hamilton had any further convictions and whether he was currently 

employed.     Mr Hamilton confirmed that he had no further convictions and was currently in 

employment. 

 

The Board agreed to grant the personal licence. 

----------------------------------------------------------------------------------------------------------------------------- 

     

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Alan Paterson    Pricewise Stores 

81 Wilson Street    61 Riccarton Road 

Ayr    Hurlford 

KA8 9LR 

 

Details of the application are as follows:-     The purpose of the application is to amend the layout 

plan, alter the capacity and reduce the alcohol display area. 

 

The Depute Clerk explained that this application had been lodged to allow the licence holder to 

amend the layout plan, alter the capacity and reduce the alcohol display area.   He advised that 

Building Standards had reviewed the application and found it to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

----------------------------------------------------------------------------------------------------------------------------- 

 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Partnership of David & Jullianne MacKenzie   The Garage 

21 The Paddock       36-40 Grange Street 

Perceton        Kilmarnock 

Irvine 

 

The purpose of the application is to amend the layout plan and operating plan to exclude an area 

within the premises for the creation of an Adult Gaming Centre. 

 

The Depute Clerk explained that this application was sought to allow the licence holder to 

amend the layout plan and operating plan of the licensed premises to create an area within the 

premises to form an Adult Gaming Centre.     As the application, under the Gambling Act 2005, 
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for grant of an Adult Gaming Centre Premises licence was due to be considered by the Board 

at a meeting on 8 March 2011, the Depute Clerk suggested that consideration of this application 

be continued to that time to allow both applications to be considered together. 

 

The Board agreed to continue consideration of the application to the meeting on 8 March 2011. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Glaisnock Valley Bowling Club 

Ryderston Drive 

Netherthird 

Cumnock 

 

Granted 

----------------------------------------------------------------------------------------------------------------------------- 

 
 


