
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 14 June 2011 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell, Councillor H Coffey, 

Councillor N McGhee, Councillor J MacKay and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr C Tannock 

(Building Standards), Superintendent D Robertson and Constable K Ritchie 

(Strathclyde Police), Mrs C McEwan and Mr I Hiles (Licensing Standards 

Officers), Mrs P Duncan and Ms S Gillies (Licensing Board Administrators).  

 

APOLOGIES : Councillor G Cree, Councillor R Cunninghame, Councillor E Dinwoodie and 

Councillor J McGhee.  

 

 

 

1.  SEDERUNT 

 

 Noted. 

 

 

2. MINUTES OF MEETINGS 

  

2.1 The Minute of the Licensing Board meeting held on 10 May 2011 was approved and 

noted. 

   

 

3.   REVIEW OF FEES 

   

 The Depute Clerk invited Members to review the fees which will be payable by applicants 

in terms of the Licensing (Scotland) Act 2005, principally in relation to applications for 

premises licences and annual fees. 

 

The Depute Clerk reminded Members that the Board currently hold a surplus of income 

which was accrued during the transitional period of the 2005 Act in September 2009.   As 

a result of this surplus, when initially setting the application fees under the Act, the Board 

agreed to set the application fees for premises licence and annual fees at 80% of the 

maximum permissible fees set by the Scottish Government for the various categories.    At 

that time it was accepted that this surplus would eventually become a deficit as the 

expected expenditure in future years would outweigh the income, however, the Board 

were of the view that any surplus income should be used for the benefit of licence holders 

in East Ayrshire.    

 

The Board were of the view that it would not be appropriate to make any increase to 

Licensing fees at this time, while there continues to be a surplus of income remaining and 

agreed that the fee levels should remain at 80% of the statutory maximum level while a 

surplus of funds remained. 

 

 

4.  APPLICATIONS 

 

   Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I. 
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5.   PREMISES LICENCE REVIEW 

 

5.1 Review of premises licence for premises known as Spar Store, 19-21 Glencraig Street, 

Drongan, following receipt of notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Spar Store, 19-21 Glencraig Street, 

Drongan from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder.   

 

Mr John Patrick, Licence Holder, appeared before the Board. 

 

 The hearing proceeded in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson who reminded Members on how a test purchase operation was 

conducted. 

 

Superintendent Robertson submitted that at 5.30pm on Friday 4 March 2011 a 

Test Purchase Operation was conducted at the premises known as Spar Store, 

19-21 Glencraig Street, Drongan and a test purchaser was sold a bottle of 

Bulmers Pear Cider without being asked for identification or being challenged 

as to their age.  Consequently a sales assistant, who is not the holder of a 

personal licence, is now the subject of a report to the Procurator Fiscal for a 

contravention of Section 102 of the Licensing (Scotland) Act 2005. 

 

Superintendent Robertson reported that on Friday 18 March 2011 a second Test 

Purchase Operation was conducted at the premises and on that occasion alcohol 

was not sold to the test purchaser. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review 

and Carolyn McEwan, LSO, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by Mr John Patrick, 57A Longhill 

Avenue, Alloway.  This application was thereafter considered by the Board and 

granted at a meeting on 7 October 2008.   

 

The premises were visited on two occasions in 2009.  During each visit it was 

ascertained that the Summary and S110 Notice were not displayed as per the 

requirements of the Act and training records were not available for inspection.  

The alcohol display area could not be checked on both visits as the Premises 

Licence and layout plan were not available. 

 

 A telephone call was received from Mr Patrick on 11 December 2009 to advise 

that all was now in order.  A follow up visit took place on 12 January 2010 and 

at that time it was ascertained that the Summary was still not displayed and the 

Premises Licence and layout plan were not available.  The alcohol display area 

could therefore not be checked to determine if the alcohol display was accurate.  
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The S110 Notice was displayed and training records were checked and found to 

be in order.   

 

A further visit was made to the premises on 20 May 2010.  The Premises Licence 

and layout plan were again not available for inspection. The staff training 

records were found to be in order and statutory notices were correctly displayed 

at this time. 

 

The premises were visited again on 25 January 2011.  One member of staff on 

duty was unable to produce her training record although advised that she had 

received the relevant training.  The other training records were checked and 

found to be in order.  The Premises Licence and layout plan were available and 

on checking the alcohol display area it was noted that a small amount of beer 

was displayed outwith the approved alcohol display area and the staff on duty 

were requested to remove the beer.  It was also noted that non-alcoholic items 

were being displayed within the approved alcohol area.  The Refusals Book was 

checked and found to only contain one entry.  It was suggested to staff that the 

Refusals Book should be marked up each time a member of staff refused an 

alcohol sale, with the reason for the refusal also being logged.    

 

The premises participate in Strathclyde Police Bottle Marking Initiative, 

however, due to the limited stock of alcohol available at the time of the 

inspection, which would normally be marked with the premises unique 

reference number, it was not possible to determine if bottles were being marked 

in accordance with the scheme. 

 

A letter dated 26 January 2011 was sent to Mr Patrick advising that the alcohol 

display area was not as per the approved plans.  Mr Patrick was advised that 

should he wish to alter the alcohol display area an application for Variation 

would be required.  As of 19 April 2011 Mr Patrick had not responded to the 

letter and a further visit was made to the premises. 

 

The Summary and Section 110 Notice were correctly displayed.  Training 

records were checked and found to be in order.  Non-alcoholic items were still 

being displayed within the designated alcohol area.  As Mr Patrick was not 

present at the time of the inspection guidance was provided to a senior member 

of staff on duty with regard to the alcohol display and a request that Mr Patrick 

telephone the office should further guidance be required.  As the premises 

participated in the Police bottle marking scheme, several bottles were checked 

and found to contain the premises unique reference number.  The refusals book 

was checked and found to contain only three entries.  Again it was suggested to 

staff that every refusal of alcohol made should be logged within the Refusals 

Book.   

 

Following this inspection a telephone call was received from Mr Patrick who 

enquired as to what action was required to rectify the breach with regard to the 

alcohol display.  Guidance was provided at that time. 

 

The store currently operates a 25 Policy whereby all customers who would 

appear to look under the age of 25 are asked to produce ID, prior to the sale of 

alcohol. 

 

As at the date of writing this report Mr Patrick had not lodged an application 

for Variation to alter the alcohol display area and a further visit has not as yet 

been carried out to determine if alcohol is being displayed in accordance with 

the approved plan. 
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 Mrs McEwan concluded that as the Licensing Standards Officers were not 

present and did not witness the failed Test Purchase, were unable to offer any 

further information. 

 

Mr Patrick had no questions to put to Superintendent Robertson or Mrs 

McEwan. 

 

 With regard to the outstanding matters reported by the LSO, Mr Patrick 

explained that this had occurred due to some confusion on his part.   He stated 

that the matters had been rectified. 

 

 Referring to the failed test purchase, Mr Patrick stated that this had been an 

honest mistake by a staff member who had only worked within the premises for 

six months. 

 

Mr Patrick advised that he did not intend to apply to the Board for a variation 

of the premises licence and that all alcohol was now displayed in accordance 

with the approved layout plan. 

 

Neither Superintendent Robertson nor Mrs McEwan had any questions to put to 

Mr Patrick. 

 

Councillor Campbell asked if the member of staff who had failed the test 

purchase had been trained.    Mr Patrick confirmed that the staff member had 

undertaken the requisite two hour training. 

 

Councillor McGhee asked why the refusals book within the premises had very 

few entries. 

 

Mr Patrick submitted that Drongan was a small community and that most 

youngsters were known to his staff.    As he operated a challenge 25 policy, 

youngsters could not, and did not try, to purchase alcohol from his premises.     

 

Mr Patrick stated that he was thorough and tried to assist the police.   He 

continued that sometime ago community officers had asked that he remove 

Buckfast from his shop, which he complied with.    Only after a 2 year prior had 

he allowed Buckfast to be re-introduced to the shop.    

 

Mr Patrick stated that his refusals book did not have many entries as not many 

people came into the shop for alcohol.    He stressed that if someone was refused 

alcohol it would be entered into the book. 

 

Councillor Campbell asked why, on several occasions, notices had not been 

displayed in the premises and training records were not made available. 

 

Mr Patrick apologised for his confusion and stated that, after receiving guidance 

from the LSO’s, all matters had now been rectified. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Superintendent Robertson stated that Drongan was a problem area and that 

Strathclyde Police welcomed the challenge 25 policy. 

 

Mr Patrick had nothing further to add to his earlier submission. 
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The Board adjourned to consider the matter. 

 

Upon returning Councillor Campbell moved that the ground of review had been 

established.    This was seconded by Councillor McGhee.   The matter was put to 

the vote and the Board agreed unanimously that the ground of view had been 

established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Ross moved that a warning letter be issued on this occasion, which 

was seconded by Councillor McGhee.   The matter was put to the vote and the 

Board agreed unanimously that a warning letter be issued. 

 

The Chair stated that both Strathclyde Police and the Board welcomed the 

challenge 25 policy but warned Mr Patrick that he did not want to see him back 

before the Board in similar circumstances. 

 

5.2 Review of premises licence for premises known as The Hunting Lodge, 14-16 

Glencairn Square, Kilmarnock following receipt of notice in terms of Section 36(3)(b) 

of the Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as The Hunting Lodge, 14-16 Glencairn 

Square, Kilmarnock from The Chief Constable, Strathclyde Police on the 

ground that the premises licence holder had failed to comply with the licensing 

objective, preventing crime and disorder.   

 

Mr Keith Campbell, Premises Manager, appeared before the Board. 

 

Referring to the licence holders, FB Property Ltd., 1 Teal Drive, Inverkip, the 

Depute Clerk advised that any correspondence issued to the address provided 

was being returned.     

 

Mr Campbell advised that the company was co-owned by Francis O’Neil and 

Hugh Mulgrew and that the address given was the home address of one of the 

Directors.    He had no knowledge of why any correspondence may be returned. 

 

 The hearing proceeded in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent 

Robertson who submitted that at about 2.30pm on Thursday 17 March 2011, a 

50 year old male and his girlfriend attended the premises to play pool.   At about 

10.30pm the 50 year old male became involved in an argument with the premises 

chef.   The chef had been drinking within the premises and was allegedly off 

duty.   During the confrontation it was alleged that the chef grabbed the 50 year 

old male, pushed him to the ground before kicking him on the leg and hand.   

The incident was broken up by bar staff and the male and his girlfriend ejected 

from the premises.   The male reported this incident to the police on 18 March 

2011.   There was insufficient evidence from the witnesses to charge the chef but 

there is no doubt a fairly serious argument occurred within.   Police were not 

contacted by staff at this time. 
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On Tuesday 22 March 2011 an anonymous letter was received by East Ayrshire 

Licensing Board containing disturbing information regarding conduct within 

the premises including bar staff drinking several alcoholic beverages before 

starting their shift, previously barred persons frequenting the premises, 

underage persons being served alcohol, the chef being drunk and shouting and 

swearing at customers and drug taking both outside and within the toilets. 

 

The designated premises manager at this time was Hazel Palmer who holders a 

Personal Licence No. G302327, granted by the City of Glasgow Licensing Board 

in August 2009.  Keith Campbell was then acting as a Manager of the premises.    

He was not a Personal Licence Holder at this time.   Police were unable to 

contact Hazel Palmer.    

 

On Thursday 24 March 2011 Divisional Licensing Staff attended the premises 

and in the absence of Hazel Palmer spoke to Keith Campbell.  He admitted that 

staff were permitted to drink alcohol within the premises both before and after 

their shift.  It was agreed that this was not good practice and Keith Campbell 

assured Divisional Licensing Staff that this would cease immediately.  He was 

also advised on the onset of trouble to contact the police and not deal with 

incidents “in house.”  It was noted that the premise had no incident or barring 

book and again Keith Campbell gave assurances that this would be rectified 

immediately.  He also stated that he had spoken to his chef and warned her 

regarding her behaviour.  The premises have a good CCTV system, however, no 

member of staff appears capable of working it and the incident on 17 March 

2011 has not been viewed.  Superintendent Robertson advised that the premises 

were added onto the monitor premise list for additional supervision.   

 

About 12.01am on Monday, 25 April 2011 a further incident occurred.  Two 

brothers were within the premises and were in such a state of intoxication that 

staff asked them to leave.  There was some dispute as to how long the brothers 

had been there.  One witness stated that the brothers had been in all night trying 

to cause trouble.  Staff however stated the male had attended the premises after 

last orders had been called and that they had refused them drink and asked to 

leave.  As the males were leaving the premises an argument ensued between 

them and the premises Disc Jockey, which spilled out onto the street.  The DJ 

punched one of the brothers in the face causing him to fall to the ground.  

Passing Police Officers observed the victim on the ground in an intoxicated and 

semi-conscious state.  The DJ was detained and openly admitted he had 

assaulted the injured party. 

 

While officers were dealing with this incident, the brother of the victim pushed 

another male who had also been within the premises causing him to fall to the 

ground.  This male was arrested.  During this incident Police Officers entered 

the premises and observed an allegedly off duty member of staff behind the bar 

on two occasions.  When asked what he was doing there he stated he was looking 

for the keys of the CCTV system and “clearing up.”  The police noted he was 

clearly under the influence of alcohol, slurring his words and unsteady on his 

feet.  The police were under the impression that this member of staff was on 

duty.  Again staff did not contact police.  Keith Campbell was not on duty at the 

time of this incident. 

 

A police report has been submitted to the Procurator Fiscal regarding these 

assaults. 

 

On 3 May 2011 Divisional Licensing Staff contact Hazel Palmer.  She informed 

them she had resigned as Designated Premise Manager of the Hunting Lodge on 



 

 

 

7 

5 April 2011.  The premises Licence Holder, FB Property Ltd, failed to inform 

East Ayrshire Licensing Board of this fact within the 7 day period.  As such the 

Hunting Lodge was operating without the necessary licence from 5 April to 4 

May 2011.  On 4 May 2011 FB Property Ltd made application to East Ayrshire 

Licensing Board to vary the premise licence and nominate Keith Campbell as 

Designated Premise Manager. 

 

On 9 May 2011 the Premise Licence Holder, Hugh Mulgrew, accompanied by 

the Designated Premise Manager, Keith Campbell attended Kilmarnock Police 

Office where they were interviewed by Divisional Licensing Staff.  At this time 

the above incidents were discussed.  Keith Campbell confirmed that he was 

aware of the above and had discussed theses incidents with staff.  He reiterated 

that staff would not longer be allowed to consume alcohol prior to their shift 

commencing or indeed at the end of their shift.  He stated that the 

incident/barring book was in place.  However, he was still unable to provide 

police with CCTV footage of the incident on 25 April 2011.  He was informed the 

premises would remain on the monitored premises list. 

 

On Sunday 15 May 2011 Police Officers made a routine visit to the premises.  

The premises were busy with a pool competition ongoing and around 40 persons 

within.  Police Officers observed a male member of staff playing a gaming 

machine.  He stated that he was in charge of the premises at this time.  It was the 

opinion of the officers that this male was under the influence of alcohol.   

 

Superintendent Robertson reported that it was the Chief Constable’s submission 

that the events detailed showed that there has been a shortfall in the duty of care 

raising concerns for public safety and a total disregard for the Licensing 

Objective, namely preventing crime and disorder. 

 

The Depute Clerk reminded Board Members that in terms of Section 38(4)(a) of 

the Licensing (Scotland) Act 2005 it is a statutory requirement for Licensing 

Standards Officers to submit a report in respect of a premises licence review 

and Carolyn McEwan, LSO, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by Paul McGhee of 14 Wellington 

Street, Greenock, and was granted by the Board at a meeting on 23 September 

2008.  The designated Premises Manager was Ashton McGill of 7C Witchill 

Place, Kilmarnock. 

 

Following the sequestration of Paul McGhee the Licence transferred on 19 

March 2010 to FB Properties Ltd., who own the premises, with Marlyn Berry of 

21 Castlehill Road, Stewarton, being nominated as the Premises Manager. 

 

On 3 February 2011 Marlyn Berry advised the Licensing Section that she would 

no longer be employed as the Premises Manager.  Notification was thereafter 

received from the Premises Licence Holder in terms of Section 54 of the Act, 

advising of Marilyn Berry’s departure, thereby allowing a period of six weeks 

for an application to be lodged to substitute a new Manager. 

 

An application for Variation was lodged by FB Property Ltd on 16 March 2011 

to substitute Hazel Palmer as the Premises Manager and this application was 

granted by the Clerk in terms of Delegated Authority on 30 March 2011. 

 

Verbal notification was received from Strathclyde Police on the afternoon of 3 

May 2011, that following investigations into a recent incident that had occurred 
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within the premises, it had come to light that Hazel Palmer was no longer 

working within the premises. Hazel was contacted by the Licensing Section and 

requested to provide details as to the dates she was employed as Premises 

Manager within the premises.  An e-mail was received on 9 May 2011 from 

Hazel confirming that she was no longer the premises manager and advising that 

she had worked within the premises as manager between 30 March 2011 until 5 

April 2011, a period of one week, before accepting full-time employment at 

another premises.  The Premises Licence Holder did not notify the board of 

Hazel Palmer’s departure within the statutory 7 day period, as per Section 54 of 

the Act, and in failing to do so resulted in the loss of their entitlement to the six 

week period to replace the Manager.   

 

An application for Variation was lodged by FB Property Limited on 4 May 2011 

to nominate Keith Campbell as Premises Manager.  This application was lodged 

in terms of Section 31 of the Act and as such allowed Mr Campbell to take up 

post of Premises Manager pending the determination of the application, which 

was granted by the Clerk in terms of delegated authority on 9 May 2011.   

 

As the premises continued to operate between the period of Hazel Palmer’s 

departure on 5 April 2011 and an application being lodged to substitute Keith 

Campbell as Manager on 4 May 2011, the premises were operating in breach of 

the Mandatory Conditions attached to the Premises Licence.  Paragraph 4 of 

Schedule 3 clearly states that alcohol is not to be sold on the premises at any time 

when there is no premises manager in respect of the premises. 

 

Following the sequestration of Paul McGhee on 29 January 2010 a letter was 

received from Francis O’Neill, Director of FB Propery Ltd and owner of the 

premises, advising that Mr McGhee’s lease had been terminated on 11 March 

2010.  The premises closed thereafter for a period of time.   

 

The premises were first visited on 14 June 2011 prior to them re-opening and all 

was found to be in order, with the exception of a few minor issues.  A further 

visit was carried out on 21 July 2010 in order that an inspection could be made 

whilst the premises were operational.  A few minor issues were identified during 

the inspection and guidance was provided to the then Manager Marilyn Berry. 

 

Following receipt of the intimation that Marlyn Berry was no longer employed 

as the Premises Manager a visit was made to the premises.  Keith Campbell was 

present and advised that he would be managing the premises in future, however 

it later transpired during conversation that Mr Campbell was not currently in 

possession of a Personal Licence and therefore was advised that he could not be 

nominated as Premises Manager until such time as he possessed a Personal 

Licence, which is a requirement of the Act.  The requirements of the licensing 

legislation were discussed with Mr Campbell at great length. 

 

Following receipt of a letter of complaint from a member of the public a further 

visit to the premises was carried out on 22 March 2011.  Keith Campbell was 

present and explained that he had requested his Licensing Consultant to lodge 

an application for Personal Licence in order that he could be nominated as 

Manager. He explained that unfortunately his Consultant had sent the 

application in error to another Board and advised that Hazel Palmer had been 

appointed as Manager on a temporary basis until such time as his Personal 

Licence had been granted.  Hazel Palmer was not present during this visit. 

 

The letter of complaint made allegations as to members of staff drinking within 

the premises prior to beginning their shift, persons under age being served 
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alcohol, drug taking both on the premises and outside the premises, trouble-

makers/thugs being permitted entry to the premises and reference was also 

made as to the conduct of a member of staff, namely the chef, who allegedly on 

one occasion was drunk and was shouting and swearing and had kicked one of 

the customers. 

 

In response to the allegations made in the letter Mr Campbell admitted that 

members of staff did occasionally drink within the premises before starting 

work, however stressed that they were in no way drunk prior to beginning work.  

It was suggested to Mr Campbell that he speak to all members of staff and 

request that they refrain from drinking alcohol prior to starting work.   It was 

stressed to Mr Campbell that it was not good practice for any member of staff to 

be drinking within the premises at any time. 

 

In relation to the incident involving the chef, Mr Campbell advised that this had 

been a one-off incident and that the chef had notified him after the incident had 

taken place.  Mr Campbell had not been present within the premises when the 

incident had occurred.   

 

Referring to the clientele who frequented the premises Mr Campbell advised 

that he relied heavily on bar staff who had been employed by the previous 

Manager, to advise him of people who had formerly been barred from the 

premises.   He stressed that he was not aware of any trouble-makers or thugs 

currently frequenting the premises who had previously been barred.   

 

Mr Campbell advised that he did not employ door stewards as the premises 

were not busy enough to warrant having them, however, explained that he had 

considered employing a steward when entertainment was taking place. 

 

Regarding the allegation of patrons using drugs on the premises Mr Campbell 

advised that staff checked the toilets on an hourly basis to ensure drugs were not 

being taken.   It was suggested that he consider contacting Strathclyde Police to 

enquire what measures could be undertaken to prevent drugs being used within 

the premises.  It was also suggested to Mr Campbell at that time that the 

appointment of a door steward would enable the outside of the premises to be 

monitored as well, thereby preventing any potential drug use. 

 

The premises currently operate a Challenge 25 Policy and Mr Campbell advised 

that staff were all aware that ID must be produced and checked if there was any 

doubt as to a persons age.  He advised that driving licences, passports and cards 

containing the PASS logo were accepted as valid proof of age.  CCTV is 

currently installed within the premises and Mr Campbell advised that this had 

recently been upgraded.  He further advised that he worked approximately 60 

hours a week in the premises and as such was there most of the time the 

premises were operational.  He advised that he had taken on board all the issues 

raised and gave an assurance that they would be dealt with accordingly. 

 

Following notification from Strathclyde Police that Hazel Palmer was no longer 

working within the premises a visit to the premises was carried out on the 

afternoon of Wednesday 4 May 2011.  Keith Campbell was not present at this 

time and the staff on duty were made aware that, in the absence of a designated 

Premises Manager, they would breach the Mandatory Conditions attached to 

the Premises Licence if they continued to sell alcohol.   As such the member of 

staff in charge decided to close the premises until such time as the issue was 

rectified. 
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An application for variation was lodged in terms of Section 31 of the Act that 

same afternoon by Mr Campbell’s Licensing Consultant, nominating him as 

designated Premises Manager.  The lodgement of this application entitled the 

premises to continue trading during the application process.   The application 

was thereafter granted by the Clerk in terms of delegated authority on 9 May 

2011.   

 

Following receipt of a Premises Licence Review request from the Divisional 

Commander, Strathclyde Police, a further visit to the premises was carried out 

on Wednesday 1 June 2011.  Keith Campbell, Premises Manager, was present at 

this time. 

 

An inspection of the premises revealed all to be in order, with the Summary and 

Notices correctly displayed.  Training Records were checked and it was 

ascertained that there were four other members of staff and all had received 

further training from Mr Campbell on 5 May 2011.   

 

Mr Campbell advised that he had arranged a meeting with a Stewarding 

Company with a view to acquiring door stewards.  The incident book was 

checked and found to contain several recent entries. 

 

 The fact remains that the premises continued to operate between 5 April 2011 

and 4 May 2011, a period of 4 weeks, without a designed Premises Manager 

being in place.  In doing so the Licence Holder was in breach of the Mandatory 

Conditions specified in Paragraph 4 of Schedule 3.  

 

 Mrs McEwan concluded that as the Licensing Standards Officers were not 

present and did not witness the incidents detailed by the Divisional Commander, 

Strathclyde Police, the Licensing Standards Officers were unable to offer any 

further information. 

 

Mr Campbell had no questions to put to Superintendent Robertson or Mrs 

McEwan. 

 

Referring to the incident on 17 March 2011, Mr Campbell advised that the chef 

had not been on duty.   He stated that the patrons involved in the incident were 

of questionable morals and had only been within the premises as one was a 

member of the pool team.     

 

Mr Campbell advised that, as far as he was aware, no charges had been brought 

against the chef in relation to the incident. 

 

Regarding the anonymous letter send to the Licensing Board dated 22 March 

and to the allegation that persons who were previously barred were being 

permitted back into the premises, Mr Campbell stated that this was not accurate 

as records were kept and bar staff knew who was barred from the premises.   

Mr Campbell continued to address the points raised in the letter, stating that a 

challenge 25 policy was operated within the premises and that no alcohol was 

sold to anyone under the age of eighteen years.    Regarding the allegation that 

drugs were being taken both within the outwith the toilets of the premises, Mr 

Campbell advised that he had made enquiries at the Pubwatch meeting about 

obtaining posters regarding drugs but was advised that these were not available.   

Accordingly he intended to continue with his current practice in that staff were 

to remain vigilant and check toilets regularly. 
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With regard to the premises being on the Police monitoring list, Mr Campbell 

stated that police presence was welcomed within the premises as it gave a clear 

message to patrons. 

 

Addressing the incident on 25 April, 2011, Mr Campbell stressed that the two 

brothers involved in the incident had not been within the premises previously 

and had been refused entry to other premises nearby.  As police officers had 

been passing at the time of the incident, staff had not required to telephone for 

police assistance.    Regarding the member of staff who had gone behind the bar, 

Mr Campbell stated that the person was a member of staff but was not on duty 

and had only gone behind the bar to telephone for an ambulance. 

 

Referring to the incident on 15 May in the police report, Mr Campbell stated 

that the pool competition normally took place in the function room and not 

within the bar.  He advised that Jane managed the pool competition and that 

there was no gaming machine within the function room. 

 

Addressing the LSO report that the premises had operating for four weeks 

without a designated Premises Manager, Mr Campbell accepted this to be the 

case.  He explained that he had completed a certificated licensing course on 14 

February 2011 and that a Licensing Consultant had been employed to lodge the 

relevant licensing applications.  He advised that the consultant had failed to 

lodge the applications properly and had in fact sent the applications to the 

wrong Licensing authority.    Mr Campbell stressed that, had he been aware of 

the problem, he would not have operated from the premises.   As soon as he had 

been made aware of the position, the premises had been closed and the matter 

rectified as quickly as possible. 

 

Neither Superintendent Robertson nor Mrs McEwan had any questions for Mr 

Campbell. 

 

Councillor Campbell asked if Mr Campbell intended to employ door stewards.    

Mr Campbell advised that he had spoken with Chris Barr of G4S and intended 

to employ door stewards for Saturday nights and possibly Friday and Sunday 

nights if required. 

 

The Chair asked if Mr Campbell still allowed staff members to consume alcohol 

prior to commencing work.   Mr Campbell advised that staff were not permitted 

to drink prior to commencing their shift.   He advised that previously staff were 

allowed to have a drink with lunch prior to beginning their shift, however 

accepted that this was not best practice. 

 

The Chair referred to the police report and to the incident on 25 April when a 

member of staff who was clearly under the influence of alcohol had gone behind 

the bar to obtain the keys of the CCTV system and clear up.  Mr Campbell 

stated that the member of staff was not on duty and had only gone behind the 

bar to call for an ambulance. 

 

Councillor Ross asked for clarification as to why the premises had operated 

between 5 April and 4 May with no DPM.      

 

Mr Campbell explained that he had completed the training required to obtain a 

Personal Licence on 14 February, 2011 and that the matter of lodging the 

relevant application forms was left with a Licensing Consultant.    It had been 

presumed that the matter had moved forward within the correct timescale, 

however it was later ascertained that the consultant had issued the applications 
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with the wrong Licensing Board.   Upon being advised of the problem by the 

LSO, the premises had been closed and the matter rectified as quickly as 

possible. 

 

Councillor Ross noted that Hazel Palmer had been employed for a period of one 

week between 30 March and 5 April and asked if was intended to terminate Ms 

Palmer’s employment when Mr Campbell was able to become DPM. 

 

Mr Campbell explained that Ms Palmer had obtained alternative employment 

and intended to move on after the one week period. 

 

There being no further questions, all parties were given the opportunity to sum 

up. 

 

Superintendent Robertson highlighted that on 9 May Mr Campbell had given 

assurances that staff would no longer be permitted to consume alcohol prior to 

work and that less than one week later a member of staff, who was left in charge 

of the premises, was clearly under the influence of alcohol.  Superintendent 

Robertson questioned Mr Campbell’s management of staff. 

 

Mrs McEwan had nothing to add to her earlier submission. 

 

Mr Campbell assured the Board that the member of staff referred to by 

Superintendent Robertson had not been under the influence of alcohol.    He 

concluded that a rota of staff was logged. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor Ross moved that the ground of review had been 

established.    This was seconded by Councillor McGhee.   The matter was put to 

the vote and the Board agreed unanimously that the ground of view had been 

established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Campbell moved that the licence be suspended for a period of two 

weeks, which was seconded by Councillor Ross.   The matter was put to the vote 

and the Board agreed unanimously to suspend the premises licence for a period 

of two weeks. 

 

The Depute Clerk confirmed that the premises licence had been suspended for a 

period of two weeks, with immediate effect. 

 

The Chair stated the Board had concerns with regard to the management of the 

premises and hoped that there would be an improvement when the premises re-

opened. 
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5.3 Review of premises licence for premises known as Tesco Extra, West Shaw Street, 

Kilmarnock, following receipt of a notice in terms of Section 43 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

5.4 Review of premises licence for premises known as Tesco Store, 112 Glasgow Road, 

Kilmarnock, following receipt of a notice in terms of Section 43 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

5.5 Review of premises licence for premises known as Tesco Store, Main Street, 

Auchinleck following receipt of a notice in terms of Section 43 of the Licensing 

(Scotland) Act, 2005 from the Agents for the Licence Holders. 

Mr J Cummings, Solicitor, appeared before the Board to speak on behalf of 

Tesco Stores Ltd. 

Mr Cummings explained that the conviction related to a store in Ascot whereby 

an occasional licence had been granted under the Licensing Act 2003 which 

allowed the premises to operate until 10pm each night.    When the Premises 

Licence had been granted, the core hours had been amended to allow the 

premises to sell alcohol to 9pm each night.   Staff were notified of this change 

and were required to sign a form as confirmation that they had been advised.    

Notices were also displayed advising of the change. 

Mr Cummings continued that the Tesco IT system should have prevented any 

sale of alcohol from taking place after 9pm, however all the systems had not 

been altered and a resident from Ascot had been permitted to purchase alcohol 

at 9.20pm.    He advised that the opening of the Tesco Store in Ascot had not 

been welcomed by local residents and it was thought that the person who had 

made the complaint was the same person who had purchased the alcohol. 

Mr Cummins concluded that magistrates had accepted that the sale had not 

taken place knowingly and fined Tesco only £1000.   Mr Cummins moved that 

the Board take no action in relation to this matter.  

The Board agreed unanimously to take no action on this occasion. 

 

6. GAMING PREMISES LICENCE REVIEW 

 

6.1 Review of premises licence for premises known as Hansons Amusements, 31/37 

Titchfield Street, Kilmarnock in terms of the Gambling Act 2005 following a notice 

issued in terms of Section 200 of the Act by East Ayrshire Licensing Board. 

 

The Depute Clerk advised that a premises licence review was sought in terms of 

Section 193 of the Gambling Act 2005 in respect of premises known as Hansons 

Amusements, 31/37 Titchfield Street, Kilmarnock as the licence holder had 

failed to pay the annual fee of £700 which was due to be paid on or before 31 

March 2011, despite several reminders being issued.  He advised that the 

premises was no longer in operation. 

 

The Board agreed unanimously to revoke the licence. 
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6.2 Review of premises licence for premises known as The Arcade, Loudoun Castle 

Theme Park, Galston in terms of the Gambling Act 2005 following a notice issued in 

terms of Section 200 of the Act by East Ayrshire Licensing Board. 

 

The Depute Clerk advised that a premises licence review was sought in terms of 

Section 193 of the Gambling Act 2005 in respect of premises known as The 

Arcade, Loudoun Castle Theme Park, Galston as the licence holder had failed to 

pay the annual fee of £500 which was due to be paid on or before 31 March 2011, 

despite several reminders being issued.   He advised that the premises was no 

longer in operation. 

 

The Board agreed unanimously to revoke the licence. 
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Appendix I 

 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR PERSONAL LICENCE 

 

Mary Ann Moffat 

52 St Maurs Crescent 

Kilmarnock 

 

The Depute Clerk advised Members that the applicant had been cited to appear before the 

Board as Strathlcyde Police had reported that Ms Moffat had been convicted of a relevant 

offence.   He advised that Ms Moffat had been convicted at Kilmarnock Sheriff Court on 31 

October 2006 of Breach of the Peace and fined £250. 

 

Ms Moffat appeared before the Board and advised that at the time of the incident she had only 

just begun a new relationship and that the ex-wife of her new partner had been pestering her.   

She explained that her mother had passed away in December 2005 and when she had met her 

partner’s ex-wife shortly thereafter and argument had occurred which had resulted in her 

being charged with breach of the peace. 

 

The Board agreed unanimously to grant the licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Glenfield Bowling Club Glenfield Bowling Club 

Victoria Way Victoria Way 

Victoria Road East Victoria Road East 

Kilmarnock Kilmarnock 

KA1 3XF KA1 3XF 

 

The premises are a licensed Bowling Club 

 

The purpose of this application is to permit the sale of alcohol from 9.30am for bowling tournaments 

subject to prior notification of relevant dates to the Licensing Board. 

 

The Depute Clerk advised that this variation was sought to allow the premise to open from 

9.30am to cater for bowling tournaments, subject to prior notification of relevant dates being 

received by the Licensing Board.    He reminded Members that a number of other bowling 

clubs had been granted similar hours. 

 

As no objections or recommendations had been received in respect of the application, the 

Board unanimously agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION  FOR  VARIATION  OF  PREMISES  LICENCE 

 

Mrs Manjit Kaur    Nisa Stores 

56 Everard Drive    4/6 Loudoun Street 

Colston    Mauchline 

Glasgow 

G21 1XG 

 

The premises are a licensed convenience store. 

 

The purpose of the application is to amend the layout plan to increase the alcohol display area. 

 

The Depute Clerk advised that this variation was sought to alter and increase the alcohol 

display area within the premises. 

 

As no objections or recommendations had been received in respect of the application, the 

Board unanimously agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

City Centre Restaurants (UK) Limited    Frankie & Benny’s 

5-7 Marshalsea Road    Odeon Cinema Car Park 

London    Queens Drive 

    Kilmarnock 

 

Licensed Hours Applied For – On Sales Only 

 

Monday 11am – 12 Midnight 

Tuesday 11am – 12 Midnight 

Wednesday 11am – 12 Midnight  

Thursday 11am – 12 Midnight 

Friday 11am – 1am 

Saturday 11am – 1am  

Sunday 11am – 12 Midnight 

 

Overview of nature of the business proposed to be carried on in the premises:- 

 

It is intended to provide restaurant facilities and bar meals at the premises.  It is intended to cater for 

receptions, including weddings, funerals, birthdays, retirements, etc, and club/group meetings within 

the premises.  It is intended to provide recorded music, live performances, dancing facilities and 

televised sport within the premises. Outdoor drinking facilities will be available.  It is intended to 

allow children and young persons from birth to 17 years entry to the premises during the core hours.  

The premises may open outwith the core hours however no alcohol will be sold. 

 

The Depute Clerk advised that a provisional licence was sough in respect of these premises and 

if granted the premises would be constructed adjacent to Queens Drive, next to the Odeon 

Cinema.   He advised that a Section 50 Certificate had been received from Planning and that 

the core hours requested were within the Board’s policy. 

 

As no objections or recommendations had been received in respect of the application, the 

Board unanimously agreed to grant the provisional licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION FOR GRANT OF PROVISIONAL PREMISES LICENCE 

 

James Robert Andrews      The Gallery Restaurant 

1240 Great Western Road     Kilmarnock College 

Glasgow       Holehouse Road 

        Kilmarnock 

  

Licensed Hours Applied For – On Sales Only 

 

Monday 11am – 10.30pm 

Tuesday 11am – 10.30pm 

Wednesday 11am – 10.30pm 

Thursday 11am – 10.30pm 

Friday 11am – 10.30pm  

Saturday Closed  

Sunday Closed 

 

Overview of nature of the business proposed to be carried on in the premises:- 

 

The premise is a college training restaurant.  It is intended to provide conference and restaurant 

facilities and to cater for club/group meetings within the premises.   It is intended to provide recorded 

music within the premises.  It is intended to allow children and young persons access to the premises.    

The premises may open outwith the core licensed hours however no alcohol will be sold.   The 

premises will operate only during the academic year (September – June).    

 

The Depute Clerk advised that a provisional licence was sough in respect of these premises to 

operate a college training restaurant.    He advised that a Section 50 Certificate had been 

received from Planning and that the core hours requested were within the Board’s policy. 

 

As no objections or recommendations had been received in respect of the application, the 

Board unanimously agreed to grant the provisional licence. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

TRANSFER OF LICENSED PREMISES GAMING MACHINE PERMIT 

 

JD Wetherspoon (Scot) Limited    Wheatsheaf Inn 

Wetherspoon House    72 Portland Street 

Central Park    Kilmarnock 

Reeds Crescent 

Watford 

 

To provide up to 3 Category C gaming machines 

 

Granted 

--------------------------------------------------------------------------------------------------------------------------------- 

 

 


