
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held within The Council Chambers on 

Tuesday 12 April 2011 at 10am 

 

 

SEDERUNT : Councillor J Buchanan, Councillor J Campbell, Councillor H Coffey, 

Councillor G Cree, Councillor E Dinwoodie, Councillor J McGhee, 

Councillor N McGhee, Councillor J MacKay and Councillor H Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr C Tannock 

(Building Standards), Superintendent D Robertson and Sergeant Menzies 

(Strathclyde Police), Mrs C McEwan (Licensing Standards Officer), Mrs P 

Duncan and Ms S Gillies (Licensing Board Administrators).  

 

APOLOGIES : Councillor R Cunninghame. 

 

 

 

1.  SEDERUNT 

 

 Noted. 

 

 

2. MINUTES OF MEETINGS 

  

2.1 The Minute of the Licensing Board meeting held on 8 March 2011 was approved and 

noted. 

   

 

3.   PREMISES LICENCE REVIEW 

  

3.1 Continuation of review of premises licence for premises known as Cost U Less, 92 

Titchfield Street, Galston following receipt of a notice in terms of Section 36(3)(b) of 

the Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

 The Depute Clerk reminded Members that a Premises Licence Review Hearing 

had taken place on 8 March 2011 in respect of the premises known as Cost U 

Less, 92 Titchfield Street, Galston following receipt of a notice in terms of 

Section 36(3)(b) of the Licensing (Scotland) Act 2005 from the Chief Constable, 

Strathclyde Police.  At that time it was ascertained that, should the Board find 

that the ground for review had been established, the Board could also determine 

that Mr Shergill, as a Personal Licence Holder, had acted in a manner which 

was inconsistent with the licensing objectives and request a Personal Licence 

Review Hearing. As Mr Shergill had no legal representation, the Board had 

agreed to continue the Premises Licence Review to allow Mr Shergill to obtain 

his own legal advice. 

 

 Mr & Mrs Shergill appeared before the Board and accepted that the incident 

had occurred.   Mr and Mrs Shergill had nothing to add to their earlier 

submissions. 

 

 The Board adjourned to consider the matter. 
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Upon returning Councillor Campbell moved that the ground for review, namely 

preventing crime and disorder, had been established and this was seconded by 

Councillor Cree.     The Board agreed unanimously. 

 

As the ground for review had been established, the Depute Clerk advised 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Ross moved that a warning letter be issued in this case.   This was 

seconded by Councillor MacKay.  As there was no other motion it was 

unanimously agreed that a warning letter be issued to the Premises Licence 

Holder. 

 

The Depute Clerk advised that Members had also determined that Mr Pavita 

Singh Shergill, as a Personal Licence Holder working within the above named 

premises, had acted in a manner which was inconsistent with the licensing 

objective, preventing crime and disorder.  The Board requested that a Personal 

Licence Review Hearing be set regarding Mr Shergill’s personal licence. 

 

 

3.2 Review of premises licence for premises known as Woodstock Stores, 18 West 

Woodstock Street, Kilmarnock following receipt of a notice in terms of Section 

36(3)(b) of the Licensing (Scotland) Act 2005 from the Chief Constable, Strathclyde 

Police. 

 

 The Depute Clerk advised that a premises licence review application had 

 been received in respect of premises known as Woodstock Stores, 18 West 

 Woodstock Street, Kilmarnock from The Chief Constable, Strathclyde Police on 

 the ground that the premises licence holder had failed to comply with the 

 licensing objective, preventing crime and disorder.   

 

 Mr B Dunlop, Solicitor, appeared before the Board together with the Premises 

 Licence Holder, Mr Nasir Ahmad.  

 

 The premises licence review application was circulated to Board Members and 

 the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent D 

Robertson. 

 

Superintendent Robertson submitted that at 6.40pm on Friday 4 February 2011 

a Test Purchase Operation was conducted at the premises and a test purchaser 

was sold four cans of Fosters lager without being asked for identification or 

being challenged as to their age.   Consequently a sales assistant was the subject 

of a report to the Procurator Fiscal at Kilmarnock regarding the contravention 

of Section 102 of the Licensing (Scotland) Act 2005.   The sales assistant was not 

a Personal Licence Holder but had completed the mandatory two hours training. 

 

Superintendent Robertson advised that on Friday 11 February 2011 a second 

Test Purchase Operation was conducted at the premises and on that occasion 

alcohol was not sold to the test purchaser. 

 

Carolyn McEwan, Licensing Standards Officer, reported as follows:- 
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  The premises are a single storey licensed convenience store located within a 

 residential area of Kilmarnock. There are no other commercial properties 

 adjoining or in the close vicinity of the premises. 

 

  The premises were previously the subject of a Hearing following receipt of a 

 Premises Licence Review request from the Divisional Commander, Strathclyde 

 Police, in relation to a Test Purchase failure.  A Premises Licence Review was 

 also sought by a Specialist Investigations Officer from HM Revenue & Customs 

 as a quantity of non-duty paid alcohol had been seized from the shop. 

 

  At the Hearing, which took place on 31 August 2010, the Board were satisfied 

 that the ground for review had been established and thereafter agreed 

 unanimously to suspend the Premises Licence for a period of four weeks, until 

 28 September 2010. 

 

  An application for Transfer dated 11 February 2011 was lodged by Nisar 

 Ahmad, the current Licence Holder, to transfer the Premises Licence to Syed 

 Naveed Zaidi of 42 High Street, Sanquhar.  This application was also subject to 

 a Hearing and was before the Board for consideration later in the agenda. 

 

  Mrs McEwan advised that since the period of suspension expired the premises 

  had been visited on two occasions and on each occasion all was found to be in 

  order. 

 

A further visit to the premises was made on Monday 4 April 2011. All statutory 

notices were correctly displayed and the training records were found to be in 

order. The refusals book had been completed on several occasions in recent 

weeks and random checks of several brands of alcohol found that they had been 

marked in accordance with the Strathclyde Police bottle marking initiative.  The 

alcohol display was as per the approved layout plan. 

   

  Mrs McEwan concluded that as the Licensing Standards Officers were not 

 present and did not witness the events surrounding the test purchase, as such, 

 were unable to offer any further information.  

 

Mr Dunlop had no questions for either Superintendent Robertson or Mrs 

McEwan. 

 

Mr Dunlop referred to the incident on 4 February 2011 and submitted that Mr 

Ahmad had not been present at the time of the incident as he had been out of the 

country on a family holiday.    On his return Mr Ahmad had interviewed the 

sales assistant who was in no doubt that the person sold alcohol had been over 

the age of 18 years and had therefore not requested sight of identification.    Mr 

Dunlop explained that the sales assistant had been working within the shop for 

only a short period of time prior to the incident but had provided Mr Ahmad 

with a training certificate issued by her previous employers.   Mr Dunlop stated 

that Mr Ahmad had also provided the staff member with refresher training. 

 

Mr Dunlop advised that after the incident referred to the sales assistant had left 

her employment at Woodstock Stores.   She had however been offered a position 

at other premises owned by the Ahmad family but had failed to turn up for 

work. 

 

Mr Dunlop stated that Mr Ahmad had stressed to all staff that they must be 

vigilant and ensure that identification was requested if there was any doubt as to 

a customer’s age.      
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Mr Dunlop submitted that the LSO report supported that the premises operate 

well. 

 

Mr Dunlop advised that since the incident referred to Mr Ahmad had upgraded 

the CCTV system and a biometric age verification system, known as Valid 

ID.NET, had been installed in an effort to avoid any recurrence of the incident.    

He stated that the Ahmad family operated two shops within East Ayrshire which 

had operated without problem until last year. 

 

Mr Dunlop referred to the application lodged to transfer the premises licence to 

Mr Syed Ziadi, advising that a 5 year Lease for the premises had been granted 

to Mr Zaidi.  He stressed that any suspension or variation of the licence would 

affect Mr Zaidi’s operation of the premises and that Mr Zaidi should be allowed 

to commence the operation of the premises with a clean slate. 

 

Mr Dunlop advised that there would be three staff members within the shop 

who were all trained and that one staff member had obtained a Scottish 

Certificate for Personal Licence Holders and intended to apply for a Personal 

Licence. 

 

Referring to the previous suspension of the licence, Mr Dunlop stated that the 

suspension had had a severe effect on the business in that in the first week of 

suspension takings had been down by 20%, in the second week of suspension 

takings had been down by 50% and in the fourth week takings had been down 

by 60%.  Mr Dunlop concluded that Mr Ahmad had already suffered greatly 

and requested that the Board deal with the matter leniently. 

 

Councillor Campbell asked if police officers had checked training records within 

the premises after the incident had taken place.    Superintendent Robertson did 

not have the information available and was unsure whether the actual training 

records had been checked. 

 

Councillor J McGhee enquired as to the relevance of Mr Ahmad being on 

holiday at the time of the incident. 

 

Mr Dunlop stated that he had advised that Mr Ahmad had been on holiday at 

the time of the incident to let Members know that he had no direct involvement 

in the incident. 

 

Councillor McGhee asked if Mr Ahmad agreed that as licence holder it was Mr 

Amhad’s responsibility to ensure that such incidents did not occur. 

 

Mr Dunlop accepted that it was Mr Ahmad’s responsibility to ensure that such 

incidents did not occur but stated that he was merely pointing out that Mr 

Ahmad was not directly responsible for the sale. 

 

Councillor McGhee asked what further training Mr Ahmad had provided to the 

sales assistant. 

 

Mr Dunlop advised that Mr Ahmad had provided a further half hour training to 

the sales assistant.    Mr Ahmad advised that the training covered matters such 

as under age sales. 

 

The Depute Clerk asked for confirmation of whether Mr Zaidi intended to lease 

the premises from Mr Ahmad irrespective of the outcome of the review hearing. 



 

 

 

5 

 

Mr Dunlop confirmed that the lease would take place. 

 

The Depute Clerk noted from the lease that the date in which Mr Zaidi was to 

take over the premises was 8 April and asked if Mr Zaidi was currently 

operating from the premises. 

 

Mr Dunlop stated that Mr Zaidi was not operating from the premises. 

 

As there were no further questions, both parties were given the opportunity to 

sum up. 

 

Superintendent Robertson reiterated that there had been a breach of the 

licensing objectives in that alcohol was sold to a person under the age of 18 

years. 

 

Mr Dunlop submitted that Mr Ahmad had operated the premises for some time 

without concern and that it was unfortunate that two incidents had occurred 

within a short period of time.    He concluded that Mr Zaidi would lease the 

premises irrespective of the outcome of the review hearing. 

 

The Chair stated that Mr Ahmad had learned a lesson due to the impact on the 

turnover of the premises during a previous suspension of the licence.   He 

stressed that the most important lesson to be learned is not to sell alcohol to 

persons under the age of 18 years. 

 

The Board adjourned to consider the matter. 

 

Upon returning the Board agreed unanimously that the ground for review, 

namely preventing crime and disorder, had been established. 

 

As the ground for review had been established, the Depute Clerk reminded 

Members of the options available to them in terms of Section 39 of the 2005 Act, 

namely to issue a written warning to the licence holder, to make a variation of 

the licence, to suspend the licence, to revoke the licence or to take no action. 

 

Councillor Campbell moved that the premises licence be suspended for a period 

of three months.   This was seconded by Councillor Ross.  As there was no other 

motion it was unanimously agreed that the licence be suspended for a period of 

three months, with immediate effect. 

 

On agreement with Mr Dunlop, the Board continued to consider the application 

for transfer of licence for these premises. 

 

APPLICATION FOR TRANSFER OF PREMISES LICENCE 

 

Syed Naveed Zaidi    Woodstock Stores 

42 High Street    18 West Woodstock Street 

Sanquhar    Kilmarnock 

 

The Depute Clerk advised that notification had been received from Strathclyde 

Police that the applicant, Syed Naveed Zaidi had been convicted of a relevant 

offence.   Mr Zaidi had been convicted at Dumfries Sheriff Court on 10 October 

2006 for assault and fined £100. 
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Mr Dunlop advised that Mr Zaidi had been walking in Sanquhar when he had 

been accosted by a drunk person who had subjected him to racial abuse.    Mr 

Zaidi had confronted the person and as a result had punched the person.    Mr 

Dunlop stated that the drunk person had then flagged down a passing police car 

and that Mr Zaidi had been charged with assault.      

 

Mr Dunlop pointed out that the incident had occurred five years ago and that 

Mr Zaidi had no further convictions. 

 

The Board agreed to grant the transfer. 

 

The Board requested that the Depute Clerk write to Mr Zaidi to advise that the 

premises should be operated in a more appropriate fashion than previously.     

The Depute Clerk undertook to write to Mr Zaidi.  

 

 

3.3 Review of premises licence for premises known as Bridges Bar, 1 Kilmarnock Road, 

Crosshouse following receipt of a notice in terms of Section 36(3)(b) of the Licensing 

(Scotland) Act 2005 from the Chief Constable, Strathclyde Police. 

 

The Depute Clerk advised that a premises licence review application had been 

received in respect of premises known as Bridges Bar, 1 Kilmarnock Road, 

Crosshouse from The Chief Constable, Strathclyde Police on the ground that the 

premises licence holder had failed to comply with the licensing objective, 

preventing crime and disorder. 

 

 Mr J Batters, Solicitor, appeared before the Board together with the Designated 

 Premises Manager, James Reid.  

 

 The premises licence review application was circulated to Board Members and 

 the hearing proceeded in accordance with the agreed procedure for hearings. 

 

Strathclyde Police was represented at the review hearing by Superintendent D 

Robertson. 

 

In support of the review application, Superintendent Robertson submitted that 

about 7.38pm on Monday 21 February 2011 police received a telephone call 

from a 16 year old male stating that his friend was drunk and trying to walk on 

the road near to the subject premises. 

 

On arrival police found a 17 year old male lying on the ground in such a state of 

intoxication that he was unable to take care of himself.   His 19 and 16 year old 

friends, who were present and had also been drinking, were not in a fit state to 

look after him.   These males stated they had been drinking during the day at a 

licensed premises in Kilmarnock (also subject of a review) before making their 

way to Bridges Bar in Crosshouse.   By their own admission they were already 

drunk when they arrived at these premises and their 17 year old friend could not 

walk without their assistance.   Within the subject premises they were served 

several alcoholic drinks by a 20 year old female member of staff.   The 19 and 16 

year old stated that by this time their 17 year old friend was “wrecked”, fell off a 

stool and was “falling about the place”. 

 

Subsequently a 17 year old male was arrested and reported for a contravention 

of Section 50(1) of the Civic Government (Scotland) Act 1982 (being drunk and 

incapable and not in the care of a suitable person).   A staff member from 

Bridges Bar is also subject of a report to the Procurator Fiscal regarding 
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contraventions of the Licensing (Scotland) Act 2005, Sections 102(1) (sale of 

alcohol to a young person) and 113(1) (sale of alcohol to a drunk person).   The 

staff member was not a Personal Licence Holder but had undergone the 

mandatory two hours training. 

 

The designated Premises Manager, James Reid, was not on duty at the time of 

the incident. 

 

Superintendent Robertson concluded that it was the Chief Constable’s 

submission that the events detailed show that there had been a shortfall in the 

duty of care, raising concerns for public safety and a total disregard for the 

licensing objective, namely preventing crime and disorder.  

  

Carolyn McEwan, Licensing Standards Officer, reported as follows:- 

 

The Transitional Premises Licence application submitted in terms of the 

Licensing (Scotland) Act 2005 was lodged by Belhaven Brewery Company 

Limited and was placed before the Board for consideration and granted at their 

meeting on 18 November 2008. 

 

An application for Transfer was subsequently received to transfer the Licence 

from Belhaven Brewery Company Limited to Greene King Retailing Ltd, the 

current licence holders, and this was granted by the Clerk in terms of delegated 

authority on 20 April 2010.   

 

Following the resignation of the Premises Manager an application for Variation 

was lodged by Greene King Retailing Ltd to nominate James Reid of 9 

Waterside Court, Kilmarnock, as Premises Manager, and this application was 

granted by the Clerk in terms of delegated authority on 17 January 2011.  Mr 

Reid is the current Designated Premises Manager. 

 

Several visits were made to the premises throughout 2009 and 2010 by the 

Licensing Standards Officers and on each occasion all was found to be in order. 

 

Following verbal notification that an incident had occurred on 21 February 2011 

in Crosshouse and that the males involved in the incident had been drinking 

within the premises a visit was made on 23 February 2011.   On entering the 

premises it was observed that a Notice was being displayed which advised that a 

21 Policy was in force.  There was one member of staff on duty at the time of the 

visit who confirmed that she had been the only member of staff on duty on 21 

February 2011.   

 

She informed that on the day in question three males had entered the premises 

and explained that as she already knew one of the males to be over 18 years of 

age she had asked the two males accompanying him to produce ID prior to her 

serving them alcohol.   She advised that both males had produced Provisional 

Driving Licences and that on checking their date of birth she noted that they had 

both recently turned 18. 

 

She advised that after having consumed a pint of lager one of the males became 

very loud and was disturbing other patrons within the premises.  She advised 

that she had refused to serve him more alcohol and had proceeded to offer him a 

glass of water.  As the male continued to disturb other patrons she advised that 

she had then asked him to leave. 
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She informed that the males had then went outside to smoke and whilst outside 

they spoke to another member of staff who was not on duty that evening and 

proceeded to tell him that they were only 16 and 17 years old and that they both 

had fake ID.  The member of staff who was not on duty then advised the males 

that they could not go back into the premises and all three males then left.   He 

thereafter notified the female member of staff on duty of the conversation he 

had with the males. 

 

When asked why she had sold alcohol to the males in the first instance she 

replied that in her opinion they had not been too drunk when they entered the 

premises.  She informed that the Designated Premises Manager was on holiday 

and was not due back until the following day and as yet was unaware that the 

incident had taken place. 

 

Training records were then checked and it was ascertained that there were 

training records for two members of staff.  The Summary, the Section 110 

Notice and the Children’s Notice were all correctly displayed.  As a Refusals 

Book was not being used within the premises an undertaking was given to send 

one to the Manager in order that all refusals made could be logged. 

 

Mrs McEwan stressed that the version of the incident referred to was supplied 

by the member of staff who had been on duty on the evening the incident had 

occurred and could not be verified as an accurate account of events by the 

Licensing Standards Officers who did not witness the events.   

 

Mr Batters had no questions for either Superintendent Robertson or Mrs 

McEwan. 

 

  Mr Batters advised that Mr Reid had approximately 25 years experience in the 

 licensed trade, working within various premises and had become the designated 

 Premises Manager of Bridges Bar in November 2010.    Mr Batters advised that 

 at the time of the incident Mr Reid had not been present within the premises as 

 he had been on holiday. 

 

Mr Batters submitted that on the evening of Monday 21 February three males 

had entered the premises.  He stated that the employee knew one of the males 

but had challenged the other two males as to their age.    Mr Batters advised that 

the males had not been drunk, that identification had been provided, alcohol had 

been served to them and the males had played pool within the premises.   He 

further advised that the males had gone outside to smoke where they had 

bragged of being under age.   As a result they had been ejected from the 

premises. 

 

Mr Batters continued that the males had returned to the premises later that 

evening waiving a bottle of Buckfast and had again been ejected from the 

premises.  As the males were in possession of the bottle of Buckfast, in Mr 

Batter’s opinion it was clear that they had commenced drinking after leaving 

Bridges Bar. 

 

Mr Batters submitted that the employee had acted in an appropriate manner as 

she had requested identification, which had been provided and which had 

appeared to be genuine. 

 

Mr Batters advised that as a result of the incident, a challenge 25 policy had 

been introduced within the premises and that staff and undergone refresher 
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training.   He stated that everything had been done to avoid any repetition of the 

incident. 

 

Mr Batters stated that the staff member had been charged under Section 102 of 

the Licensing (Scotland) Act 2005, however there was a statutory defence if 

appropriate steps had been taken.   Mr Batters submitted that the staff member 

had done everything to prevent the incident in that she had asked for 

identification.    He stated that the identification had been false but had looked 

genuine. 

 

Mr Batters concluded that the premises operated well and had not come to the 

Board’s attention prior to this incident. 

 

Superintendent Robertson had no questions for Mr Batters, however stated that, 

according to the Police report, the staff member had not asked for identification. 

 

Councillor Ross pointed out the staff member had known that one male was 

over 18 years of age but that the premises had an over 21’s policy in place at the 

time of the incident. 

 

Mr Batters stressed that it was not an offence to sell alcohol to a person over the 

age of 18 and that the over 21 policy was for staff to challenge anyone thought to 

be under the age of 21 years and ask for identification. 

 

The Chair stated that in Mr Batters’ submission he advised that the staff 

member had said that the male was not drunk, however when speaking to the 

LSO she had advised that he was not too drunk.    He asked if the staff member 

had not found it unusual that after consuming one pint of lager the male had 

become loud and had disturbed other patrons. 

 

Mr Batters stated that it was difficult to judge when someone was drunk as 

everyone had a different opinion of when someone was drunk.   He informed 

that it was his client’s position was that the male was not in a condition where he 

should not be served alcohol. 

 

Councillor Campbell asked if the Board were being asked to believe that the 

report from Strathclyde Police was not accurate. 

 

Mr Batters stated that the police report may not be 100% accurate. 

 

Superintendent Robertson stressed that the male’s friends were so concerned 

about his level of intoxication that they had made a 999 call. 

 

Mr Batters stated that the matter of the male’s drunkenness would tested in 

court. 

 

Mr Batters submitted that the males had left the premises, had bought Buckfast 

and had continued to drink.   He reiterated that, in his submission, the males 

had not been drunk whilst within his clients’ premises. 

 

The Chair stated that the male had fallen off a bar stool within the premises.    

Mr Batters denied that this had happened.   He stressed that at the time when 

the males were within the premises, identification had been provided and that 

the males were not drunk.   He stated that the males had not been within the 

premises for a long period of time before being ejected and that they had 

continued to drink between leaving the premises and calling Strathclyde Police. 
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Councillor Mackay asked if, at the time of arrest, the male was in possession of a 

Driving Licence.   

 

Superintendent Robertson did not have the information available but advised 

that records could be checked. 

 

Councillor J McGhee asked if it could be confirmed how many drinks had been 

sold to the males whilst within the premises. 

 

Mr Batters stated that it was thought that the males had been served two drinks. 

 

Councillor McGhee asked if the staff member was a Personal Licence Holder.    

Mr Batters advised that she was not currently a Personal Licence Holder but 

would undertake the appropriate training in the near future. 

 

Councillor McGhee asked what steps Mr Reid had taken to avoid the any 

repetition of this incident. 

 

Mr Batters advised that a challenge 25 policy had been adopted and that 

documentation was available to show that additional training of staff had taken 

place. 

 

Councillor McGhee asked if it was intended that all staff undertake the Personal 

Licence Holders training. 

 

Mr Batters’ advised that it was Mr Reid’s intention that all staff undertake the 

Personal Licence Holder training.  

 

For the avoidance of doubt, the Depute Clerk asked if Mr Batters was moving 

that the ground for review were not established.     Mr Batters confirmed that he 

was moving that the ground for review had not been established. 

 

The Depute Clerk stated that he was aware that Mr Reid had operated locally 

for a number of years as he had acted on his behalf whilst working as a Solicitor 

in private practice. 

 

Mr Batters confirmed that Mr Reid had previously worked in Prestwick and 

Stewarton. 

 

Councillor Campbell asked if Mrs McEwan could confirm the date on the 

training records at the time of inspection.  Mrs McEwan did not have the 

information available. 

 

There being no further questions, both parties were given the opportunity to 

sum up. 

 

Superintendent Robertson stated that he was concerned that alcohol had been 

acquired from these premises by a 16 and 17 year old and that the true version 

of events would be ascertained in Court.   He submitted that not enough care 

and attention had been taken to prevent young persons from attaining alcohol 

from these premises. 

 

Mr Batters concluded that staff had acted in an appropriate manner.   He stated 

that staff could not second guess how much alcohol the males had consumed 

prior to entering the premises but that it was the member of staff’s position that 
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the males had not been drunk.     Mr Batters disputed that the males had become 

drunk within Bridges Bar stating that the males had continued to drink after 

leaving the premises. 

 

The Board adjourned to consider the matter. 

 

Upon returning Councillor J McGhee moved that the ground of review had been 

established.   This motion was seconded by Councillor Campbell.    

 

Councillor Dinwoodie moved that the ground of review had not been 

established, which was seconded by Councillor N McGhee. 

 

The matter was put to the vote and the ground of review established by a 

majority of six votes to three. 

 

Mr Batters reminded Members that, although they had found the ground for 

review to be established they still had the option to take no action in this matter.     

He referred to the case of Co-operative Food Ltd. -v- Inverclyde Licensing 

Board (unreported) whereby Inverclyde Licensing Board had suspended a 

licence as a result of a single failed test purchase.    The Sheriff had quashed this 

decision as being disproportionate as one failed test purchase was not enough to 

justify a suspension. 

 

The Depute Clerk assured Mr Batters that the Board was well aware of the 

Inverclyde case. 

 

Councillor Campbell moved that a warning letter be issued in this case.   This 

motion was seconded by Councillor Ross. 

 

Councillor Dinwoodie moved that no action be taken on this occasion.   This was 

seconded by Councillor Cree. 

 

The matter was put to the vote and, by a majority of six votes to three, it was 

determined to issue a warning letter. 

 

The Chair stated that the Board took a dim view of premises where young 

persons under the age of 18 years managed to obtain alcohol and stressed that 

there should be no repeat of the events reported. 

 

Referring to Mr Batters’ submission that the males had been drinking Buckfast 

after leaving Bridges Bar, the Chair asked Mrs McEwan to visit any off-sales 

premises within the vicinity and remind the licence holders of their 

responsibilities with regard to under age sales. 
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4.  APPLICATIONS 

 

  Applications considered under the Licensing (Scotland) Act 2005 and the Gambling Act, 

2005 – Appendix I.     

 

 

 

 

There being no further business, the meeting ended at 12.15pm. 
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            Appendix I 

LICENSING (SCOTLAND) ACT, 2005  

 

APPLICATION FOR PERSONAL LICENCE 

 

Karen Withers 

47 Riverview 

Cumnock 

 

The Depute Clerk advised Members that the applicant had been cited to appear before the 

Board as Strathlcyde Police had confirmed that Ms Withers had been convicted of a relevant 

offence.   He advised that the applicant was convicted of assault to injury at Ayr Sheriff Court 

on 24 May 2007 and was given a 200 hour Community Service Order and ordered to pay £250 

compensation. 

 

The Depute Clerk also advised that a letter commending the application had been received 

from Mr Ramsay.     This letter was circulated to Board Members. 

 

Ms Withers appeared before the Board, together with Mr Ramsay. 

 

Councillor Dinwoodie asked Ms Wither when the incident referred to had taken place. 

 

Ms Wither advised that the incident had taken place in June 2006. 

 

The Board agreed unanimously to grant the licence. 

---------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR TRANSFER OF PREMISES LICENCE 

 

Ningzhou Li   4b John Finnie Street 

175 Main Street    Kilmarnock 

Prestwick 

 

The Depute Clerk reminded Members that, following a Premises Licence Review on 14 

December 2010, the Board agreed to suspend the premises licence for these premises for a 

period on six months, until 14 June 2011.   This application had been lodged to allow the licence 

to be transferred back into the owner’s name. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to transfer the licence. 

 

The Depute Clerk advised that, as the transfer had been granted, Mrs Li had requested that the 

suspension be revoked as the previous licence holders would no longer have any involvement in 

the premises.      

 

The Depute Clerk explained that Mrs Li did not intend to trade from the premises and that it 

was intended to transfer the licence further. 

 

The Board agreed to revoke the suspension. 

 

----------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Daljit Kaur Fenwick Hotel 

29 Carson Drive A77 

Irvine Fenwick 

 

Details of the variation:- 

  

 Amendment to layout plan and operating plan: - Refurbishment of lounge bar & public bar.    

Increase in size of restaurant.  Formation of a new entrance and reception area.    Change to permitted 

smoking area. 

 

The Depute Clerk advised that Building Standards had reviewed this application and found it 

to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

 The Depute Clerk requested sight of a Certificate of Completion prior to the parts of the 

premises being altered becoming operational.  

----------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Senga Campbell Glaisnock Hotel 

Afton View (formerly Dumfries Arms Hotel) 

Rigg Road 54 Glaisnock Street 

Cumnock Cumnock 

 

Details of the variation:- 

  

 Major alterations, including the addition of a new function suite and further letting bedrooms. 

 

The Depute Clerk advised these premises were not currently trading as major works were 

being carried out to the premises.   He reported that Building Standards had reviewed the 

application and during the survey the following issues were identified:- 

 

1. Building Warrant 07/01163/ALT (Alterations to ground floor lounge, kitchen area and 

first floor to form 6 No. bedrooms) was approved 27 January 2009. No completion 

certificate has been accepted to date. 

 

2. An amendment to the above application (changes to internal layout) was submitted 21 

May 2010. The application is still pending consideration. 

 

3. Building Warrant 10/00371/ALTEXT/S1 (Foundation, sub-structure and underground 

drainage) was approved 04 August 2010. Works are progressing on site. 

 

4. Building Warrant 10/00371/ALTEXT/S2 (Superstructure, structural layout for ground 

and first floor only for alterations to form function suite and additional bedrooms) was 

submitted 06 September 2010. The application is still pending consideration. 

 

5. Building Warrant 10/00371/ALTEXT/S3 (Alterations and extension to form function 

suite and additional bedrooms) was submitted 24 November 2010. To date, the 

application remains invalid. 
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Mr Tannock updated the Board that the Building Warrant referred to in point no. 2 had now 

been granted and that the Building Warrant in point no. 5 was now valid and pending. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

 The Depute Clerk requested sight of a Certificate of Completion prior to the premises 

becoming operational.  

----------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Caprington Golf Club Caprington Golf Club 

Ayr Road Ayr Road 

Kilmarnock Kilmarnock 

 

Details of the variation:- 

  

 Amendment to Seasonal Variations to allow the premises to open from 10am during the months 

April, May, June, July, August and September to allow Club Members and Members of visiting clubs 

the opportunity to have a refreshment prior to their match. 

 

 To allow the premises to remain open until 2am on New Years Eve each year. 

 

The Depute Clerk advised that Building Standards had reviewed this application and found it 

to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

----------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Lidl UK GmbH Lidl 

Locking Castle Business Park 38 High Glencairn Street 

West Wick Kilmarnock 

Weston -Super-Mare 

 

Details of the variation:- 

 

The purpose of this application is to amend the layout plan, alter the capacity and alter the alcohol 

display area.    

 

It is also intended to amend the core licensed hours:- 

 

Current Core Hours Proposed Core Hours 

Monday 10.00am – 20.00pm 10.00am – 22.00pm   

Tuesday 10.00am – 20.00pm 10.00am – 22.00pm 

Wednesday 10.00am – 20.00pm 10.00am – 22.00pm 

Thursday 10.00am – 20.00pm 10.00am – 22.00pm 

Friday 10.00am – 20.00pm 10.00am – 22.00pm 

Saturday 10.00am – 20.00pm 10.00am – 22.00pm 

Sunday 10.00am – 18.00pm 10.00am – 22.00pm 

 

The Depute Clerk advised that Building Standards had reviewed this application and found it 

to be satisfactory. 
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As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Fahid Amin  Crookedholm Stores 

126 Ardoch Crescent  3 Grougar Road 

Stevenston  Crookedholm 

 

Details of the variation:- 

 

The purpose of this application is to amend the layout plan, alter the capacity and alter the alcohol 

display area. 

 

The Depute Clerk advised that Building Standards had reviewed this application and found it 

to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

-------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR VARIATION OF PREMISES LICENCE  

 

Stewarton Bowling Club  Stewarton Bowling Club 

1b Dunlop Street  1b Dunlop Street 

Stewarton  Stewarton 

 

Details of the variation:- 

 

Amendment to core licensed hours:- 

 

Current Core Hours Proposed Core Hours 

Monday 7.00pm – 11.00pm 11.00am – 12 Midnight   

Tuesday 7.00pm – 11.00pm 11.00am – 12 Midnight 

Wednesday 7.00pm – 11.00pm 11.00am – 12 Midnight 

Thursday 1.00pm - Midnight 11.00am – 12 Midnight 

Friday 1.00pm – 1.00am    11.00am – 1.00am 

Saturday 11.00am – 1.00am    11.00am – 1.00am 

Sunday 12.30pm – 12 Midnight    11.00am – 12 Midnight 

 

The Depute Clerk advised that Building Standards had reviewed this application and found it 

to be satisfactory. 

 

As no objections or recommendations had been received in respect of the application, the 

Board agreed to grant the variation. 

 

--------------------------------------------------------------------------------------------------------------------------------- 
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APPLICATION  FOR  PROVISIONAL  PREMISES  LICENCE 

 

Messrs Brunton Miller  58 John Finnie Street 

Solicitors  Kilmarnock 

22 Herbert Street 

Glasgow 

 

Details of the application:- 

 

Licensed Hours Applied For – On Sales Only 

 

Monday 6.30pm – 2.00am 

Tuesday 6.30pm – 2.00am 

Wednesday 6.30pm – 2.00am 

Thursday 6.30pm – 2.30am 

Friday 6.30pm – 2.30am 

Saturday 6.30pm – 2.30am 

Sunday 6.30pm – 2.00am 

 

It is intended to cater for receptions, including weddings, funerals, birthdays, retirements, etc, within 

the premises.  It is intended to provide recorded music, live performances, dancing facilities, gaming 

and televised sport within the premises.  It is intended to allow children and young persons between 

the age of 5 and 17 years entry to the premises until 10.00pm to attend private functions when 

accompanied by an adult.  Children and Young Persons aged between 12 and 17 years will also be 

permitted access to the premises to attend under 18s discos when no alcohol will be available in the 

area where the disco is taking place.  It is intended for the premises to remain open for an additional 

hour on Christmas Eve, Christmas Day, Hogmanay and New Years Day each year.  The premises will 

close every Monday and Tuesday unless a private function is taking place or during the festive 

period. 

 

The Depute Clerk explained that these premises had formerly operated as nightclub premises 

and had been closed for a number of years. 

 

Mr A McIvor, Solicitor, appeared on behalf of the applicants to speak in support of the 

application, together with Mr Sorbie and Mr Clark, representatives of the applicant company. 

 

Mr McIvor confirmed that the application premises had formerly operated as a nightclub but 

had been closed for a number of years.    He advised that his clients intended to reinstate the 

premises as a nightclub, operating on two floors.    70’s, 80’s and 90’s music would be played on 

one level with dance and R & B music on another level. 

 

Mr McIvor submitted that his clients had invested significantly in the premises and, if the 

Board were minded to grant the licence, would open the premises in mid July as it would take 

approximately 6/8 weeks to complete the relevant work required. 

 

Mr McIvor advised that approximately 18 staff would be employed.   There would be 16 CCTV 

cameras within the premises and that all appropriate signage would be displayed.     He advised 

that Mr Sorbie had a number of years experience within the licensed trade and had operated a 

nightclub for six years in North Lanarkshire. 

 

As no objections or recommendations had been received in respect of the application, the 

Board unanimously agreed to grant the provisional licence. 

--------------------------------------------------------------------------------------------------------------------------------- 
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GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 
Auchinleck Talbot F C Supporters Club 

Beechwood Park 

Auchinleck 

 

Granted 

--------------------------------------------------------------------------------------------------------------------------------- 


