
EAST AYRSHIRE LICENSING BOARD 

 

Minute of the meeting of East Ayrshire Licensing Board held on 

Tuesday 1 September 2009 at 11am 

 

SEDERUNT : Councillor J Buchanan, Councillor G Cree, Councillor R Cuninghame, 

Councillor J McGhee and Councillor Ross. 

 

ATTENDING : Mr S McCall (Depute Clerk to the Licensing Board), Mr D McDowall 

(Building Standards), Mr B Weddell (Environmental Health), Watch 

Managers I Gavin and T Cano (Strathclyde Fire & Rescue) Mrs P Duncan 

and Ms S Gillies (Licensing Board Administrators).  

 

Councillor J Campbell, Councillor H Coffey, Councillor E Dinwoodie and Councillor N McGhee 

were unable to attend the meeting due to other commitments. 

 

The Depute Clerk stated that the Licensing (Scotland) Act 2005 was now fully in force.   He referred 

to an article which had appeared in the Herald regarding major problems which Licensing Boards 

were experiencing and providing information on the number of Licensing Boards unable to issue 

premises licenses timeously.   He stressed that no such problems had occurred in East Ayrshire and 

that of the 341 licences granted only 4 were unable to operate.   In all 4 cases this was because the 

persons nominated to be premises managers had not yet undertaken the relevant training and obtained 

their personal licences.    The Depute Clerk stated that every effort was being made to assist in these 

cased, however, as the personal licences were lodged with other Licensing Board, this was outwith 

East Ayrshire Licensing Board’s control.   

 

The Depute Clerk thanked the Licensing staff for their hard work during the transitional period.    

The Chair also expressed his appreciation. 

 

Councillor John McGhee asked that a briefing note be issued to all Council Members detailing the 

above information.   The Depute Clerk undertook to provide a briefing note. 

 

The Chair welcomed everyone to the meeting and introduced the first item of business. 

 

 

1.  SEDERUNT 

 

 Noted 

 

 

2.  APPLICATIONS 

 

   Consider applications received under the Licensing (Scotland) Act 2005, Licensing 

(Scotland) Act, 1976, as amended and the Gambling Act, 2005 – Appendix I. 

 

 

There being no further business, the meeting ended at 12.20pm. 
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LICENSING (SCOTLAND) ACT, 2005      Appendix I 

 

PERSONAL LICENCE APPLICATIONS 

 

Applicant Representative  

 

Neil Tonner 

38B The Square 

Cumnock 

 

The Depute Clerk advised that the applicant had been convicted at Ayr Sheriff Court on 18 

April 2006 of an offence under the Road Traffic Act, 1988 Section 5(1)(a) and fined £400, 

disqualified from driving for 12 months and his licence was endorsed.     As the offence was a 

relevant offence in terms of the Licensing (Scotland) Act, 2005, the matter was brought to the 

Board’s attention. 

 

Mr Tonner appeared before the Board and confirmed the existence of the conviction. 

 

As the conviction dated back to 2006, the Board agreed to grant the licence, however reminded 

Mr Tonner of his responsibilities as a licence holder. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Olive Winning 

34 St Germain Street 

Catrine 

 

The Depute Clerk advised that the applicant had been convicted at Cumnock District Court on 

7 September 2005 of an offence under the Licensing (Scotland) Act 1976, Section 67 and 

69(1)(5) and fined £250.  As the offence was a relevant offence in terms of the Licensing 

(Scotland) Act, 2005, the matter was brought to the Board’s attention. 

 

Mr James Wallace, Ms Winning’s business partner, appeared on her behalf and confirmed the 

existence of the conviction.   He explained that a new bar manager had been on duty on the day 

of the incident when a man had entered the premises with his young son, who was under the 

age of 14 years.    The bar manager had thought that it would be acceptable for the boy to wait 

in the bar with his father for a short period of time until someone could collect him. 

 

The Depute Clerk stated that it was hoped that the 2005 Act would make the provision of 

children within licensed premises cleared. 

 

Councillor Cree asked if the staff within the premises were now trained.    Mr Wallace 

confirmed that they were all trained. 

 

The Board agreed to grant the licence. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

Catherine O’Brien 

56B MacDonald Drive 

Kilmarnock 

 

The Depute Clerk advised that the applicant had been convicted at Kilmarnock Sheriff Court 

on 21 May 2009 of an offence of fraud and of an office under the Social Security 

Administration Act, 1992, Section 11A91A).  Sentence had been deferred to 24 June 2009 when 
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the applicant had been issued with a Community Service Order for 160 hours cumulo.   As the 

offence was a relevant offence in terms of the Licensing (Scotland) Act, 2005, the matter was 

brought to the Board’s attention. 

 

Ms O’Brien appeared before the Board and confirmed the existence of the conviction.    She 

explained that the conviction had been the result of her working while on income support.    

She stated that it was a silly mistake which she was eager to put behind her.   She concluded 

that her employer knew of the conviction and supported her. 

 

The Board agreed to grant the licence. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GRANT OF PREMISES LICENCE APPLICATION 

 

Applicant Representative Premises 

 

Matthew Semple  The Crown Bar 

6 Dillarsview  77 Main Street 

Lesmahagow  Muirkirk 

Lanark 

 

The sale of alcohol shall be for consumption both on and off the premises. 

 

Licensing Hours Applied For: On-Sale  Off-Sale  

 

Monday – Thursday 11.00am – Midnight 11.00am – 10.00pm  

Friday & Saturday 11.00am – 1.00am 11.00am – 10.00pm  

Sunday 11.00am – Midnight  12 Noon – 10.00pm 

 

Seasonal Variations:     No 

 

Activities/Services to be Provided: 

 

Conference facilities, restaurant facilities and bar meals will be available.  Social functions including 

weddings, funerals, birthdays, retirements and club/group meetings will be catered for.  Recorded 

music, live performances, dance facilities and theatre will be provided, as well as gaming, 

indoor/outdoor sports and televised sport.     

 

Children and Young Persons: 

 

Children and Young Persons from birth to 17 years will be permitted entry to the premises from 12 

noon until 10pm for the consumption of a meal.   Children must be accompanied by an adult and will 

only be allowed access to the lounge area.     

 

The Depute Clerk explained that these premises had previously been licensed under the 

Licensing (Scotland) Act, 1976 and that the licensee had not submitted a transitional 

application.    As the licensee had only now decided to apply for a licence under the 2005 Act, 

this application required to be considered as an application for the grant of a new licence.     He 

advised that Section 50 Certificates had been obtained from Planning, Building Control and 

Environmental Health. 

 

The Depute Clerk advised that the premises were inspected by Building Standards on 11 

August 2009 in relation to the suitability of the premise and the following issues were 
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identified:- 

 

1. Self closing devices required to be fitted to fire doors, which should be adjusted to 

ensure that the doors close properly with minimum gaps between the doors and the 

frames. 

2. Escape signage was required throughout the premises. 

3. A management statement was required for security devices fitted to the escape route 

doors. 

4. Ironmongery to fire exit doors should be operated by a horizontal bar, i.e., panic bar. 

5. Emergency lighting was to be installed and tested.  

6. Emergency exits to rear of premises should lead to a place of safety. These areas should 

be kept clear of all debris and vegetation, have a suitable footpath and be suitably 

illuminated. 

7. Door from the Public Lounge area opens in direction of travel, i.e., this has been 

wrongly detailed on layout plan. 

 

These issues would be intimated to the applicant and reported to Strathclyde Fire and Rescue 

Service who are the enforcing authority under the Fire (Scotland) Act 2005.   

 

Addressing the occupant capacity of the premises, the Depute Clerk stated that Building 

Standards had calculated the occupant capacity as follows:- 

 

Applicants capacity:-    104 Total Building 

Escape capacity:- 96 Public Bar Area 48m2 

 144 Public Lounge 72m2 

 240 Total 

Sanitary facilities:- 

Existing 

 

 

The current sanitary provision provides for:- 

Public Bar:- 75 Male customers and 10 Female 

customers. 

Lounge Bar:- 75 Male customers and 25 Female 

customers 

Sanitary facilities:- 

Required 

70 (35 

Male/35 

Female) 

To accommodate 70 customers with a 50/50 split 

the sanitary facilities are adequate.  There is no 

accessible toilet within this premise.  

Total Sanitary facilities 

required to 

accommodate 

operating capacity 

 

70 

 

Trading Operating 

Capacity:- 

104  

 

As the application was in order and no objections or representations had been received, the 

Board agreed to grant the licence and set the occupant capacity at 104. 

 

The Depute Clerk stated that, given that the premises were currently not trading, the above 

matters should be regularised prior to the premise opening to the public and be re-inspected by 

Building Standards.    The Board agreed. 

--------------------------------------------------------------------------------------------------------------------------------- 
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REVIEW OF PREMISES LICENCE  

 

Tesco Stores Ltd. 

2 Fowlds Street 

Kilmarnock 

 

Tesco Stores Ltd. 

112 Glasgow Road 

Kilmarnock 

 

Tesco Stores Ltd. 

West Shaw Street 

Kilmarnock 

 

Tesco Stores Ltd. 

Main Street 

Auchinleck 

 

Mr R Hamilton, Solicitor, appeared on behalf of the licence holders. 

 

The Depute Clerk reminded the Board that, in terms of Section 44 of the Licensing (Scotland) 

Act 2005, where a Licensing Board receives notification of a conviction from a licence holder, 

the Board must make a premises licence review proposal in respect of the premises licence.     

He advised that notification of convictions had been received in respect of the above premises, 

however as these convictions related to Health & Safety matters he intended to write to the 

Scottish Government expressing concerns as to the current lack of discretion available to 

Boards as to whether it is necessary/appropriate to hold a hearing in respect of every 

notification of conviction of a relevant offence regardless of the severity/degree of relevance. 

 

The Board agreed to take no action in respect of the convictions. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

GAMBLING ACT 2005 

 

APPLICATION FOR CLUB MACHINE PERMIT 

 

Pyramid Snooker Club 

12A West Langlands Street 

Kilmarnock 

 

To allow up to 3 Category B3A, B4, C or D Machines 

 

Granted. 

--------------------------------------------------------------------------------------------------------------------------------- 

 

APPLICATION FOR GRANT OF BINGO PREMISES LICENCE 

 

Matchurban     

362C Dukesway   Unit 2 

Team Valley   3 The Foregate 

Gateshead   Kilmarnock 

Tyne & Wear 
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APPLICATION FOR VARIATION OF ADULT GAMING CENTRE PREMISES LICENCE 

 

Matchurban   Nobles Amusements 

362C Dukesway   Unit 1 

Team Valley   3 The Foregate 

Gateshead   Kilmarnock 

Tyne & Wear 

 

Mr Biesterfield appeared before the Board to speak in support of the applications. 

 

Mr Biesterfield submitted that the Gambling Act 2005 had removed certain restrictions with 

regard to linked bingo, which now allowed smaller bingo premises to be more competitive.    

Technical changes now meant that electronic terminals, spread throughout the premises, could 

be used.  

 

Mr Biesterfield circulated 2 plans of the proposed premises and explained that it was intended 

to vary the existing Adult Gaming Centre premises at Unit 1 to reduce the size and to lose units 

2 and 3 to facilitate the proposed bingo premises.  The bingo premises would also absorb the 

premises known as the Coffee Trader. 

 

Mr Biesterfield concluded that the premises would be strictly controlled with regards to 

children and moved that the variation be allowed and the Bingo Premises Licence be granted. 

 

Councillor Ross stated that young children were currently allowed access to the Coffee Trader 

and asked if that would still be the case if the Bingo Premises Licences was granted. 

 

Mr Biesterfield advised that children were not prohibited from bingo premises, only from 

areas which included certain types of gaming machines. 

 

Councillor Cuninghame requested more information with regard to the electronic terminals 

and Mr Biesterfield circulated information sheets regarding mobile electronic machines. 

 

Councillor J McGhee requested an adjournment. 

 

Upon returning the Chair stated that the Board had concerns with regards to children being 

allowed within the Coffee Trader whilst adults were playing bingo. 

 

Mr Biesterfield proposed that, should be Board be minded to grant the licence, a condition 

could be imposed under Section 169 of the Act to stated that no person under the age of 18 

years shall be admitted to the Coffee Trader while any game of bingo is being played there. 

 

The Board agreed to grant both the Variation of Adult Gaming Centre premises licence and the 

Bingo Premise Licence and to impose the condition on the Bingo Premise Licence that no 

person under the age of 18 years shall be admitted to the Coffee Trader while any game of 

bingo is being played there. 

 

In the absence of any objections to the granting of the licence, Mr Biesterfield requested a 

direction under Section 208(2) of the Gambling Act 2005 which would enable the premises to 

operate immediately and not require to wait until the end of any appeal period, which was 

granted by the Board. 

-------------------------------------------------------------------------------------------------------------------------------- 


