
EAST AYRSHIRE LICENSING BOARD 
 
 

Minute of the Adjourned Meeting of the January Quarterly Meeting of East Ayrshire 
Licensing Board held on Tuesday 5 February 2008 at 10.30am 

 
 
SEDERUNT : Councillor J Campbell, Councillor H Coffey, Councillor G Cree, 

Councillor R Cuninghame, Councillor E Dinwoodie, Councillor J 
McGhee, Councillor N McGhee, Councillor H Ross and Councillor J 
Sutherland 

 
ATTENDING : Mr D Mitchell (Clerk to the Licensing Board), Mrs P Duncan 

(Licensing Board Administrator).  
 
 
Councillor J Buchanan, Councillor E Dinwoodie and Councillor N McGhee were unable to 
attend the meeting due to other commitments. 
 
In the absence of the Chair, Councillor Ross was nominated to Chair the meeting by 
Councillor Campbell.    This motion was seconded by Councillor Sutherland.    There being 
no other motions, Councillor Ross was appointed Chair. 
 
 
1. SEDERUNT 

 
Noted. 

 
 
2. ITEMS  FOR  NOTING 
 

Consent granted in terms of Section 35 of the Act 
 
Hillhead Tavern, 58 Hill Street, Kilmarnock 
Thistle Inn, 4 Riccarton Road, Hurlford 
Beijing Restaurant, 16 Titchfield Street, Kilmarnock 
 
Noted. 
 

 
3. LICENSING (SCOTLAND) ACT 2005 - FEES 
 

The Clerk reminded Members of the background of the Licensing Scotland Act 2005 
and to the recommendations made by The Nicholson Committee in relation to fees :- 

 
• The fees payable in respect of liquor licences should continue to be fixed 

centrally by means of statutory instrument or other order. 
 

• The fees determined as above should, so far as is practicable, be of an amount 
which will make the licensing system self-financing. 

 
He explained that following the issue of the Nicholson Report, a period of 
consultation took place on the recommendations with respondents (in respect of the 
fees recommendations) being equally split on the concept of fees being fixed centrally 
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with those opposed expressing the view that fees should be set locally to take account 
of the differing ratios of fee income to costs. There was however more support 
expressed for the concept of the new system being self financing although there were 
concerns about the long term feasibility of this, particularly given the then unknown 
costs of the introduction of the new posts of Licensing Standards Officers. 

 
 The Scottish Government thereafter commissioned an independent analysis of 

proposed fees for the new system. The researchers were asked to define a system that 
(1) allowed full cost recovery, (2) had the same scale of charges across Scotland and 
(3) would not be unfair to small/medium enterprises and clubs. One of the 
conclusions arrived at in terms of this analysis was that on a national basis Licensing 
Boards were only recovering around 63% of their total running costs from fees under 
the Licensing (Scotland) Act 1976. In East Ayrshire, the figure was calculated to have 
been approximately 73%.  

 
 The Clerk advised that in June 2007 the Scottish Government issued draft fee 

regulations and carried out a further consultation exercise thereon which lasted until 
September 2007. The draft fee regulations proposed that the Scottish Government 
would set fee levels for premises licences with annual fees being determined by 
individual licensing boards. It was intended that both premises licences and annual 
fees would be determined based on the rateable value of the premises concerned.  

 
 The Clerk further advised that the finalised statutory position in relation to fees had 

been formalised in terms of The Licensing (Fees) (Scotland) Regulations 2007 which, 
following a protracted parliamentary committee process, came into force on 1 
February 2008.   In terms of these regulations Licensing Boards would require to set 
fees both in relation to premises licence applications as well as annual fees.   
Licensing Boards were provided with maximum fee levels in both categories and 
must have regard to the desirability of ensuring that the total fees payable in respect 
of any period are likely to be broadly equivalent to the expenses incurred by the 
Board, and the Council in administering the Act.   The maximum permissible fees for 
the various categories for premises applications and annual fees are:- 

 
Rateable Value Categories 

 Cat 1 Cat 2 Cat 3 Cat 4 Cat 5 Cat 6 
Premises 
Applications 

£200 £800 £1100 £1300 £1700 £2000 

Annual Fees £180 £220 £280 £500 £700 £900 
 
 

The Clerk explained that although the regulations set a number of specific fees, 
Licensing Boards were required to set fees in relation to a range of miscellaneous 
applications.   The miscellaneous application fees required to be fixed by the Board 
and the proposed East Ayrshire Licensing Board fee are as follows:- 

 
• Section 33(1) – transfer of licence on application of licence holder which includes an 

application for variation under section 35(1) - £125; 
 
• Section 33(1) – transfer of licence on application of licence holder with no variation - 

£50; 
 

• Section 34(1) – transfer of licence on application of person other than licence holder 
which includes an application for variation under section 35(1) - £150; 
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• Section 34(1) – transfer of licence on application of person other than licence holder 
with no variation - £60; 

 
• Section 47(2) – temporary premises licence - £160; 

 
• Section 92(1) – replacement personal licence - £20; and 

 
• Section 29(1) – any type of variation of licence for which the fee has not been set by 

regulation - £125. 
 

 The Clerk referred to a spreadsheet providing a detailed financial analysis of the 
Licensing Board and Council’s anticipated running costs over the financial years 
2008-2009 and 2009- 2010 and the Board’s anticipated income in respect of licensing 
fees over the same period, pointing out that even if the Board were to set premises 
licence application fees and annual fees at the maximum permissible level there was 
likely to be a deficit in expenditure over income.    He then invited the Board to set 
the various fees which would be payable by applicants for premises licences.      

 
  A full discussion took place on the financial analysis provided and the Board agreed 

to fix the premises licence application fees at 80% of the maximum permissible fees 
for the various categories and agreed the proposed miscellaneous application fees.   
As annual fees would not become payable until October 2009 the Board agreed to 
delay fixing annual fee levels until that time when detailed information as to income 
levels during the transitional period would be available.   A review of the fee levels 
would also be carried out at that time. 

 
 
4. APPLICATIONS 
 

Applications considered under the Licensing (Scotland) Act, 1976, as amended – 
Appendix I. 
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Appendix I 
 
 

EAST  AYSHIRE  LICENSING  BOARD 
 

 
 
PERMANENT  TRANSFER  OF  LICENCE 
 
Off-Sale 
 
Mohammad Yasin      Food & Wine Cellar 
17 Bolivar Terrace      17 High Street 
Glasgow       Stewarton 
 
Mr R Hamilton, Solicitor, appeared together with Mr Yasin. 
 
Mr Hamilton explained that the contract to purchase the premises had now been concluded, 
subject to the licence being transferred to Mr Yasin.     He submitted that Mr Yasin has two 
years experience in the licensed trade and intended to undertake training in respect of the 
Licensing Scotland Act 2005.    
 
The Board agreed unanimously to transfer the licence. 
----------------------------------------------------------------------------------------------------------------- 
 
 
PROVISIONAL  GRANT  OF  LICENCE – 26(1) 
 
Public House (with Sunday opening) 
 
James Whiteside      Bridgend Inn 
21 Mansfield Heights      32-36 Afton Bridgend 
New Cumnock       New Cumnock 
 
As no Planning Consent had been obtained in respect of this application, it was incompetent 
for the Board to consider the application. 
----------------------------------------------------------------------------------------------------------------- 
 
 
GRANT  OF  LICENCE 
 
Off-Sales 
 
S H Waqas Trader Ltd  Sajid Hussain   St Enoch News 
c/o Carruthers Curdie  c/o Carruthers Curdie   9 Burns Mall 
Sturrock & Co   Sturrock & Co   Kilmarnock 
1 Howard Street  1 Howard Street 
Kilmarnock   Kilmarnock 
 
Mr R Hamilton, Solicitor, appeared before the Board, together with Sajid Hassain, Director of 
S H Waqas Trader Ltd. 
 
Mr Hamilton submitted that the application premises was previously occupied by Victoria 
Wine, who had vacated the premises and taken over larger premises in John Finnie Street.     
He explained that Mr Hussain had traded within the application premises, selling newspapers, 
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confectionary and a small selection of groceries, since December 2005 and had been asked on 
numerous occasions by customers if he intended to apply for a licence to sell alcohol.    Mr 
Hamilton explained that the shop was relatively small and if the Board were minded to grant 
the licence only a small amount of alcohol would be stocked. 
 
Mr Hamilton reminded the Board that no objections to the application had been received and 
advised that the nearest off-sales to the application premises were the Victoria Wine premises 
in John Finnie Street and the Sinforiani premises at 16 West George Street.   Mr Hamilton 
submitted that the locality when considering over provision should be the Burns Mall, in his 
opinion, this was a separate shopping area which was divorced from the main shopping area. 
 
Mr Hamilton concluded that Mr Hussain had arranged to attend a training course the next day 
at Kilmarnock College. 
 
Councillor John McGhee referred to Mr Hamilton’s comment that only a small amount of 
alcohol would be stocked and asked what that meant in terms of the size of the shop.  
 
Mr Hamilton explained that the application premise was a small, well stocked shop and that 
the applicant did not intend to remove any existing stock.   A small area in a corner of the 
shop was currently unused and could be used to stock a small amount of alcohol. 
 
Councillor John McGhee asked if it was regular customers or passing trade who had enquired 
about the applicants’ intention with regard to the sale of alcohol. 
 
Mr Hamilton explained that the shop was situated near to the bus station and therefore 
attracted passing trade.   He stated that there was nowhere within the shopping mall to 
purchase alcohol and that this licence would meet that demand. 
 
The Board adjourned to consider the application. 
 
During the adjournment the Clerk ascertained the that applicants traded until 7pm each 
evening. 
 
Upon returning Mr Hamilton gave an undertaking on behalf of this client that he had no 
intention of increasing his opening hours and, should the Board grant the licence, would 
continue to trade until 7pm. 
 
The Board agreed unanimously to grant the licence, subject to the undertaking given. 
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