
Agenda Item 2.1 
EAST AYRSHIRE LICENSING BOARD 

 
Minute of a meeting of East Ayrshire Licensing Board held on 

Tuesday 17 June 2008 at 10.00am 
 
 
SEDERUNT : Councillor Buchanan (Chair), Councillor J Campbell, Councillor H 

Coffey, Councillor G Cree, Councillor R Cuninghame, Councillor E 
Dinwoodie, Councillor J McGhee, Councillor N McGhee, Councillor H 
Ross and Councillor J Sutherland. 

 
ATTENDING : Mr D Mitchell (Clerk to the Licensing Board), Mr S McCall (Depute Clerk 

to the Licensing Board), Mr D McDowall and Mr S Strachan (Building 
Standards), Mr P Todd (Environmental Health), Chief Inspector Lawrence 
and Sergeant A Kelly (Strathclyde Police), Watch Manager E Pearson 
(Strathclyde Fire & Rescue), Mrs C McEwan and Mr I Hiles (Licensing 
Standards Officers), Mrs P Duncan (Senior Licensing Board 
Administrator) and Ms S Gillies (Licensing Board Administrator). 

 
 
The Chair welcomed everyone to the meeting and introduced the first item of business. 
 
 
1. SEDERUNT 

 
Noted. 
 
 

2. MINUTES OF MEETINGS 
 
 2.1 The Minute of the Meeting of the Board held on 20 May 2008 was approved and 
 noted. 
 
 
3. APPLICATIONS 
 
 Applications considered under the Licensing (Scotland) Act, 2005 and the Gambling Act 

2005 - Appendix I. 
 
 
4. SECTION 31 COMPLAINT 
  

The Clerk reported that a complaint in terms of Section 31 of the Licensing (Scotland) Act 
1976 had been received from Strathclyde Police in respect of off-sales premises at 
Bonnyton Stores, 86 Bonnyton Road, Kilmarnock. 
 
Councillor Dinwoodie left the meeting due to other business commitments. 

 
Mr Anwar Rafiq, licence holder, appeared before the Board.  As there were no preliminary 

 matters to be addressed, the hearing proceeded in accordance with the agreed procedure for 
 hearings. 
  

Copies of the letter of complaint from Strathclyde Police were circulated to the Members of 
the Board. 
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 Chief Inspector Lawrence submitted that in terms of Section 31(2)(a) of the Licensing 
 (Scotland) Act, 1976, the licence holder was no longer a fit and proper person to be the 
 holder of a licence.  In support, Chief Inspector Lawrence reported that on 12 October 
 2007 the applicant, Anwar Rafiq and his wife Fozia Rafiq were the subject of a report to 
 the Procurator Fiscal, Kilmarnock regarding the sale of alcohol to a 16 year old youth.  On 
 this occasion no further proceedings were taken by the Procurator Fiscal. 
 
 On 26 October 2007 the applicant, Anwar Rafiq was again reported to the Procurator 
 Fiscal, Kilmarnock regarding the sale of alcohol to three under age youths.   On 28 January 
 2008 the applicant was fined £100 for each charge. 
 
 On 1 November 2007 Strathclyde Police submitted a Section 31 complaint regarding 
 allegations that the licence holder and staff of the premises were selling alcohol to under 
 age people.     When spoken to regarding these allegations the licence holder stated that he 
 had a robust policy in place to ensure that no under age sales took place. 
 
 In January 2008 Strathclyde Police lodged an objection with the Board for the renewal of 
 the off-sales licence.   At that time the licence was renewed, however, after consideration 
 of the Section 31 complaint, the Board decided to suspend the licence for a period of 14 
 days with effect from Wednesday 30 January 2008. 
 
 On Friday 2 May 2008 the premises were the subject of a positive test purchase by 
 Strathclyde Police whereby the applicant, Anwar Rafiq, sold two bottles of Magners cider 
 to a 16 year old youth.   No identification was asked for.   A report has been submitted to 
 the Procurator Fiscal who is content for the matter to be brought to the attention of the 
 Board. 
 
 Chief Inspector Lawrence concluded that properly supervised and well run premises 
 do not, and ought not to attract this extent of police attention and submitted that it would 
 be in the public interest for the licence to be suspended for such a competent period of time 
 as the Board may consider fit. 
 
 He also advised that, as per a further letter from the Chief Constable dated 20 May 2008, 

the premises did pass a second test purchase on 16 May 2008. 
 
 Mr Rafiq asked Chief Inspector Lawrence if there had been any further incidents at 
 the premises since the failed test purchase on 2 May 2008. 
 
 Chief Inspector Lawrence advised that there had been no specific problems with the 
 operation of the premises since the unsuccessful test purchase. 
 
 Mr Rafiq submitted that he was law abiding, always co-operated with the police and took 
 his responsibilities as a licence holder seriously.    Referring to the test purchase, he stated 
 that the girl to whom he sold the alcohol looked older than 16 years of age and in his 
 opinion looked 18 years of age. 
 
 Mr Rafiq intimated that he was contemplating the sale of the business. 
 
 Referring to the 14 day suspension previously imposed, Mr Rafiq stated that he had learned 
 his lesson and did not approve of or encourage under age drinking. 
 
 Mr Rafiq advised that he had passed three test purchases and that he refused to sell 
 alcohol where there was any doubt as to a customer’s age and no identification was 
 provided. 
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 Referring to the recent national media coverage regarding raising the age limit for off-sales 
 to 21 years, Mr Rafiq stated that he hoped that the age limit was raised to 21 years.  
 
 Mr Rafiq stated the in his view he had been labelled a rogue trader and that other premises 
 sold alcohol much cheaper than him.  
 
 Mr Rafiq submitted that the income from the business was his only source of income and 
 urged the Board not to suspend the licence.   He stated that his premises were well run and 
 properly supervised and that he was a fit and proper person to hold a licence. 
 
 Mr Rafiq concluded that the premises had been on the market for sale since March and that 
 the licence was part of the business.   He advised that parties had shown interest in 
 the premises, however no sale had taken place yet. 
 
 Chief Inspector Lawrence submitted that 35 test purchases had been carried out by 
 Strathclyde Police in the last 5 weeks and that only 3 had failed, Mr Rafiq’s premises being 
 one of them.    He then asked why, if it was Mr Rafiq’s policy to ask for identification 
 when there was any doubt as to a persons age, did Mr Rafiq not ask for identification on 
 this occasion. 
 
 Mr Rafiq explained that he had been contemplating a telephone call which he had just 
 received at the time of the sale and failed to ask for identification.     He stressed that this 
 was a mistake and that he usually asked for identification. 
 
 Councillor N McGhee referred to Mr Rafiq’s comment that he hoped that the age limit for 
 off-sales is raised to 21 and stated that Mr Rafiq could still have operated an over 21’s 
 policy if he had chosen to do so. 
 
 Mr Rafiq stated that the sale of alcohol to the 16 year old girl had been a genuine mistake 
 as at the time of sale he had just received a telephone call regarding the sale of the 
 premises.    Mr Rafiq submitted that he had 20 years experience in the licensed trade and 
 that the licence was his livelihood.  
 
 The Clerk asked Mr Rafiq to confirm when identification would be requested. 
 
 Mr Rafiq advised that he would ask for identification if he thought that a customer was 
 under the age of 18 years. 
 
 The Clerk asked if Mr Rafiq had signed up to the Board’s Voluntary Code of Conduct for 
 off-Sales licence holders.    Mr Rafiq confirmed that he had signed up to the voluntary 
 code. 
 
 The Clerk asked if Mr Rafiq was aware that the code requested licensees to operate a ‘no 
 proof no sale’ policy in respect of any customer believed to be under the age of 21 years.    
 Mr Rafiq advised that he was aware of the requirement. 
 
 The Clerk asked if Mr Rafiq accepted that, although he had signed up, he was not applying 
 the voluntary code.   Mr Rafiq replied that if a customer looked under the age of 18 years 
 identification was requested. 
 
 As there were no further questions, both parties were given the opportunity to sum up. 
 
 Chief Inspector Lawrence had nothing further to add to his submission. 
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 Mr Rafiq stressed that the licence was his livelihood and was needed for the sale of the 
 business. 
 
 The Board adjourned to consider the submissions. 
 
 Upon returning Councillor Cree moved that the licence be suspended for a period of one 
 year.   This was seconded by Councillor J McGhee. 
 
 Councillor Ross moved that the licence be suspended for the unexpired portion of the 
 duration of the licence, which was seconded by Councillor N McGhee. 
  
 The motions were put to the vote and the licence suspended for the unexpired portion of the 
 duration of the licence by a majority of 7 votes to 2. 
 

The Chair stated that in his view Mr Rafiq had not learned any lesson from the previous 14 
day suspension of his licence and he hoped that this decision would also serve to send a 
message to all licensees that the Board would not tolerate the sale of alcohol to persons 
under the age of 18 years. 

 
 
There being no further business, the meeting ended at 12.15pm. 
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 Appendix I 

 
LICENSING (SCOTLAND) ACT, 2005 
 
APPLICATION FOR PERSONAL LICENCE 
 
Edward Polding 
21 Marchmont Court 
Hurlford 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Patricia Lennox 
6 Campbell Street 
Darvel 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Mohammed Yakub 
6 Albert Court 
Stewarton 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Ann Barclay 
7 Temple Street 
Darvel 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Sydney Smith 
35 Main Street 
Patna 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
William Warnock 
56 Thorn Terrace 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
James Lundie 
31 Rennie Street 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
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Jemima Lundie 
31 Rennie Street 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Robert Sharpe 
61 Irvine Road 
Kilmaurs 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
William Brown 
30 Auchencar Drive 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Kin Hung Cheung 
2 Burns Way 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
David Gray 
31 Carnalea Court 
Galston 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Mohammed Ahmad 
Cronberry School House 
Cronberry 
By Cumnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Aileen Allan 
18C Livingstone Terrace 
Dunlop 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
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Danielle Rankin 
5 MacLeod Place 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
John Paton 
45 Glen Orrin Avenue 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Ellen Millar 
53 Old Rome Drive 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Joan Michlek 
1 Stoneyhill Avenue 
Muirkirk 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Michelle MacKenzie 
58 London Road 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Kevin McDowall 
52D Yorke Street 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Bridget Steele 
2 Kirkland Road 
Dunlop 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Annie Millar 
54 Todhill Avenue 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
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William Millar 
54 Todhill Avenue 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Lilian Mair 
15 Paterson Terrace 
Darvel 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Cherrie Laird 
20 Lanehead Terrace 
New Cumnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Ann Paton 
27 Underwood Place 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Albert Anderson 
26 West Main Street 
Darvel 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Robert Dean 
18 Glenclova Garden 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Craig Montgomery 
75 Barclay Drive 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Yuet Wan Lau 
4 Golfloan  
Stewarton 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
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Heather Watts 
63 Sinclair Court 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Mary Polding 
21 Marchmont Court 
Hurlford 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
Samuel Bingham 
166 Holmburn Road 
Cumnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
David Cocking 
17 Faransay Place 
Kilmarnock 
 
Granted 
----------------------------------------------------------------------------------------------------------------------- 
 
PREMISES LICENCE APPLICATIONS 
 
Applicant Representative  Premises 
 
Mohammed Yakub  Yakub Store 
6 Albert Court  1 Albert Court 
Stewarton  Stewarton 
 
The sale of alcohol shall be for consumption off the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Saturday  10am – 8pm 
Sunday  10am – 7pm 
 
The Clerk advised that the premises were inspected on 5 June 2008 by Building Standards 
and the following issues were identified:-  
 

1. A broken window in the glazed screen adjacent to the front door required to be 
replaced.  

2. A management statement required to be made available for securing the roller 
shutter to the front door in the open position during periods of occupation. 

 
He further advised that these items would be intimated to the applicant and the issue 
identified under item 2 reported to Strathclyde Fire and Rescue Service who are the 
enforcing authority under the Fire (Scotland) Act 2005. 
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As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence. 
----------------------------------------------------------------------------------------------------------------------- 
 
Philip Antony Buckingham   The Snug Bar 
35 Lodge Crescent   16 High Street 
Warwick   Dalmellington 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Wednesday  11am - Midnight 11am – 10pm 
Thursday - Saturday  11am – 1am 11am – 10pm 
 
Seasonal Variations – No 
 
Activities/Services to be Provided: 
 
Social functions including weddings, funerals, birthdays, club/group meetings will be provided for. 
Recorded Music and Live Performances will be permitted.  Gaming, indoor sports and televised 
sport will be available. Activities such as karaoke and race nights will be available.   The premises 
may open outwith the core hours to cater for weddings or funerals, however alcohol will not be 
sold until 11am. 
 
Children and Young Persons 
 
Children and young persons will not be allowed entry to the premises. 
 
The Clerk reported that the premises were inspected by Building Standards on 13 May 2008 
and the following issues were identified:- 
 

1. Emergency lights at the door to the male toilets and from the secondary bar area 
to corridor were not functioning and required to be repaired; 

2. An emergency light and signage was required to the rear door at the cellar and 
the applicant was to ensure that the escape route from the rear yard area leads to 
a place of safety; 

3. A Management Statement was required for the removal of bolts and locks to the 
front door and exit door from the cellar when the premises was occupied; 

4. The Layout Plan provided did not indicate the sanitary provision. 
 

He advised that these items would be intimated to the applicant and issues identified under 
items 1-3 reported to Strathclyde Fire and Rescue Service who are the enforcing authority 
under the Fire (Scotland) Act 2005 and that the applicant had provided a written 
undertaking to provide an updated plan. 

 

The Clerk further advised that Building Standards had reviewed the applicants existing floor 
plans, calculated the occupant capacity and reviewed both the escape route and sanitary 
provision within the premises and the capacities established were as follows:- 

 

Applicants capacity 120 Total Building 
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Escape capacity:- 60 Public Bar Area 51.36m²  
(The calculated occupancy is 103 however 
this must be restricted to 60 due to one 
means of escape being provided)  

   
Secondary Bar Area:- 19.04 m² 
(The calculated occupancy is 38 however this 
must be restricted to a total of 60 for both the 
Public Bar and secondary Bar Area due to 
only one means of escape being available) 
 

 60 Total 

Sanitary facilities:- 
Existing 

 

 

 

Public Bar and Lounge Area  

The current sanitary provision provides for 
75 Male customers and 10 Female customers. 

Sanitary facilities:- 
Required 

 

60 (30 Male /30 
Female) 

 

Public Bar Area  

To accommodate 60 customers with a 50/50 
split the male and female sanitary provision 
falls short for the premises sanitary capacity.  
To achieve this capacity requires additional 
accommodation as:- 

Male:- 1 whbs 

Female:- 1 wc and 1 whbs. 

Total Sanitary 
facilities required 
to accommodate 
operating capacity 

60  

Trading Operating 
Capacity:- 

60  

 
The Clerk stated that a letter had been received from the applicant accepting the occupant 
capacity of 60 and agreeing to look into the feasibility of increasing the sanitary facilities at 
the premises. 
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence, subject to the undertaking given. 
----------------------------------------------------------------------------------------------------------------------- 
 
John Gourlay  White Horse Inn 
22 Barbieston Road                                                                   22 Barbieston Road 
Dalrymple  Dalrymple 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Wednesday  11am - Midnight 11am – 10pm 
Thursday - Saturday  11am – 1am 11am – 10pm 
 
Seasonal Variations – No 

 11



Activities/Services to be Provided: 
 
Conference/Restaurant facilities will be available.   Bar Meals will be provided.   Social functions 
including receptions, weddings, funerals, birthdays, retirements, etc. and club/group meetings will 
be catered for.    Recorded music, live performances, dancing, gaming, indoor/outdoor sports, 
televised sports will be permitted.  Activities such as karaoke, race nights, quiz, dominoes, poker, 
backgammon, disco & D.J.’s will be available on the premises.    
 
The premises may open prior to 11am to cater for funerals, however no alcohol would be sold until 
11am. 
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the bar, only when accompanied by an adult, 
and to the dining room and snug room from midday until 8pm for the consumption of a meal.     
Children will also be allowed entry to the premises to attend a private function until 8pm. 
 
The Clerk advised that the premises were inspected by Building Standards on 13 May 2008 
and the following issues were identified:- 
 
1.  The emergency lighting in the kitchen and cellar area required to be repaired. 
2.  A management statement for the removal of the slip bolts to the exits  from the  kitchen 
 and cellar area was required; 
3.  The sliding door to the lounge bar required to be locked in the open position to ensure 
 that a clear opening space of 750mm is achieved; 
4.  The layout differed at the public bar ladies toilet area in relation to a WC which was 
 illustrated on the plans but not provided for onsite. 
 
He advised that these items would be intimated to the applicant and issues identified under 
items 1-3 reported to Strathclyde Fire and Rescue Service who are the enforcing authority 
under the Fire (Scotland) Act 2005 and that the applicant had provided a written 
undertaking to provide an updated plan. 

 

The Clerk further advised that Building Standards had reviewed the applicants existing floor 
plans, calculated the occupant capacity and reviewed both the escape route and sanitary 
provision within the premises and the capacities established were as follows:- 

 
Applicants 
capacity:- 

185 Total Building 

Escape capacity:- 60 Public Bar Area 35.74m²  
(The calculated occupancy is 71 
however this must be restricted to 60 
due to one means of escape)  

 60 Dining Room/Lounge Bar/Snug Bar:- 53.1m² 
(The calculated occupancy is 82 
however this must be restricted to a 
total of 60 for both these areas due to 
only one means of escape being 
available) 

 120 Total 

Sanitary facilities:- 
Existing 

 Public Bar Area  

The current sanitary provision 
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  provides for 75 Male customers and 
10 Female customers. 

  Dining Room/Lounge Bar/Snug Bar  

The current sanitary provision 
provides for 75 Male customers and 
25 Female customers. 

Sanitary facilities:- 
Required 

 

60 (30 Male /30 
Female) 

 

Public Bar Area  

To accommodate 60 customers with 
a 50/50 split the female sanitary 
provision falls short for the premises 
sanitary capacity.  To achieve this 
capacity requires additional 
accommodation as:- 

Female:- 2 WC and 2 whbs 

 60 (30 Male /30 
Female) 

 

To accommodate 60 customers with 
a 50/50 split the female sanitary 
provision falls short for the premises 
sanitary capacity.  To achieve this 
capacity requires additional 
accommodation as:- 

Female:- 1 wc and 1 whbs. 

Total Sanitary 
facilities required 
to accommodate 
operating capacity 

120  

Trading Operating 
Capacity:- 

120  

 
Building Standards pointed out that the premises do not have a link between the Dining 
Room/Lounge Bar/Snug Bar and the Public Bar for public access. 
 
The Clerk advised that a letter had been received from the applicant accepting the occupant 
capacity of 120 and agreeing to look into the feasibility of increasing the sanitary facilities at 
the premises. 
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence, subject to the undertaking given. 
----------------------------------------------------------------------------------------------------------------------- 
 
Parkware Ltd.  Coach House 
77 Biggin Street                                                     Loudoun Castle Theme Park 
Dover  Galston 
 
The sale of alcohol shall be for consumption on the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Thursday  11am - Midnight  
Friday - Saturday  11am – 1am  
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Seasonal Variations – The premises are situated within Loudoun Castle Theme Park which is 
predominately a seasonal business open from Easter until the end of October.   During the open 
season the premises will operate within the core hours and during the closed period will operate on 
a pre booked basis in accordance with the core hours. 
 
Activities/Services to be Provided: 
 
Restaurant and Conference facilities will be available.   Social functions including receptions, 
weddings, funerals, birthdays, retirements, etc. and club/group meetings will be catered for.    
Recorded music, live performances, dancing will be permitted.  Activities such as themed nights     
(eg medieval, Halloween), corporate hospitality, banqueting facilities, team building events, 
cookery school, food & wine tasting, quiz nights, tarot reading, parties, promotional events will be 
available on the premises within the core hours.   Outdoor drinking facilities will be available. 
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the restaurant and courtyard from 11am until 
8pm, and to the function room from 11am until 9pm, only when accompanied by an adult. 
 
The Clerk reported that the premises were inspected by Building Standards on 23 April 2008 
and found to be satisfactory. 
 
He advised that Building Standards had reviewed the applicants existing floor plans, 
calculated the occupant capacity and reviewed both the escape route and sanitary provision 
within the premises and the capacities established were as follows:- 

 

Applicants capacity:- 200 Total Building 

Escape capacity:- 80 Café (Ground Floor) 

 143 Function Room/Additional Restaurant Area  
71.5m² (first floor) 

 223 Total 

Sanitary facilities:- 
Existing 

 

 

 

Café and Function room 

The current sanitary provision provides for 150 
Male customers and 85 Female customers  

Sanitary facilities:- 
Required 

 

200 (100 
Male/100 
Female) 

 

Café and Function room 

To accommodate 200 customers with a 50/50 split 
the female sanitary provision falls short for the 
premises sanitary capacity.  There is an 
accessible toilet in this building. To achieve this 
capacity requires additional accommodation as 
follows:- 

Female:- 1 whb 

Total Sanitary facilities 
required to accommodate 
operating capacity 

200  

Trading Operating 
Capacity:- 

200  
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The Clerk advised that a letter had been received from the applicants accepting the occupant 
capacity of 200 and agreeing to look into the feasibility of increasing the sanitary facilities at 
the premises. 
 
The Clerk also pointed out that the use of the outdoor drinking facilities at the premises 
should be restricted to 9pm, in line with the current conditions attached to the licence.      
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence, subject to the use of the outdoor drinking facilities being 
restricted to 9pm each evening. 
----------------------------------------------------------------------------------------------------------------------- 
 
Admiral Taverns (869) Limited Harper MacLeod Whisky Joes 
150 Aldersgate Street 45 Gordon Street 15 Grange Street 
London Glasgow Kilmarnock 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Thursday  11am – Midnight 11am – 10am  
Friday - Saturday  11am – 1am 11am – 10am 
Sunday  12.30pm – Midnight 12.30pm – 10pm 
 
Seasonal Variations – No. 
 
Activities/Services to be Provided: 
 
Bar meals will be available.   Social functions including receptions, weddings, funerals, birthdays, 
retirements, etc. and club/group meetings will be catered for.    Recorded music, live performances, 
dancing, gaming, indoor/outdoor sports and televised sports will be permitted.  Activities such as 
quiz nights and charity events will be available on the premises within the core hours.    
 
Children and Young Persons 
 
Children and young persons will not be permitted entry to the premises. 
 
The Clerk advised that these premises had been closed for some time and that Environmental 
Health had been unable to gain access to inspect the premises.    As an application to transfer 
the licence under the 1976 Act had been received, the applicants would be advised that the 
premsies should be inspected prior to opening, once the transfer application is determined. 
 
The Clerk reported that the premises were inspected by Building Standards on 10 June 2008 
and the following issues were identified:- 
 

1. Certification for the suitability of the fire alarm and detection system required to be 
submitted to Building Standards; 

2. Certification for the suitability of the emergency lighting system required to be 
submitted to Building Standards; 

3. The faulty panic bar to rear right hand side fire exit required to the repaired or 
replaced; 

4. A ramp should be provided to rear escape door internally to accommodate the 
difference in level and tripping hazard; 

5. Various loose timber decorative panels required to be repaired; 
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6. A Certificate in relation to the intumescant class 1 fire protection to the exposed 
timber linings throughout the premises required to be provided; 

 
The Clerk advised that these items would be intimated to the applicant and reported to 
Strathclyde Fire and Rescue Service who are the enforcing authority under the Fire 
(Scotland) Act 2005. 

The Clerk further advised that Building Standards had reviewed the applicants existing floor 
plans, calculated the occupant capacity and reviewed both the escape route and sanitary 
provision within the premises and the capacities established were as follows:- 

 

Applicants 
capacity:- 

274 Total Building 

Escape 
capacity:- 

274 Public Bar Area   137 m²  

 274 Total 

Sanitary 
facilities:- 
Existing 

 

 

Public Bar and lounge Bar 

The current sanitary provision provides 
for 150 Male customers and 45 Female 
customers  

Sanitary 
facilities:- 
Required 

 

182 (91 Male /91 
Female) 

 

Public Bar and lounge Bar 

To accommodate 182 customers with a 
50/50 split the female sanitary provision 
falls short for the premises sanitary 
capacity.  There is no accessible toilet in 
this building. To achieve this capacity 
requires additional accommodation as 
follows:- 

Female:- 2 wc  2 whb 

Total Sanitary facilities 
required to accommodate 
operating capacity 

182  

Trading Operating 
Capacity:- 

274  

 
The Clerk advised that a letter had been received from the applicant accepting the occupant 
capacity of 274 and agreeing to look into the feasibility of increasing the sanitary facilities at 
the premises. 
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence. 
 
----------------------------------------------------------------------------------------------------------------------- 
 
Roseann Craig  The Crown Inn 
9 Brookfield Gardens                                                          25 High Glencairn Street 
Robroyston  Kilmarnock 
Glasgow 
 
The sale of alcohol shall be for consumption both on and off the premises. 
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Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Thursday  11am – Midnight 11am – 10pm  
Friday - Saturday  11am – 1am 11am – 10pm 
 
Seasonal Variations – No. 
 
Activities/Services to be Provided: 
 
Social functions including receptions, weddings, funerals, birthdays, retirements, etc. and 
club/group meetings will be catered for.    Recorded music, live performances, dancing, gaming, 
indoor/outdoor sports and televised sports will be permitted.  Activities such as darts, dominoes, 
quiz nights, karaoke, comedians, cabaret, live bands, race nights, charity events will be available on 
the premises within the core hours.    
 
Children and Young Persons 
 
Children aged 5 to 15 years will be permitted entry to the function room only until 9pm when 
attending a function and must be accompanied by an adult.    Young persons aged 16 and 17 years 
will be allowed entry to the function room to attend a function until the end of the evening. 
 
The Clerk reported that the premises were inspected by Building Standards on 11 June 2008 
and the following issues were identified:- 
 

1. Additional emergency lighting was required to the rear corridor and side exit leading 
to protected enclosure and within toilet areas; 

2. Emergency exit signage was required throughout the lounge area and to protected 
enclosure;  

3. All rear exits required to remain clear;  
4. Emergency lighting required to be repaired or replaced to the two doors within the 

lounge area;  
 

The Clerk advised that these items would be intimated to the applicant and reported to 
Strathclyde Fire and Rescue Service who are the enforcing authority under the Fire 
(Scotland) Act 2005. 

The Clerk further advised that Building Standards had reviewed the applicants existing floor 
plans, calculated the occupant capacity and reviewed both the escape route and sanitary 
provision within the premises and the capacities established were as follows:- 

 

Applicants capacity:- 90 Total Building 

Escape capacity:- 75 Public Bar Area 20m² (standing area) 
Seated area:- 35 

 118 Lounge Bar Area  34m² (standing area) Seated 
area:- 54 

 193 Total 

Sanitary facilities:- Existing 

 

 

 

Public Bar and lounge Bar 

The current sanitary provision provides for 150 
Male customers and 45 Female customers  

Sanitary facilities:- 
Required 

90 (45 
Male /45 
Female) 

Public Bar and lounge Bar 

To accommodate 90 customers with a 50/50 split 
the female sanitary provision falls short for the 
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  premises sanitary capacity.  There is no accessible 
toilet in this building. To achieve this capacity 
requires additional accommodation as follows:- 

Female:- 1 whb 

Total Sanitary facilities 
required to accommodate 
operating capacity 

90  

Trading Operating 
Capacity:- 

90 It should be noted that the toilet accommodation 
to the rear lounge area is required to be 
accessible when the premises are trading 

 
The Clerk advised that a letter had been received form the applicant accepting the occupant 
capacity of 90 and agreeing to look into the feasibility of increasing the sanitary facilities at 
the premises. 
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence. 
----------------------------------------------------------------------------------------------------------------------- 
 
Suburban Taverns Limited Boyle Shaughnessy Weston Tavern 
Radleigh House Standard Buildings 27 Main Street 
1 Golf Road 94 Hope Street Kilmaurs 
Clarkston Glasgow 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Wednesday  11am – Midnight 11am – 10pm  
Thursday - Saturday  11am – 1am 11am – 10pm 
Sunday  12.30pm – Midnight  12.30pm – 10pm 
 
Seasonal Variations –  No. 
 
Activities/Services to be Provided: 
 
Restaurant facilities and bar meals will be available.  Social functions including receptions, 
weddings, funerals, birthdays, retirements, etc. will be catered for.  Recorded music, live 
performances, dancing, gaming, indoor/outdoor sports and televised sports will be permitted.  
Activities such as quiz nights, dominoes, poker, cribbage, backgammon and other similar social 
activities will be available on the premises within the core hours.    
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the restaurant from 11am until 8pm 
Mondays to Saturdays and 12.30pm until 8pm on Sundays, only when accompanied by an adult, 
for the consumption of a meal. 
 
As two objections had been received in respect of this application, the Clerk recommended 
that consideration of this application be continued to the end of business.    The Board 
agreed. 
----------------------------------------------------------------------------------------------------------------------- 
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Belhaven Brewery Co. Ltd.  Smugglers Inn 
Spott Road  79 High Street 
Dunbar  Stewarton 
East Lothian 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Wednesday  11am – Midnight 11am – 10pm  
Thursday - Saturday  11am – 1am 11am – 10pm 
Sunday  12.30pm – Midnight  12.30pm – 10pm 
 
Seasonal Variations – No. 
 
Activities/Services to be Provided: 
 
Social functions including receptions, weddings, funerals, birthdays, retirements, etc. and 
club/group meetings will be catered for.    Recorded music, live performances, dancing, gaming, 
indoor/outdoor sports and televised sports will be permitted.  Activities such as quiz nights, 
dominoes, charity nights or similar social activities will be available on the premises.   Outdoor 
drinking facilities will be available. 
 
In the event of being requested to cater for a funeral or club meeting, the applicants seek 
permission to sell alcohol from 9am  
 
Children and Young Persons 
 
Children and young persons aged 5 to 17 years will be permitted entry to the premises until 8pm, 
only when accompanied by an adult or when attending a private function. 
 
The Clerk reported that the premises were inspected by Building Standards on 11 June 2008 
and the following issues were identified:- 
 
1. The bin at the rear escape door required to be relocated to allow the door to fully 

open and the route should be kept clear of clutter. 
2. Hazard warning indicators required to be fitted to the stair nosings of the flight 

between the ladies toilet and main bar and stage. 
3. Works to the rear patio area required to be completed. 
4. An Emergency Light was hanging off a wall. 
5. The Building Warrant 08/00269/DEMO in relation to unauthorised works to the 

chimney was not approved and amended information was required. 
 
The Clerk advised that these items would be intimated to the applicant and items 1 to 4 
reported to Strathclyde Fire and Rescue Service who are the enforcing authority under the 
Fire (Scotland) Act 2005. 

The Clerk further advised that Building Standards had reviewed the applicants existing floor 
plans, calculated the occupant capacity and reviewed both the escape route and sanitary 
provision within the premises and the capacities established were as follows:- 

 

Applicants capacity:- 230 Total Building 
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Escape capacity:- 133 Bar and Lounge Area 66m² 

 2 Games area 22.76m², 
 

 135 Total 

Sanitary facilities:- Existing 

 

 Public Bar and lounge Bar 

The current sanitary provision provides for 300 
Male customers and 25 Female customers  

Sanitary facilities:- 
Required 

 

92 (46 
Male /46 
Female) 

Public Bar and lounge Bar 

To accommodate 92 customers with a 50/50 split 
the female sanitary provision falls short for the 
premises sanitary capacity.  There is no 
accessible toilet in this building. To achieve this 
capacity requires additional accommodation as 
follows:- 

Female:- 1 wc 

Total Sanitary facilities 
required to accommodate 
operating capacity 

92  

Trading Operating 
Capacity:- 

135  

 
The Clerk advised that the applicants had disputed the occupant capacity figures provided by 
Building Control.   As this figure could only be amended on the operating plan in agreement 
with the applicant, it was agreed to continue consideration of the application to the next 
meeting of the Board to allow time for an agreed figure to be reached. 
----------------------------------------------------------------------------------------------------------------------- 
 
Kilmarnock  Football Club Ltd.  Stadium West Stand 
Rugby Road                                         (which incorporates The Park Suite,  
Kilmarnock                                                Sports Bar & commercial shop) 
  Rugby Road 
  Kilmarnock 
THE PARK SUITE 
 
The sale of alcohol shall be for consumption on the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Wednesday  11am – Midnight   
Thursday - Saturday  11am – 1am  
Sunday  12.30pm – Midnight  
 
Seasonal Variations – The Park Suite will be operational only on occasions to cater for functions.     
The applicant seeks to open until 2am on 31 December each year. 
 
Activities/Services to be Provided: 
 
Conference facilities and bar meals will be available.  Social functions including receptions, 
weddings, funerals, birthdays, retirements, etc. and club/group meetings will be catered for.    
Recorded music, live performances, dancing, gaming, indoor/outdoor sports and televised sports 
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will be permitted.  Activities such as race nights, bingo nights, dancing, singing, bands, T.V. sport, 
exhibitions, private drinks receptions and fitness/diet classes will be available on the premises.    
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the premises during the core hours to attend 
a function. 
 
COMMERCIAL SHOP 
 
The sale of alcohol shall be for consumption off the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Friday   10am – 8pm  
Saturday & Sunday    10am – 5.30pm 
 
Seasonal Variations – If there is no home match being played the shop will close at 5pm on 
Mondays to Fridays, 4pm on Saturdays and will not open on Sundays.   
 
THE SPORTS BAR 
 
The sale of alcohol shall be for consumption on the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Wednesday  11am – Midnight   
Thursday - Saturday  11am – 1am  
Sunday  12.30pm – Midnight  
 
Seasonal Variations –  The applicant seeks to open until 2am on 24 and 31 December and until 
1am on 1 and 2 January each year.        The premises may open outwith the core hours to show any 
world event, however no alcohol will be sold prior to 11am. 
 
Activities/Services to be Provided: 
 
Bar meals will be available.   Recorded music, live performances, gaming and televised sports will 
be permitted.  Activities such as darts, pool, poker, D.J., quiz nights, theme party nights, karaoke 
will be available on the premises.    Outside drinking facilities will be available.   Licensed 
stewards are attached to the Sports Bar 3 hours prior to kick off and 1 hour after final whistle.  The 
sale of alcohol will cease 15 minutes prior to kick off and will not re-commence until after the final 
whistle.  
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the premises from 11am until 8pm on 
Mondays to Saturdays and from 12.30pm until 8pm on Sundays, only when accompanied by an 
adult, for the consumption of a meal. 
 
No children will be permitted entry to the premises on match days. 
 
The Clerk reported that the premises were inspected by Building Standards on 11 June 2008 
in relation to the suitability of the premises in relation to the proposed operating plan for an 
on and off sales licence for the shop, sports bar and park suite and found to be satisfactory. 
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He advised that Building Standards had reviewed the applicants existing floor plans, 
calculated the occupant capacity and reviewed both the escape route and sanitary provision 
within the premises and the capacities established were as follows:- 

 
Applicants capacity:- 200 

200 

400 

Sports Bar 

Park Suite 

Total Building 

Escape capacity:- 172 Sports Bar Area 62m² standing/ 43 m² seating 

 172 Park Suite.172m² (Seated)  
 

 344 Total 

Sanitary facilities:- Existing 

 

 Sports Bar Area  

The current sanitary provision provides for 300 
Male customers and 70 Female customers  

  Park Suite 

The current sanitary provision provides for 150 
Male customers and 65 Female customers 

Sanitary facilities:- 
Required 

 

140 (70 
Male /70 
Female) 

Sports Bar Area  

To accommodate 140 customers with a 50/50 split 
the sanitary capacity is adequate.  There is an 
accessible toilet within this building.  

 228 (114 
Male/114 
Female) 

Park Suite 

To accommodate 228 customers with a 50/50 split 
the female sanitary provision falls short for the 
premises sanitary capacity which is calculated with 
the accessible toilet within building. To achieve this 
capacity requires additional accommodation as 
follows:- 

Female:- 2 wc and 2 whb’s 

Total Sanitary facilities 
required to accommodate 
operating capacity 

140 

228 

Sports Bar Area  

Park Suite 

Trading Operating 
Capacity:- 

344  

 
The Clerk advised that a letter had been received from the applicant accepting the occupant 
capacity of 172 in respect of the Sports Bar and 172 in respect of the Park Suite and agreeing 
to look into the feasibility of increasing the sanitary facilities at the premises. 
 
Referring to the operating plan and to the applicants request that no children be permitted 
entry to the Sports Bar on match days, Councillor J McGhee asked if meals would be 
provided within the Sports Bar on match days. 
 
The Clerk advised that in terms of the 2005 Act applicants could either opt for children to be 
permitted within their premises or not allowed within their premises and would no longer be 
restricted to the provision of meals to allow children within their premises.     He further 
advised the no children are currently permitted within the Sports Bar on match days. 
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Councillor McGhee reminded the Board of a previous decision to allow children within 
licensed premises for one hour prior to the kick off of Kilmarnock football matches, and 
queried why no children were being allowed within the Sports Bar on match days. 
 
The Clerk stated that the applicants had requested to operate in this way and reminded 
Members that when considering other applications the Board must be satisfied on the 
suitability of licensed premises to allow children access.  
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence. 
----------------------------------------------------------------------------------------------------------------------- 
 
Hurlford Bowling Club                                                             Hurlford Bowling Club 
8 Main Road  8 Main Road 
Crookedholm  Crookedholm 
 
The sale of alcohol shall be for consumption on the premises only. 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Thursday  11am – Midnight   
Friday - Saturday  11am – 1am  
 
Seasonal Variations –  During the bowling season the club requests permission to open at 10am 
on Saturday mornings in the event of a tournament.     During the winter the club may not open 
during the core hours. 
 
Activities/Services to be Provided: 
 
Bar meals will be available only when bowling matches are being played.   Social functions 
including receptions, weddings, funerals, birthdays, retirements, etc., club or other group meetings 
will be catered for.    Recorded music, live performances, dancing, indoor/outdoor sports and 
televised sports will be permitted.    Outdoor drinking facilities will be available.    
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the premises.  Junior members will be 
permitted access to all areas.  Non members will be permitted entry to the function suite to attend a 
function only. 
 
The Clerk advised that the applicant had been cited to attend the meeting as the club had 
requested to open at 10am on Saturday mornings to cater for bowling tournaments, which 
was outwith the Board’s guidelines. 
 
Mr McCain appeared before the Board and explained that the Club held approximately 2 
bowling tournaments per month. 
 
The Clerk reminded the Board of their previous approach to allow clubs to open at 10am to 
cater for tournaments subject to prior notification in writing of when the tournaments would 
take place.     
 
The Chair asked if the Club’s fixture list was available.     Mr McCain advised that the list 
was available and undertook to provide a copy to the Board. 
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The Clerk reported that the premises were inspected by Building Standards on 10 June 2008 
and the following issues were identified:- 
 

1. Each alternate external bulkhead light required to be changed to maintained fitting 
along the route of escape to the car parking area. 

2. A management statement required to be submitted, stating that all roller shutters to 
escape doors, and locks to access gates will remain unlocked during opening hours. 

3. The floor layout indicated four wash hand basins in the male toilet, only three were 
on site. 

4. The floor layout indicated a committee room accessed from the hall, on site this was 
an office that was accessed from the lounge area. 

 
The Clerk advised that these items would be reported to Strathclyde Fire and Rescue Service 
who are the enforcing authority under the Fire (Scotland) Act 2005.   

Mr McCain provided an undertaking that the club would complete the outstanding works 
and provide updated plans.   

The Clerk advised that Building Standards had reviewed the applicants existing floor plans, 
calculated the occupant capacity and reviewed both the escape route and sanitary provision 
within the premises and the capacities established were as follows:- 

 
Applicants capacity:- 130 Total Building 

Escape capacity:- 77 Lounge / Dining room 38.5m² 

 129 Lounge 64.5m² 
 

 260 Function suite 130m² 

 466 Total 

Sanitary facilities:- Existing 

 

 The current sanitary provision provides for 300 
Male customers and 105 Female customers  

Sanitary facilities:- 
Required 

 

130 (65 
Male /65 
Female) 

Sports Bar Area  

To accommodate 130 customers with a 50/50 split 
the sanitary capacity is adequate.  There is an 
accessible toilet in this building.  

Total Sanitary facilities 
required to accommodate 
operating capacity 

130  

Trading Operating 
Capacity:- 

130  

 
The occupant capacity was set at 130. 
 
As the application was in order and no objections or representations had been received, the 
Board agreed to grant the licence, subject to the undertakings given. 
----------------------------------------------------------------------------------------------------------------------- 
 
Caprington Golf Club                                                               Caprington Golf Club 
Ayr Road  Ayr Road 
Kilmarnock  Kilmarnock 
 
The sale of alcohol shall be for consumption both on and off the premises. 
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Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Thursday  11am – Midnight 11am – 10pm  
Friday  11am – 1am 11am – 10pm 
Saturday  8am – 1am 10am – 10pm 
Sunday  8am - Midnight 10am – 10pm 
 
Seasonal Variations –  The club seeks to open on Saturdays and Sundays during the months June, 
July, August and September from 8am to allow Club Members and Members of visiting clubs the 
opportunity to have refreshments prior to their match. 
 
The club intends to open on New Years Eve each year until 2am. 
 
Activities/Services to be Provided: 
 
Bar meals will be available.   Social functions including receptions, weddings, funerals, birthdays, 
retirements, etc., club or other group meetings will be catered for.    Recorded music, live 
performances, dancing, gaming, indoor/outdoor sports and televised sports will be permitted.    
Activities such as cabaret, disco, fun days, race nights, quiz nights, karaoke, bingo, poker, pool, 
snooker, darts, dominoes, card games, inter club golf and quiz matches will be available on the 
premises.    Outdoor drinking facilities will be available.      
 
Children and Young Persons 
 
Junior members aged 9 to 18 years will be permitted entry to the premises provided that they are 
accompanied by a Member who will be responsible for him/her.  The only exception being when 
the junior member is conducting junior section business or representing the junior section in a club 
match. 
 
Children aged 5 to 15 years will be permitted entry to the John Boyd Lounge and the George 
Urquhart Bar of the clubhouse, at the invitation of a club member until 11pm and young persons 
aged 16 and 17 years will be allowed to remain until closing time.    The only exception will be on 
Saturdays and Sundays when children will only be allowed entry to the John Boyd Lounge. 
 
The Clerk advised that the premises were inspected by Building Standards and the following 
issues were identified:- 
 
1 Emergency Lighting required to be tested and witnessed by Building Standards. 
2 A Management Statement was required for all ironmongery on exit doors. 
3 Exit signage was required to all exits. 
4 “Keep Clear” signage was required to all exits. 
5 An application for Building Warrant was required for the formation of an accessible 

WC and installation of a shower within the gents toilet to lounge. 
6 Timber linings to wall surfaces to snooker area required to be treated to achieve Class 

1 surface spread of flame. 
7 Operating plan should be amended to illustrate actual layout. 
 
Mr Pearson appeared before the Board and stated that he required clarification from 
Building Standards on some of the points raised.    
 
The Board agreed to continue consideration of the application to a future Board to allow 
sufficient time for Building Standards to address any queries Mr Pearson may have. 
----------------------------------------------------------------------------------------------------------------------- 
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Shafiq Ahmed Choudhry  Maxwood Hotel 
2 Barrmill Road                                                           10-12 Maxwood Road 
Galston  Galston 
 
The sale of alcohol shall be for consumption both on and off the premises 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Sunday – Wednesday 11am – Midnight 11am – 10pm 
Thursday – Saturday 11am – 1am 11am – 10pm 
 
 
Seasonal Variations –    The applicant intends to open until 2.00am on New Year’s Eve. 
 
Activities/Services to be Provided 
 
Accommodation will be provided.  Four letting bedrooms are available.  Restaurant Facilities and 
Bar Meals will be provided.  Social functions including weddings, funerals, birthdays etc., will take 
place and Recorded Music and Live Performances will take place.  Gaming and televised sport will 
also be available and activities such as karaoke, quiz nights and race nights will be available.   
 
In the event of being requested to cater for a funeral prior to 11.00am the applicant seeks 
permission to sell alcohol. 
 
Children/Young Persons 
 
Children and Young Persons from 0 – 17 years will be allowed entry to the area of the bar set aside 
for eating, as well as the restaurant,  for the purpose of a meal until 8.00pm unless resident on the 
premises.  Children/Young Persons must be accompanied by an adult.  

 
The Clerk advised that the premises were inspected by Building Standards on 8 April 2008 
and the following issues were identified:- 
 

1. An additional handrail at the mid-floor steps required to be provided.  
2. Timber external steps required to be upgraded and secured in position.  
3. The temporary ramp to the hotel did not comply with the requirements of the 

Technical Handbooks and was in a poor condition.  
4. All debris required to be removed from the escape route from the beer garden.  
5. Running man exit signage required to be provided to the gable exit from bar area.  
6. A copy of the fire alarm test certificate required to be provided.  
7. The existing handrail at the right hand side of the stair from the ground floor to the 

mid landing required to be extended.  
8. The existing handrail and balustrades from the mid floor to 1st floor required to be 

raised to 900mm  
9. There was no alarm coverage in the bedrooms. The existing alarm required to be 

extended into all letting rooms.  
10. A 30min self closing fire door required to be provided to the boiler room/linen 

cupboard at the mid floor landing within the protected zone.  
11. A management statement required to be provided, clearly indicating the removal of 

all locking devices to all fire doors and external gates across all escape routes when 
the premises are open.  

12. Access to be provided to inspect emergency lighting.  
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Watch Manager Pearson advised that Strathclyde Fire & Rescue had visited the premises on 
the same week as the inspection carried out by Building Standards and the owner had been 
encouraged to carry out a full Fire Risk Assessment.   As there was no fire detection within 
the letting bedrooms enforcement action may be required. 
 
The Clerk stated that, although Building Standards and Strathclyde Fire & Rescue had 
different regimes from the Board, the outstanding items were significant issues for the Board.   
He recommended that the Board continue consideration of the application to allow the 
applicant sufficient time to bring the premises up to a suitable standard prior to the 
application being considered. 
 
The Chair agreed, adding that it would be totally irresponsible for the Board to consider the 
application while the items identified remained outstanding. 
 
J K Thomson & Sons Carruthers Curdie Sturrock & Co        J K Thomson & Sons 
45 Barrhill Road 1 Howard Street 45 Barrhill Road 
Cumnock Kilmarnock Cumnock 
 
The premises are a licensed convenience store attached to a petrol service station. 
The sale of alcohol shall be for consumption off the premises only. 
 
 
Licensed Hours Applied For: On-sale Off-Sales 
 
Monday – Sunday    10am – 10pm 
 
The Clerk advised that the premises were inspected by Building Standards on 10 June 2008 
and the following issues were identified:- 
 

1. Emergency lighting and signage required to installed within the shop area in 
accordance with the British Standards 

2. The Layout Plan provided illustrated the layout proposed under a pending Building 
Warrant application which could not be approved until the outstanding issues were 
regularised and therefore the site layout was different from the proposed operating 
plan. 

 
The Clerk advised that the items would be intimated to the applicant and item 1 would be 
reported to Strathclyde Fire and Rescue Service who are the enforcing authority under the 
Fire (Scotland) Act 2005. 

The Clerk reminded Members that this application was in respect of a convenience store 
which was attached to a petrol service station. 
 
Mr Reid Hamilton, Solicitor, appeared on behalf of the applicants, together with Mr 
Thomson, Senior Partner. 
 
Mr Hamilton circulated two sets of productions to the Board, the first being a plan showing 
the location of the application premises and the second being the trading figure of the 
premises over a 3, 6 and 11 month period. 
 
Mr Hamilton explained that the premises consisted of a car repair area, sales area, fuel retail 
area and forecourt shop. 
 
Mr Hamilton submitted that in terms of Section 123(2)(b) of the Licensing Scotland Act 2005, 
premises used as a garage or which form part of premises which are so used were excluded 
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premises and accordingly could not be used to sell alcohol.   As this Section had the ability to 
affect approximately 165 forecourt shops in Scotland, in Mr Hamilton’s opinion it was 
recognised that this was a step too far and that subsection 5 had been included. 
 
Mr Hamilton submitted that if he could persuade the Board that the application premises fell 
within Section 123(5) then the Board may grant the licence. 

Addressing the applicants, Mr Hamilton advised that J K Thomson & Sons was a 
partnership comprising of 3 brothers who had traded since 1972.  The licence for the 
application premises had been obtained in January 2002 and the applicants had no 
convictions.     

 
Referring the Board to the plan previously circulated showing the application premises, Mr 
Hamilton advised that the area circled in pencil showed a general catchment area and that 
within that area there was only one other licensed food store and no other petrol stations.    
He submitted that the premises provided fuel to this area and residents outwith the area as 
well as passing trade to Lugar and Logan. 
 
Addressing trading figures, Mr Hamilton advised that during an 11 month period 57.6% of 
sales from the premises related to fuel, during a 6 month period 56.7% of sales related to fuel 
and during a 3 month period 58.2% of sales related to fuel. 
 
In respect of grocery sales during an 11 month period 7.1% of sales related to groceries, 
during a 6 month period 7.1% of sales related to groceries and during a 3 month period 7.1% 
of sales related to groceries. 
 
In respect of alcohol sales, during an 11 month period 9.8% of sales related to alcohol, during 
a 6 month period 7.1% of sales related to alcohol and during a 3 month period 10.2% of sales 
related to alcohol.     These figures could be increased by approximately 2% if sales from the 
chiller were included. 
 
Mr Hamilton submitted that in his view persons resident in the locality in which the premises 
are situated are, or are likely to become, reliant to a significant extent on the premises as the 
principal source of petrol or groceries as indicated by the trading figures provided. 
 
Mr Hamilton concluded that his clients’ premises did fall within Section 123(5) of the Act and 
moved that the licence be granted. 
 
The Board adjourned to consider the application. 
 
Upon returning Councillor John McGhee moved that the licence be granted.  This was 
seconded by Councillor Neil McGhee.      
 
The Board agreed unanimously to grant the licence. 
----------------------------------------------------------------------------------------------------------------------- 
 
Suburban Taverns Limited Boyle Shaughnessy Weston Tavern 
Radleigh House Standard Buildings 27 Main Street 
1 Golf Road 94 Hope Street Kilmaurs 
Clarkston Glasgow 
 
The sale of alcohol shall be for consumption both on and off the premises. 
 
Licensed Hours Applied For: On-sale Off-Sales 
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Monday – Wednesday  11am – Midnight 11am – 10pm  
Thursday - Saturday  11am – 1am 11am – 10pm 
Sunday  12.30pm – Midnight  12.30pm – 10pm 
 
Seasonal Variations –  No. 
 
Activities/Services to be Provided: 
 
Restaurant facilities and bar meals will be available.  Social functions including receptions, 
weddings, funerals, birthdays, retirements, etc. will be catered for.  Recorded music, live 
performances, dancing, gaming, indoor/outdoor sports and televised sports will be permitted.  
Activities such as quiz nights, dominoes, poker, cribbage, backgammon and other similar social 
activities will be available on the premises within the core hours.    
 
 
 
Children and Young Persons 
 
Children and young persons will be permitted entry to the restaurant from 11am until 8pm 
Mondays to Saturdays and 12.30pm until 8pm on Sundays, only when accompanied by an adult, 
for the consumption of a meal. 
 
The Clerk advised that 2 notices of objection had been received in respect of this application, 
one from  Elizabeth Mundell of 25 Main Street, Kilmaurs and one from Andrew Tweedy, 21 
Main Street, Kilmaurs.    
 
The Clerk reported that the premises were inspected by Building Standards on 9 June 2008 
and the following issues were identified:- 
 

1. The self closer on the door to the bar required to be adjusted 
2. Proposals to provide separation between the restaurant, bar and escape route from 

private accommodation from 1st floor required to be confirmed. 
3. The separating floor between private accommodation and the bar breached with 

down-lighters and did not achieve 60 minutes fire resistance. 
4. The exit route from restaurant area required to be clearly signed. 

 
The Clerk advised that these items would be intimated to the applicant and reported to 
Strathclyde Fire and Rescue Service who are the enforcing authority under the Fire 
(Scotland) Act 2005. 

He further advised that Building Standards had reviewed the applicants existing floor plans, 
calculated the occupant capacity and reviewed both the escape route and sanitary provision 
within the premises and the capacities established were as follows:- 

 

Applicants capacity:- 105 Total Building 

Escape capacity:- 70 Bar Area 35m², occupancy 70 

 35 Restaurant 35m² 
 

 105 Total 

Sanitary facilities:- Existing 

 

 Public Bar and lounge Bar 

The current sanitary provision provides for 75 
Male customers and 25 Female customers  
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Sanitary facilities:- Required 

 

82 (41 
Male /41 
Female) 

Public Bar and lounge Bar 

To accommodate 82 customers with a 50/50 
split the female sanitary provision falls short 
for the premises sanitary capacity.  There is no 
accessible toilet in this building. To achieve this 
capacity requires additional accommodation as 
follows:- 

Female:- 1 wc and 1 whb 

Total Sanitary facilities 
required to accommodate 
operating capacity 

82  

Trading Operating 
Capacity:- 

105  

 
Mr Mirner, Solicitor, appeared on behalf of the applicant, together with Mr Reilly, Director 
of Suburban Taverns Limited. 
 
Mr Tweedy appeared to speak in support of his objection. 
 
Ms Mundell was not present, nor was she represented. 
 
As there were no preliminary matters to be addressed the notices of objection were circulated 
and the hearing proceeded in accordance with the procedure for hearings previously agreed 
by the Board. 
 
For the benefit of the Members the Clerk reminded the Board that these premises already 
held a licence under the 1976 Act and that this was a transitional application which, if granted 
would not come into effect until 1 September 2009.    He advised that the premises currently 
held a regular extension of permitted hours which allowed them to open until Midnight on 
Sundays until Thursdays and until 1am on Fridays and Saturdays. 
 
Mr Mirner submitted that the applicant company had formed approximately 20 years ago 
and currently operated 12 public houses.     His clients had operated the Weston Tavern for 5 
years with no complaint and were currently carrying out improvements to the premises. 
 
Mr Mirner advised that there was a lane to the side and an open area to the front of the 
premises which attracted youths and that lighting and CCTV had recently been installed by 
his clients in an effort to alleviate the problem. 
 
Addressing the notices of objection, Mr Mirner stated that the both objections mentioned 
noise emanating from The Turf Hotel and inferred that there may be similar problems with 
the Weston Tavern.   Mr Mirner stressed that the Weston Tavern was currently trading and 
had never attracted any complaints and that there was nothing to indicate that this would 
change. 
 
Mr Mirner advised that half of the premises was used to provide restaurant facilities.   He 
stated that the recorded music provided was by way of radio and that the live bands were 
usually two piece bands.     
 
Mr Mirner concluded that there had been no problems with the operation of the premises, 
that there was not likely to be any problems in the future and moved that the licence be 
granted. 
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Mr Tweedy submitted that although there was currently no problem with the operation of the 
premises he had concerns regarding the future operation of the premises due to the inclusion 
of catering for weddings, parties etc.    He stated that there would be an increase in noise 
levels from live bands, which could be more than a 2 piece band, and from larger groups of 
people lingering in the vicinity of the premises. 
 
Mr Tweedy advised that the noise level from the Turf Hotel at weekends was audible from his 
house and that he and did not want additional noise from the Weston Tavern. 
 
Mr Tweedy complained that the lane between the Weston Tavern and his property at 21 Main 
Street, which was used as an access lane to Main Street by members of the public, was 
covered in broken glass and on one occasion a bottle had been hurled over the wall into his 
property. 
 
Mr Tweedy submitted that his main concern was noise from the premises.   He concluded that 
there was noise from the Turf Hotel and, although closed at present, the Wheatsheaf had 
catered for recorded and live music in the past and that he did not want the Weston Tavern to 
add to that noise. 
 
The Clerk asked if Strathclyde Police had any details of reported incidents at the premises. 
 
Chief Inspector Lawrence advised that, during the past 12 months, 1 call had been made to 
the Weston Tavern regarding a man refusing the quit the premises.     23 calls had been made 
to the vicinity of the premises, however these calls arose from problems at the lane to the side 
of the premises and not to the operation of the premises. 
 
The Clerk asked if Environmental Health had received any complaints regarding excessive 
noise from the Turf Hotel or the Weston Tavern. 
 
Mr Todd advised that 1 complaint had been received in respect of the Turf Hotel, which was 
being investigated and that there had been no complaints regarding the Weston Tavern. 
 
As there were no further questions, both parties were given the opportunity to sum up. 
 
Referring to the occupant capacity, Mr Mirner stated that the premises were not enormous 
premises.   He continued that the objectors had not given any evidence that the premises 
would cause problems.     He stated that the premises were well run, that his clients had 
invested in the premises and had installed lighting and CCTV to the lane at the side of the 
premises in an effort to alleviate any problems with youths loitering, which had no direct 
benefit to them. 
  
Mr Tweedy reiterated that his main concern was that there may be excessive noise from the 
premises. 
 
Referring to the occupant capacity of the premises, Mr Mirner accepted the occupant 
capacity of 105 and agreed that his clients would look into the feasibility of increasing the 
sanitary facilities at the premises.     Mr Mirner asked that the operating plan be amended to 
show that the premises would close at midnight on Thursdays to bring the application in line 
with the current hours. 
 
Councillor John McGhee moved that the licence be granted.  This was seconded by 
Councillor Neil McGhee.      
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The Board agreed unanimously to grant the licence, subject to the amendment to the 
operating plan. 
 
The Clerk stated that the Board could not refuse a licence based on how an applicant may 
operate in the future.   He then advised Mr Tweedy that should there be any future problems 
with the operation of the premises then he should contact the Council Licensing Standards 
Officers or Environmental Health who would investigate the matter. 
----------------------------------------------------------------------------------------------------------------------- 
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